July 31, 1975—Pages 32109-32303 



?o^ 



THURSDAY, JULY 31. 1975 


WASHINGTON, D.C. 

Volume 40 ■ Number 148 
Pages 32109-32303 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not effect the legel status 
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ing the number of bottles per case in advertising and 
labeling; comments by 9-2^75.^.. ... 32129 
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allocation and pricing rules; comments by 8-11-75 ... 32 

PANAMA CANAL—Panama Canal Company proposes rules 

for measurement of vessels; comments by 9-2-75 32140 

MEETINGS— 

Commerce/NBS: Federal information Processing Stand 
ards C<^rdinating and Advisory Committee* 9- 

17-75 ......--- 32152 

Defense Manpower Commission* 8-15-75 .... 32157 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services. 8-25-75.. , 32175 

Legal Services Corporation: 

Committee on By-laws and Regulations, 8-3-75... 32182 

Commitee on Presidential Search, 8-5-75... . 32182 

National Foundation on the Arts and the Humanities, 
National Endowment for the Humanities: Fellowships 

Panel. 8-20-75 .... 32177 

0MB: Advisory Committee on GNP Data Improvement* 

9-24-75 ... . ...... ........ 32182 

RESCHEDULED MEETINGS— 

HEW/OE: National Advisory Council on Vocational 

Education. 8-8 and 8-9-75 ... ..,.32152 

(Continued Inside) 


PART li: 

RADIOLOGICAL HEALTH—HEW/FDA prescribes a 
safety performance standard for laser products; 
effective 8-2-76 ..... .... 32251 

PART III: 

COKE OVEN EMISSIONS^Ubor/OSHA proposes 
standards for exposure; comments by 9- 
15-75 ... .... 32267 

PART IV: 

PUBLIC HEALTH—HEW Issues rules on reim¬ 
bursement for drugs prescribed under the Medi¬ 
care program, effective 7-^ 1-75_ _ 32283 












reminders 

(*nie Items In this lift were edltorUUj compiled ss en aid to Fkooul Rtoxvixs users. Inclusion or escluskm from this list has no 
lecal Blgniflcanoe. 8lnoe this list Is Intended as a reminder* It does not mclude effective dales that occur within 14 days of publication.) 


Rules Going Into Effect Today 

DOT/FAA—^Transition area..^ - 26020; 

6-20-75 

HEW/SSA—Freedom of Information; drs- 
closure of officiat records and informa¬ 
tion; information_ 27648; 7-1-75 

List of Public Laws 

This Is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statute citation. The list is Kept current 
In each Isaoe of the Federal Register and copies 
of the laws mey be obtained from the U.S. 
Government Printing Office. 

S. 66 ___ Pub. Law 84-63 

Public Health Service Act and related 
health la%v$, amendments (Passed over 
Presidential veto* July 29, 1975; 89 
Stat 304) 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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holidays), by the Offloe of the Federal Beglster, National Archives and Records Service. Oeneral Services 
Administration. Washlnstoo. D.O. 20408. under the Federal RegUter Act (40 Stat. 500* as amended: 44 U8.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Pbdersl Register <1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. XJS, Oovemment Printing OAoe. Washington. D.C. 20402 


Ths PocBAi. RcGtsrra provides a uniform system for making ayallabls to the public regulations and legal notices Issued 
by Federal agencies. Thsae Include Presidential proclamauons and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to he publlahod by Act of Congreaa and other Federal agency 
documents of public interest. 


The PcDsaAL RsoisTn will be furnished by maU to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
In advance. The charge for individual copies Is 76 cents for each Issue* or 75 cenU for each group of pages as actuaUy bound. 
Remit check or money order, m ade payable to the Superintendent of Documents. U.8. Oo^’ern^ll^ent Printing Offloe. Washington. 
DO. 20402. 
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rules and regulations 


Thft section of the fCDERAI. RCGtSTD? contelns rtfulatory documents havinc general appilcabdlty and legal effect most of wtikh are 
keyed to and codified In the Code of Federal Regulations, which Is pubfithed under 50 titles pursuant to 44 II.S.C. 1510. 

The Code of Federal Regulations If told by the Supefintendent of Documents. Prices of new books are listed In the first FEDCHAL 
REGISTER issue of each month. 


THIo 5—Adminlstrativo Pergonnel 
CHARTER 1—CIVIL SERVICE COMMISSION 
PART 21S—EXCEPTED SERVICE 
Department of State 

Section 213.3304 is amended to show 
that one position cl Supervisory For¬ 
eign Affairs Officer is excepted under 
Schedule C. 

^ Effective July 31, 1975. §213.3304 
(h) (3) Is added as set out below: 

§ 213.330 I Drpartoicnl of .Stale. 

• • • • • 

<h) Bureau of Iniemational Organiza¬ 
tion Affairs. • • • 

<S) One Supervisory Foreign Affairs 
Officer. 

(5 Uff.C. 3301, 3303. EO 10677, 8 CPR 1964- 
68 Comp.i P> 318) 

Unitko States Civit Sxsv- 

tCX COMMISSIOK. 

I SEAL t James C. Spry, 

Executive Assistant to 
the Commissioners, 
|FR XXK.TS-lOese mied 7-a0-75:8r46 ami 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 24—BOARD OF CONTRACT AP¬ 
PEALS, DEPARTMENT OF AGRICULTURE 

Organization and Functions 

The Board of Contract Appeals was 
reorganized with enlarged jurisdiction 
effective September 25, 1974. under 7 
CFR 24.1 et seq. (39 FR 30912, August 26. 
1974). Experience under the new regu¬ 
lations Indicates that the caseload Is in¬ 
creasing at a substantial rate and that 
an increase In the number of members 
la warranted to permit expeditious proc¬ 
essing of appeals while affording the 
parties a Judicial remedy in the frame¬ 
work of due process proceedings before 
the Board. 

Accordingb\ § 24.2 Composition of 
Board Is amended to enlarge the number 
of Board members so that an additional 
full-time attorney member and an addi¬ 
tional part-time member with an engi¬ 
neering background may be designated. 

A technical amendment of § 24.6 is 
desirable to specify that correspondence 
and documents be filed directly wiUi the 
Board rather than through the Hearing 
Clerk of the Department. Such direct 
filing will avoid double handling of ma¬ 
terial and sliould further expedite the 
processing of appealn. Accordingly. § 24.6 
is revised to delete reference to the Hear¬ 
ing Clerk. 

A clariflcalion of the definition of 
"contracting officer of the Forest Serv¬ 


ice" for purposes of appeals imder 
8 24.4(e) Is desirable. No substantive 
change is intended. In the case of a con¬ 
tract dispute involving a timber sale con¬ 
tract. the Foiest officer who executes the 
contract is ordinarily the contracting 
officer of the Forest Service whose deci¬ 
sion may be appealed. One exception to 
this is where the Forest officer executing 
the contract is a District Ranger or other 
person subject to the supervision of a 
Forest Supervisor. In such cases, initial 
review pursuant to 36 CPR 311.2 by the 
Forest Supervisor is required. If a Re¬ 
gional Forester executes a timber sale 
contract as contracting officer and uti¬ 
lizes another Forest officer under his 
supervision to administer the contract, 
initial re view by the Regional Forester 
under 36 CPR 211.2 Is required. The deci¬ 
sion of the Regional Forester as contract¬ 
ing officer would then be appealable to 
the Board. Of course, appeals to the 
Board from a decision of a contracting 
officer of the Forest Service under § 24.4 
(e) must fall within the jurisdictional 
limits prescribed. Accordingly, the defini¬ 
tion of contracting officer of the Forest 
Service for appeals imder § 24.4(e> as set 
forth in I 24.10(d> Is revised for clarifi¬ 
cation. 

Since these amendments involve Inter¬ 
nal management and technical clarifica¬ 
tions without substantive change of 
appeal rights, it Is hereby found and de¬ 
termined that compliance with the notice 
of proposed rulemaking, public proce¬ 
dures and the 30 day effective date 
requirements of 5 USC 553 is unneces¬ 
sary and contrary to the public interest. 
These amendments shall become effective 
upon July 31.1975. 

Subpart A of Part 24, Subtitle A, Title 
7 of the Code of Federal Regulations is 
amended as follows: 

1. The first sentence of § 24.2 is 
amended to read as foUow'sr 

6 2U2 CompoMlion of llcmril. 

The Board shall be composed of not 
less than four nor more than seven mem¬ 
bers appointed by the Secretary of Agri¬ 
culture, one of whom shall be designated 
Chairman and one of whom shall be 
designated Vice-Chairman. • • • 

2. Section 24.6 Is revised to read as 
foUow*s: 

§ 21.6 Board IcM'alioii «i»<l iiddrc»«. 

The Board of Contract Appeals is lo¬ 
cated in Washington. D.C. All corres¬ 
pondence and all documents to be filed 
with the Board should be addressed to 
the Board of Contract Appeals, United 
States Department of Agriculture. Wash¬ 
ington. D.C. 20250. 


3. Section 24.10<d) is revised to read 
as follows: 

§ 24.10 Oef&nitionft. 

• • • • • 

(d) "Ocmtracting officer" means any 
person who Is designated as a contract¬ 
ing officer. For purposes of appeals under 
124.4(e). "contracting officer of the 
Forest Service" means a Forest Super¬ 
visor. Regional Forester, or the Chief, 
Forest Service, as the case may be, who 
is the person designated as the con¬ 
tracting officer under a contract. 

(6 UB.C. 801: 40 UB.O. 484(c): sec. 4. 63 
8tat. 1070. as amended (15 VBC, 714b>; 30 
Stat. 35. as amended <16 UB.C. 651); 60 Stat. 
635, aa amended (7 UB.C. 1011(0); metk, 9. 
10. 63 6Ut. 1072. 1073 (15 UB.C. 7]4g. 
7l4h).) 

Effeettve date: July 31. 1975. 

Signed at Washington, D.C. on July 25. 
1975. 

£U«l Lu Butz. 
Secretary of Agriculture, 

I FR 000.75-19678 PUed 7-80-76; 8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg. 5091 

PART 90B—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulaUon fixes the quantity of 
Califomia-Arisona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period August 1-7. 
1975. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 008. The quantity of Valencia oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of Va¬ 
lencia oranges, the quantity of Valencia 
oranges currently available for market, 
the fresh market demand for Valencia 
oranges. Valencia orange prices, and the 
relationship of season average returns to 
the parity price for Valencia oranges. 

§008.809 Valrnriii Omngr KrgiiliiiMiM 
509. 

(a) Findings, (l) Pursuant to the mar¬ 
keting agreement, as amended , an d Or¬ 
der No. 908. as amended <7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and deslg- 
naU^ part of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.8.C. 601-^74), and 
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upon the basis of the recommendations 
and inlormaUon submitted by the 
lencla Orange Administrative Committee, 
established imder the said amended mar* 
ketlng agreement and order, and upon 
other available information, it is hen^y 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared p(^j of the act. 

(2) The need for this regulation to 
limit the respective quantities of Valen¬ 
cia oranges that may be marketed from 
District 1, District 2. and District 3 dur¬ 
ing the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Valencia orange Industry- 

(i> The committee has submitted Its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de¬ 
signed to provide equity of marketing 
opportunity to handlers In all districts, 
resulted from consideration of the fac¬ 
tors enumerated In the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues to weaken in the face of a 
continued Increase In competing ship¬ 
ments of deciduous tree fruits and 
melons. 

Prices f.o.b. averaged $3.36 per carton 
on a reported sales volume of 647.000 car¬ 
tons last week, compared with an aver¬ 
age f.o.b. price of $3.41 per carton and 
sales of 700,000 cartons a week earlier. 
Track and rolling supplies at 296 cars 
were down 50 cars from last week. 

(U) Having considered the reconunen- 
dation and information submitted by the 
committee, and other available Informa¬ 
tion. the Secretary finds that the respec¬ 
tive quantities of Valencia oranges which 
may be handled should be fixed as here¬ 
inafter set forth. 

(3) It Is hereby further found that it Is 
impracticable and contrary to the public 
Interest to give preliminary notice, en¬ 
gage In public rule-making procedure, 
and post^ne the elTecUve date of this 
regulation until 30 days after publication 
hereof In the Federal Rbcister (6 U.S.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective In order to ef¬ 
fectuate the declared policy of the act is 
insufflclent. and a reasonable time is per¬ 
mitted. under tlie circumstances, for 
preparation for such effective time: and 
good cause exists for making the provi- 
siona hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit Information and views 
at this meeting: the recommendation and 
supporting information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its ef¬ 
fective time, arc identical with the afore¬ 
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said recommendation of the committee, 
and information concerning such provi¬ 
sions and effecUvo time has been dis¬ 
seminated among handlers of such Val¬ 
encia oranges: It is necessary, in order to 
effectuate the declared policy of the act. 
to make this regulation effective during 
the period herein specified: and compli¬ 
ance with this regulation will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on July 29. 1975. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period Au¬ 
gust 1. 1975. through August 1, 1975. are 
hereby fixed as follows: 

<ii District 1: 160.000 cartons: 

<11) District 2: 340.000 cartons: 

(ill) District 3: Unlimited movement. 

(2) As used in this section, "handled**, 
•District 1**. "District 2", ‘•District 3". 
and **carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Sees. 1-19. 4S SUt. 31. an amended; 7 UA.C. 
S01-<674) 

Dated; July 30.1976. 

Chaelxs R. Brader. 

Deputy Director, Fruit and 
Vepetable Division. Apricul- 
tural Marketing Service, 

{m Oac.75-20116 Filed 7-30-76:11:4S am 1 
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PART 917—FRESH PEARS. PLUMS. AND 
PEACHES GROWN IN CALIFORNIA 

Umllation of Shipments 

ThL% regulation, issued pursuant to the 
amended marketing agreemen t an d Or¬ 
der No. 917, as amended (7 CFR Part 
9171. specifies certain grade, size, and 
container marking requirements which 
will, during the period August 1, 1075, 
through July 31. 1976. limit the handling 
of fre&li California Bartlett. Max-Red 
Bartlett, and Red Bartlett variety pears 
in Interstate shipments. 

Notice was published In the July 10. 
1975. Issue of the Federal Register (40 
FR 29087) that consideration was being 
given to a regulation proposed by tlie 
Pear Commodity Committee, established 
under said marketing agreement and or¬ 
der which regulate the handUng of fresh 
pears, plums, and peaches grown In Cali¬ 
fornia. *rhls is a regulatory program ef¬ 
fective under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended <7 U.S.C. 601- 
674). The published proposal reflected 
Uie committee*s appraisal of the 1975 
crop and the current and prospective 
market conditions. The notice ^owed 
Interested persons to submit, through 
July 22. 1975. written data, view's, or ar¬ 
guments pertaining to the proposed reg¬ 
ulation. 

*n\is regulation contains the same reg¬ 
ulatory provisions as the current Pear 
Regulation 4 (I 917.435; 39 PR 24625 and 
291691 which is effective through July 31. 


1975. It reflects the Department’s apprais- 
al of the need for continued regulation 
of the crop and current and prospective 
market conditions. Seasonal shipments 
of fresh California pears from the pro¬ 
duction area will be in progress when 
this regulation becomes effective and the 
continuation of grade and size require¬ 
ments as hereinafter provided is designed 
to prevent the handling, on and after 
August 1. 1975. of any such pears of a 
lower grade or a smaller size than here¬ 
inafter specified so as to provide con¬ 
sumers with good quality fruit, consist¬ 
ent with the overall quality of the crop, 
while improving returns to the producers 
pursuant to the decared policy of the act. 
Continuation of Uie hereinafter speci¬ 
fied requirement that pertains to con¬ 
tainer marking is designed to prevent de¬ 
ceptive marketing practices, promote 
buyer confidence, and maintain the in¬ 
tegrity of the fresh California pear indus¬ 
try. 

One response was received to the 
notice of proposed regulation. *rhe re¬ 
spondent expressed the view that (1) the 
regulation would not be fair or suitable to 
pears grown in States other than Cali¬ 
fornia where different growing conditions 
may prevail. <3) establishing a require¬ 
ment of Size 165 w'ould favor better situ¬ 
ated California pear growers, and (3> the 
size requirement would discriminate 
against varieties of pears which tend to 
grow smaller than others. Tlie objection 
apparently is based, in part, upon a mis¬ 
understanding inasmuch as the order is 
applicable only to pears grown in Califor¬ 
nia. Hence, any regulation under such 
order cannot apply to pears grown in 
other States. With respect to the rc- 
8pondcnt*s view relating to the sizing 
characteristics of different varieties, the 
regulation size requirements apply only 
to Bartlett-type pears (Bartlett. Red 
BartletL and Max-Red Bartlett) which 
have simfiar sizing characteristics. As to 
the effect of differences which may be 
caused by variations in orchard situa¬ 
tions. it is estimated that a very small 
percentage of the California pears sub¬ 
ject to Uie regulation would fail to meet 
the size requirement and the order pro¬ 
vides that any grower who. because of 
condltloas beyond his control, would be 
prevented by the regulation from ship¬ 
ping a proportion of his pears equal to 
the percentage permitted to be shipiied 
from his district may obtain an exemp¬ 
tion enabling him to ship a proportion 
of his pears equal to such percentage. It 
is, therefore, concluded that any change 
in the regulation based upon the respond¬ 
ents views would be Inappropriate. 

After consideration of all relevant mat¬ 
ter presented. Including the proposal set 
forth In the aforesaid notice, the recom¬ 
mendation and information submitted by 
Uie Pear Commodity Committee, and 
other available informaUon. It is hereby 
found and determined that the regula- 
Uon hereinafter set forth Is In accordance 
with the provisions of said marketing 
agreement and order and will tend to ef¬ 
fectuate the declared poUcy of the act. 

It is hereby further found that good 
caiuse exists for not postponing the ef- 
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fecUve date of this regulation until 30 
days after publication in the Peossal 
Register <7 U^.C. 553) in that (1) sea¬ 
sonal sliipments of fresh Cahfomla pears 
are currently regulated by Pear Regula¬ 
tion 4 and this Pear Regulation 5 would 
continue regulation on and after August 
1, 1975: (2) this regulation Is the same 
as the current regulation and the regu¬ 
lation proposed in the notice: (3) com¬ 
pliance with the regulation will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective date 
thereof; and U) this regulation was 
imanimously recommended by Pear 
Commodity Committee members in an 
open meeting at which all interested per¬ 
sons were afforded an opportunity to 
submit their views. 

Said regulation is as follows: 

§ 917*459 Fear HrgulMtion 5. 

Order, (a) During the period August 1* 
1975* through July 31. 1976. no handler 
shall ship: 

(1) Bartlett or Max-Red (Max-Red 
Bartlett* Red Bartlett) varieties of pears 
which do not grade at least X3JB, Com¬ 
bination. with not less than 80 percent* 
by count* of the pears grading at least 
U.S.NO. l: 

(2) Any box or container of Bartlett or 
Max-Red (Max-Red* Red Bartlett) va¬ 
rieties of pears unless such pears are of 
a size not smaller than the size known 
commercially as Size 165: or 

(3) Any box or container of pears of 
any variety unless such box or container 
Is stamped or otherwise marked* in plain 
sight and in plain letters* on one out¬ 
side end with the name of the variety. If 
known* or when the variety is not known, 
the words ''unknown variety.'* 

(b) DeflnitUme. (1) Terms used in the 
amended marketing agreement and order 
shall* when used herein* have the same 
meaning as Is given to the respective 
term in said amended marketing agree¬ 
ment and order. 

(2) "Size known commercially as Size 
165" means a size of pear that will pack 
a standard pear box. packed in accord¬ 
ance with the specifications of a standard 
pack* with 165 pears and that a 12-pound 
random sample* representative of the 
size of the pears In the box or container, 
contains not more than 43 pears. 

(3) "Standard pear box" means the 
container so designated in Section 
1387.11 of the Regulations of the Cali¬ 
fornia Department of Food and Agri¬ 
culture. 

(4) "U.8. No. 1". "UJS. CombinaUon". 
and "standard pack" shall have the same 
meaning as when used in the Unit^ 
States Standards for Pears (Summer and 
FaU), 7 CPR 51.1260-51.1280. 

(8eca. 1-10. 48 SUt. 31. M ainfndcd; 7 US.C. 
001-674) 

Dated: July 28.1975. 

Charles R. Braokr* 
Deputtf Director, Fruit and 
Veoetable Division, Affricul^ 
tural Marketing Service. 

fFR DOC.75-20005 POed 7-30-75;a:45 am] 
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part 946—IRISH POTATOCS GROWN 
IN WASHINGTON 

PART 980—VEGETABUS; IMPORT 
REGULATIONS 

Handling Regulation 

This regulation requires potatoes 
grown In the State of Washington to 
meet minimum quality and size require¬ 
ments. This should promote orderly mar¬ 
keting of such potatoes by keeping less 
desirable qualities and sizes from being 
shipped to consumers. 

Notice of rule making with respect to 
a proposed handling regulation, to be 
efTective under Marketing Agreement No. 
113 and Marketing Order No. 946* both 
as amended (7 CFR Part 946), regu¬ 
lating the handling of Irish potatoes 
grown in the State of Washington, was 
published in the July 15. 1975* Federal 
Register (40 FR 29725). This program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937* as 
amended (7 U.8.C. 601 et scq.). The no¬ 
tice afforded interested persons through 
July 23. 1075. to file written data, views 
or arguments pertaining to that proposal. 
None was filed. 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1975 crop of Washington pota¬ 
toes and the marketing prospects for this 
season. The grade, size, cleanliness and 
maturity requirements set forth herein, 
which are the same as those currently 
in effect (39 FR 26885) through July 31, 
1975, arc necessary to prevent potatoes 
of lesser maturities* low quality, or un¬ 
desirable sizes from being distributed in 
fresh market channels. They will also 
provide consumers with good quality po¬ 
tatoes consistent with the overall quality 
of the crop. 

One significant change from last sea¬ 
son's requirements is to slightly relax 
the comparatively tight U.S. No. 1 re¬ 
quirement for potatoes packed in 50- 
pound cartons by allow^lng a 10 percent 
tolerance for damage due to hollow heart. 
This problem usually occurs in the larger 
size potatoes—the predominant ones 
packed in cartons. Without this toler¬ 
ance these larger potatoes would have 
to be shipped in bags which provide less 
protection to the potatoes and less ease 
of handling. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations In which such requirements 
would be Inappropriate or unreasonable. 

Shipments may be made to certain spe¬ 
cial purpose outlets without regard to 
minimum grade* size, cleanliness* and 
maturity requirements provided that 
safeguards are used to prevent such po¬ 
tatoes from reaching unauthorized out¬ 
lets. Seed is so exempted because require¬ 
ments for this outlet differ greatly from 
those for fresh market. Shipments for use 
as livestock feed are likewise exempted. 
Potatoes grown in the production area 
may be shipped without regard to the 
aforesaid requirements to specified loca¬ 
tions in Morrow and Umatilla Counties* 
Oregon, for grading and storing. Since 
no purpose would be served by regulating 
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potatoes used for charity purposes* such 
shipments are exempt. Exemption of 
potatoes for most processing uses Is man¬ 
datory under the legislative authority for 
this part and therefore shipments to 
processing outlets are unregulated. 

Export requirements differ materially, 
on occasion, from domestic market re¬ 
quirements. In commercial prepeeling, 
operators remove the surface defects 
from potatoes which would be undesir¬ 
able for the tablestock market, and 
smaller sizes are acceptable. For these 
reasons potatoes for export and prepeel¬ 
ing are provided with different re¬ 
quirements. 

Findings. After consideration of all 
relevant matter presented, including the 
proposal set forth in the aforesaid no¬ 
tice which was recommended by the 
State of Washington Potato Committee, 
established pursiiant to said marketing 
agreement and order, it is hereby found 
that the handling regulation, as herein¬ 
after set forth, will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this section until 30 days 
after its publication in the Federal 
Register (5 U.8.C. 553) in that (1) ship¬ 
ments of potatoes grown in the produc¬ 
tion area will begin on or about the ef¬ 
fective date specified herein* (2) to 
maximize benefits to producers* this 
regulation should apply to as many ship¬ 
ments as possible during the marketing 
season, and (3) compliance with this 
regulation, which is similar to that In 
effect during previous marketing seasons, 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed by August 1. 
1975. 

The regulation is as follows: 

§ 946.350 Ilnnfilinic rcfculsticMi. 

During the period August 1. 1976, 
through July 31. 1978. no person shall 
handle any lot of potatoes tmless such 
potatoes meet the requirements of para¬ 
graphs (a), (b). (c).and (g) of this sec¬ 
tion or unless such potatoes are handled 
in accordance with paragraphs (d) and 
(e) or (f) of this section. 

(a) Minimum Quality requirements. 

(1) Grade: AU varieties^VJS. No. 2 or 
better grade. 

(2) Size: (i) Round varieUe$^l% 
Inches minimum diameter. 

(li) Long varieties—2 inches minimum 
diameter or 4 ounces minimum weight. 

(3) Cleanliness: All varieties-—at least 
"fairly clean." 

<b) Minimum maturity requirements. 
(1) Round and White Rose varieties: 
Not more than "moderately skinned." 

(2) Other Long varieties (including 
buf nof Umited to Russet Burbank and 
Norgold): Not more than "slightly 
skinned." 

(c) Pack. Potatoes packed in 50-pound 
cartons shall be U.S. No. 1 grade or bet¬ 
ter. except that poUtoes which faU to 
meet the UJSI. No. 1 grade only because 
of hollow heart may be shipped provided 
the lot contains not more than 10 percent 
damage by hollow heart, or not more 
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than flve percent serious damage by 
Internal defects. 

(d) Special purpose shipments. The 
minimum grade, size, cleanliness, ma¬ 
turity and pack requirements set forth 
In paragraphs (a), (b). and (c) of this 
section shall not be applicable to ship¬ 
ments of potatoes for any of the follow¬ 
ing purposes. 

(1) Livestock feed: 

(2> Charity; 

<3) Export: 

(4) Seed; 

<5) Prepccllng; . 

(6) Canning, freezing, and “other 
processing** as hereinafter deftned; or 

(7) Grading or storing at any spedlied 
location in Morrow and Umatilla Coun¬ 
ties in the State of Oregon. 

Shipments of potatoes for the purposes 
specified in subparagraphs (1). (2). 
(4). (&>• (6). and (7> of this paragraph 
shall be exempt from inspection re¬ 
quirements specified in paragraph eg) 
of this section and shipments specified 
In peuagraphs (d) (1), (2>. (4). and (6) 
shall be exempt from assessment re¬ 
quirements specified in 9 246.41. Pro¬ 
vided.* That shipments pursuant to sub- 
paragraph (d)<7) shall comply with tn- 
specUon requirements of (e)C2) of this 
section. 

(e) Sajeouards. (1> Handlers desiring 
to make shipments of potatoes for ex¬ 
port or prepeeling shall: 

(1) Notify the committee of intent to 
ship potatoes by applying on forms fur¬ 
nished by the committee for a certificate 
applicable to such special purpose ship¬ 
ments; 

(ii> Prepare on forms furnished by the 
committee a special purpose shipment 
report on each such shipment. The han¬ 
dler shall forward copies of each such 
special purpose shipment report to the 
committee office and to the receiver with 
instructions to the receiver that he sign 
and return a copy to the committee of¬ 
fice. Failure of the handler or receiver 
to report such shipments by promptly 
signing and returning the applicable 
special purpose shipment report to the 
committee oflQce shall be cause for can¬ 
cellation of such handler*8 certificate ap¬ 
plicable to such special purpose ship¬ 
ments andy'or the receiver's eligibility to 
receive further shipments pursuant to 
such certificate. Upon cancellation of 
such certificate, the handler may appeal 
to the committee for reconsideration. 
Such appeal shall be in writing. 

(tU> Before diverting any such special 
purpose shipment from the receiver of 
record as previously furnished to the 
committee by the handler such handler 
shall submit to the committee a revised 
special ptupose shipment report 

(2) Handlers desiring to make ship¬ 
ments for grading or storing at any 
specified location in Morrow and Uma¬ 
tilla Counties in the State of Oregon 
shall; 

(1) Notify the committee of Intent to 
so ship potatoes by applying on forms 
fumisbed by the committee for a certif¬ 
icate applicable to such special purpose 
shipment Upon receiving such appllca- 
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tion. the committee shall supply to the 
handler the appropriate certificate after 
It has determined that adequate facili¬ 
ties exist to accommodate such ship¬ 
ments and that such potatoes will be used 
only for authorised purposes; 

(ii) If reshlpment is for any purpose 
other than as specified in paragrai^ (d) 
of this section, each handler desiring to 
make reshipment of potatoes which have 
been graded or stored shall, prior to re- 
shipment, cause each such shipment to 
be inspected by an authorized represent¬ 
ative of the Federal-State Inspection 
Service. Such shipments must comply 
with the minimum grade, size, cleanli¬ 
ness. maturity, and pack requirements 
specified in paragraphs (a). (b). and (c) 
of this section; 

(ill) If reshipment is for any of the 
purposes specified in paragraph (d) of 
this seettOQ. each handler making re- 
shipment of potatoes which have been 
graded or stored shall do so in accord¬ 
ance with the applicable safeguard re¬ 
quirements specified in paragraph (e) of 
this section. 

(3) Each person desiring to transport 
potatoes for grading or storing to points 
in District No. 5 or to Spokane County 
in District No. 1 shall apply to the com¬ 
mittee for and obtain a special purpose 
certificate authorlzlDg such movement. 

<4> Each handler making shipments 
of potatoes for canning, fretting, or 
“other processing'* pursuant to para¬ 
graph (d> of this section shaD: 

(!) First apply to the committee for 
and obtain a Certificate of Privilege to 
make shipments for processing; 

(ii) Make shipments only to those 
firms whose nxunes appear on the com¬ 
mittee's list of canners. freezers, or other 
processors of potato products main¬ 
tained by the committee, or to persons 
not on the list provided the handler 
furnishes the committee, prior to such 
shipment, evidence that the receiver may 
reasonably be expected to use the pota¬ 
toes only for canning, freezing, or other 
proceiwing. 

(ill) Upon request by the committee, 
furnish reports of each shipment pur¬ 
suant to the applicable Certificate of 
Privilege; 

(Iv) Mail to the office of the committee 
a copy of the bill of lading for each Cer¬ 
tificate of Privilege shipment promptly 
after the date of shipment; 

(V) Bill each shipment directly to the 
applicable processor. 

(5) Each receiver of potatoes for 
processing pursuant to paragraph (d) of 
this section shall: 

(i) C>>mplete and return an applica¬ 
tion form for consideration of approval 
as a canner, freezer, or other processor 
of potato products; 

(ii) Certify to the committee and to 
the Secretary that potatoes received 
from the production area for processing 
will be used for such purpose and will 
not be placed in fresh market chan¬ 
nels; 

(ill) Report on shipments received as 
the committee may require and the Sec¬ 
retary approve. 


(f) Minimum quantity exception. 
Each handler may ship up to, but not to 
exceed five hundredweight of potatoes 
any day without regard to the inspec¬ 
tion and assessment requirements of this 
part, but this exception shall not apply 
to any shipment over five hundred¬ 
weight of potatoes. 

(g) inspection. Except when relieved 
by paragraphs (d) or (f) of this section, 
no handler may handle any potatoes 
regulated hereunder unless an appro¬ 
priate inspection certificate has be^ is¬ 
sued by an authorized representative of 
the Federal-State Inspection Servico 
with respect thereto and the certificate 
is valid at the time of shipment. 

<h) Definitions. The terms **UJS. No. 
2 /* “fairly clean.** **slighUy skinned'* and 
“moderately skinned" shall have the 
same meaning as when used in the United 
States Standards for Grades of Potatoes 
(99 51.1540—51.1566 of this title), in¬ 
cluding the tolerances set forth there¬ 
in: The term “prepecling" means potatoes 
which are clean, sound, fresh tubers pre¬ 
pared commercially in the prepeeiing 
plant by washing, removal of the outer 
skin or peeL trimming, and sorting pre¬ 
paratory to sale in one or more of the 
styles of peeled potatoes described in 
9 52.2422 (United States Standards for 
Grades of Peeled Potatoes 99 52.2421— 
52.2433 of this title). The term “other 
processing" has the same meaning as the 
term appearing in the act and includes, 
but is not restricted to. potatoes for de¬ 
hydration, chips, shoestrings, starch and 
flour. It includes the application of heat 
or cold to such an extent that the natural 
form or stability of the commodity under¬ 
goes a substantial change. The act of 
peeling, cooling, slicing, or dicing, or ap¬ 
plying material to prevent oxidation does 
not constitute “other proce88ing.“ Other 
terms used In this section have the same 
meaning as when used in the marketing 
agreement, as amended and this part. 

(i) Applicability to imports. Purstiant 
to 9 Se of the act and 9 980.1 “Import 
regulations" (7 CFR 980.1), Irish pota¬ 
toes of the red skinned round type im¬ 
ported during the months of July and 
August to the effective period of this sec¬ 
tion shall meet the minimum grade, 
size, quality and maturity requirements 
for round varieties specified in para¬ 
graphs (a) and (b) of this section. 

(8ac9. 1-19. 48 8t«t. SI, sa amondMl; 7 UB C. 
601-674.) ' 

It is hereby certified that the economic 
and inflationary impacts of this pro¬ 
posed regulation have been carefully 
evaluated with OMB Circular A~107. 

Dated July 28. 1975. to become effec¬ 
tive August 1,1975. 

CtiASUS R. Bradts. 

Deputy Director, Fruit and Feg- 
etahle DhMon, Agricultural 
Marketing Service. 

[FR DOC-7S-20006 FUed 7-30-75:8:45 sm| 
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CHAPTER X—AGRICULTURAL MARKET- 

ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

IMUk Order No. 30; Docket No. AO-361-A141 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

Order Amending Order 
Fikoinos and Dctsrminatioks 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied anC afilrmed. except Insofar as such 
findings and determinations may be In 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findhips upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601 et seq.). and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Chicago Regional marketing area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that; 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
arc not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amend^. are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended. 
regtUates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a msirketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than August 1, 1975. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the market¬ 
ing area. 

Tlie provisions of this order are known 
to handlers. The recommended decision 
of the Associate Administrator was 
issued July 8, 1975. and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued July 23. 1975. The changes ef¬ 
fected by this order will not require 


extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective August 1. 
1975, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(Sec. 553(d), Administrative Procedure 
Act, 5 U.S.C. 551-559) 

(c) Determinations, It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c (9) of the Act) of 
more than 60 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act: 

(2) The issuance of this order, 
amending the order, is the only practical 
means piirsuant to the declared policy of 
the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the prodxicUon 
of milk for sale in the marketing area. 

Order Relattvb to Handling 

!t is therefore ordered. That on and 
after the effective date hereof, the 
handling of milk in the Chicago Regional 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows; 

1. Revise I 1030.7(b)(4). introductory 
text, and (b) (7) (ill) to read as follows: 

§ 1030.7 Pool plum. 

• • • • • 

(b) • • • 

(4) Such percentage shall be not less 
than 30 for September, 35 for each of the 
months October and November. 25 for 
December, and 20 for all other months 
except that a plant that was a pool plant 
pursuant to this paragraph during each 
of the months August through March 
shall be a pool plant for each of the fol¬ 
lowing months of April through July, 
unless: • • • 


(7) • • • 

(iii) Each plant in a imit ships or 
transships to plants specified in para¬ 
graph (b)(l> of this section the follow¬ 
ing percentages of its producer milk: 15 
In each of the months of September. 
October, and November; 10 in each of 
the months of August, December, and 
January. February, and March. If for 
any month a plant does not meet the in¬ 
dividual plant shipping percentage, that 
plant shall be excluded from the unit: 
• • • • • 

2. Revise 1030.13(e) (1) to read as 
follows: 


§ 1030*13 IVoducrr milk. 

• • • • • 
(€)••• 

(1) Milk of a producer diverted for 
the account of the operator of a pool 
plant, or a handler described in 1 1030.- 
9(b). that does not exceed twice the 
quantity of such producer's milk re¬ 
ceived in the pool plant from which di¬ 
verted during each of the months of 
September, October, and November; and 
during each of the months of December 
through August does not exceed four 
times such quantity received. No diver¬ 
sion limit shall apply during the months 
of April through July for a producer 
who delivered to a pool plant anytime 
during the prior August-December pe¬ 
riod and subsequently maintained pro¬ 
ducer status without interruption of 
more than 30 consecutive days; 

• • • • ^ • 
(Sees. 1-19, 43 Stai. 81, as ameikled; (7 
USU. 601-874)) 

Effective date, August 1. 1976. 

Signed at Washington, D.C.. on July 28, 
1975. 

Richard L. Peltner. 

Ajsisfanf Secretary, 
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Title ^^Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

PART 76--H<Xi CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Deletion of Texas From List of Hog Cholera 
Free States 

This amendment removes the State of 
Texas from the list of Hog Cholera Free 
States in 0 CFR 76.2(g). as amended, be¬ 
cause of the secondary spread of hog 
cholera within that State. This action 
is deemed necessary to prevent the fur¬ 
ther spread of the disease. The special 
provisions in 9 CFR Part 76, as amended, 
pertaining to the interstate movement of 
swine and swine products from Eradica¬ 
tion and Free States are no longer ap¬ 
plicable to Texas. Howe ver, t he general 
provisions contained in 9 CFTl Part 78. as 
amended, pertaining to the interstate 
movement of swine and swine products 
from nonquarantlncd areas apply to the 
State of Texas. 

Accordingly. Part 76. Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases. Is hereby amended in the 
following respect: 

S76.2 [Anirndcd] 

In f 78.2, in paragraph (g) the name 
of the State of Texas Is deleted. 

( 8 ecs. 4-7, 23 SUt. 82, as Amended; acca. 1 
And 2, 82 SUt. 791-792. as Amended; aacs. 
1-4, 33 8UI. 1264. 1286, At Amended; aec. 1, 
76 BUI. 481; aaca. 3 and 11. 70 8Ut. 130. 182 
(21 UJB.O. 111-118, 114g. 115, 117, 120, 121, 
123-128, 134b. 134f): 37 PR 28464, 28477; 
88 PR 19141). 
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Effective date. The foregDiog amesd- 
ment shall become effective on July 25, 
1975. 

The amendment imposes certain fur¬ 
ther restricUomi necessary lo prevent 
the Interstate spread of hoa cholera, and 
must be made effective Immediately to 
accomplish its purpose in the public In¬ 
terest, It does not appear that puMIc 
Interest. It does not appear that pubHc 
participation In this rulemaking pro¬ 
ceeding would make additional relevant 
Informatioa available to the Depart¬ 
ment 

Accordingly, under the administrative 
procedure provisions In 5 U.8.C. 553. It 
Is foutuS upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable, un¬ 
necessary and contrary to the public In¬ 
terest. and good cause Is found for mak¬ 
ing It effective less than 30 days after 
publl^tlon in the Fcderal Rsoxstkr. 

Done at Washington. D.C.. this 25th 
day of July. 1975. 

J. K. Atwbll. 

Acting Dejnrty Administrator, 
Animal and Plant HeaUh /a- 
spection Service, Veterinary 
Services, 

|FR Doc.75-ia874 PUed 7-30-75;8:45 mm) 


PART 151—RECOGNITION OF BREEDS 

AND BOOKS OF RECORD OF PUREBRED 

ANIMALS 

Recognized Breeds and Books of Record 

Statement oj considerations. The pur¬ 
pose of this amendment is to include 
Charolals cattle In the listing of recog¬ 
nised breeds and lo add the full French 
book of record of the C^anadlan Charolals 
Association in 9 CFR 151.9. An exami¬ 
nation has been made by the Animal and 
Plant Health Inspection Service of the 
botrnd. machine printout records and 
the rules of entry for the registration of 
Charolais cattle in Canada, and it has 
been determined that these rules and 
records are complete and adequate to 
provide a sufficient pedigree cerltffcate 
to meet the requirements of 9 CFR Part 
151. 

Accordingly. In § 151J1. a new para¬ 
graph (b) (5> is added to read: 

$ 131.9 fic^eoirnl'ed l»r«*r«U aiul lMM»k» of 
rreord. 


<b> • • • 

(5) Charolais cattle in Canada {Code 
1112). The full French book of record of 
the Canadian Charolals Association. 
Calgary. Alberta, Canada. Is recognhsed 
for the Charolals breed registered 
therein. 


(See. 101. 76 SUtu 12, Item lOOOl. TlUv I. 
Tariff Aet of lOSO. as amandMl: (10 UB.C. 
1202. lUm 100.01); 37 FR 28464. 28477; 38 
PR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective on August 1. 
1975. 

The effect of the araendent Is lo pro¬ 
vide for duty-free entry of certain pure¬ 
bred animals and. in order to be of maxl- 


kULES AND REGULATIONS 

mum benefit to persons dealring to im¬ 
port such animals, the amendment 
ahould be made effective promptly to be 
of maximum benefit to affected persons. 
It does not appear that public parUcipa- 
don in this rulemaking proceeding would 
make additional relevant Information 
available lo the Deportment. 

Accordingly, under the administrative 
procedure provisione in 5 UJS.C. 553. it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ment effective^ less than 30 days sJtcr 
SKihlicaUon in the Psoual Rsexanx. 

Done at Washington. D.C.. this 28th 
day of July 1975. 

J, K. Atwcli.. 

Acting Deputy Administrator, 
Veterinary Services, Animal 
and Plant Health Inspection 
Service, 
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Title 12— Banks end Banking 

CHARTER VIY—NATIOfiAL CREDIT UNION 
ADMINISTRATION 

PART 701—ORGANIZATION AND OPER¬ 
ATION Of FEDERAL CREDIT UNIONS 

Revision and Adoption of Proposals 

On pages 4321-4322 of the January 29. 
1975. edition of the FsaxiiAL Rxcistr (40 
FR 4321-4322) there was published a 
propoeal to revise and amend ft 701.27-1 
and 701,27-3 113 CFR 701.27-1 and 
701.37-2). The purpose of the proposed 
amendments Is to provide authority to 
Federal credit unions and accounting 
service centers utilising data processing 
to lease or sell their software and to sell 
data processing capacity in excess of 
their own Immediate needs. Interested 
persons were given until February 28, 
1975. to submit written comments, sug¬ 
gestions. or objections regarding the pro- 
posaL As a result of the comments and 
further review by the Administration, 
the following changes have been made: 
(1> Section 701.27-1 is amended by: 
<a> Deleting paragraph (a) (2): • 

<b) Adding in the first sentence of 
paragraph fe) after the word •is** and 
before the word “owned** the language 
“the sponsor of such credit onion or Is**: 

(e) Deleting the period at the end of 
the second sentence In paragraph (e) 
and inserting a comma In lieu thereof 
and adding the language ''unless the 
vendor, who is also the sponsor of the 
credit unkm. regularly employs such of¬ 
ficial or etnidoyee.*'; 

^d> Adding in the first sentence of 
paragraph if) a period after the word 
''software’*; deleti^ the remaining por¬ 
tion of that sentence and in lieu thereof 
adding the language. “It may also sell 
data processing capacity in excess of its 
own immediate needs: however, total 
proceeds dertred from the sale of such 
excess capacity shall, unless otherwise 
provided for by the Administrator, be 
limited to ten percent (10%) of its total 
operating income.**: and 


(C) Deleting In the second sentence of 
paragraph (f) the word “Administrator * 
and inserting the words “Regional Direc- 
tor“ In lieu thereof. 

(2) Section 701.27-2 is amended by: 

Ca> Redefining in paragraph (a) the 
term “accounting service center*! to read 
“ 'Accounting service center* means that 
entity which provides data processing 
services excluslvely.“, and the term 
“gross income** to read “ 'Gross income* 
means the gross bUUngs for an account¬ 
ing service center's data processing serv¬ 
ices to participating credit unions.**; 

(b) Adding to paragraph (a) a new 
paragraph to read as follows: *'(4> 'Par¬ 
ticipating credit unions* means those 
credit unions which have a proportionate 
ownership in the accounting service 
center.*’; 

(c) Adding In the first sentence of 
paragraph -Cc) a period after the word 
'*softw*are’*; deleting the remaining por¬ 
tion of that sentence and in lieu thereof 
adding the language. “It may also sell 
data processing capacity in excess of the 
immediate needs of the participating 
credit unions; however, gross Income 
derived from the sale of such excess 
capacity shall unless otherwise provided 
for by the Administrator, be limited to 
twenty percent (30%) of gross Income.'*; 

(d) Deleting in the last sentence of 
paragraph (c) the word “should*’ and 
inserting in lieu thereof the word 
“shall.**: 

(e) Deleting in the second sentence of 
paragraph (d) the word “cost" and sub¬ 
stituting “purcha8e“ In lieu thereof; de¬ 
leting the word “Its** axHl substituting the 
word “the** in lieu thereof; and adding 
at the end thereof the language, “of the 
purchasing Federal credit union."; and 

(f) Deleting in paragraph (f> the 
words ''or employee." 

PURPOSI OF RXVISIONS 

Section 701.27^1, The term “gross In¬ 
come" was deleted as ft was determined 
that the proposed definition could give 
rise to tnterpretatkma that would be In¬ 
consistent with the new accounting prin¬ 
ciples and procedures. Additionally, 
inclusion of the definition created com¬ 
plications in ascertaining the maximum 
amoimt of excess data processing ca¬ 
pacity which could be sold. It was not 
Intended that the total proceeds derived 
from the sale of excess capacity would 
be Included In the formula necessary In 
computing the total amount of excess 
capacity which could be sold. l.e.. ten 
percent (10%) of tlie credit union’s total 
operating income. Subsection (e) was 
amended to provide for the situation 
where the Federal credit imlon utilizes 
the data processing faculties of Its spon¬ 
sor. Paragraph (f) was amended to per¬ 
mit a Federal credit union to sen or lease 
its software without regard to the re¬ 
striction imposed on the sale of excess 
capacity. This revision Is designed to 
authorize a Pcdernl credit union to re¬ 
coup costs necessary in developing a data 
processing program. It is not intended to 
encourage or authorize a program to 
market the software, as such an activity 
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would not be within the Incidental 
powers of a Federal credit union. 

SectUm 70l21’‘Z. The purpose of this 
section is to authorize participating 
credit unions to establish an accounting 
service center which win provide data 
proceissing services, as that term U de« 
lined. The proposed definition of an ac¬ 
counting service cedter would have per¬ 
mitted the accounting eervlce center to 
enter into other tyvn of activities. As 
regulations cannot be udltsed to provide 
authority for Federal credit unions to 
enter into activltiea not otherwise per¬ 
mitted by statute, the definition of ac¬ 
counting service center was modified to 
reflect that its sole function is to provide 
data processing services. To prevent In- 
terpr^dons which could conflict with 
the new accoundng principles and pro¬ 
cedures. the deflnldon of gross income 
was modifled. AddiUonallj. to eliminate 
confusion concerning the meaning of 
*'pardclpadnf credit unions,** a defini¬ 
tion of that term has been included. 
Paragraph (e) was amended in the same 
manner and for the reasons delineated 
in an expIanaUon of the amendments 
to paragraph (f) of I 701.27-1. The gross 
income derived from the sale of excess 
capacity was reduced from twenty-flve 
percent 125 percent) to twenty percent 
(20 percent) as the former was con¬ 
sidered excessive. A clarifying amend¬ 
ment was made to paragraph (d). The 
amendment to paragraph (f> removes 
the proscription of an employee of a 
pardcipadng Federal credit union from 
receiving any salary or compensation 
from the accounting servloe center. 

Accordingly, with the above changes, 
the proposed amendments to f| 701.27-1 
end 701.27-2 are adopted as set forth 
below, effective immediately. 

HKRKAif Nickerson, Jr.. 

Administrator. 

July 23.1976. 

(See. 120, 73 Stttt. 635 (12 UB.C. 1766) end 
SSC. 200. 64 SUt. 1014 (12 UJB.C. 1780)) 

§ 701.27—1 PurrhsM? and mIc of ar- 
c’ounting aervirrs* 

i a) For the purposes of this section; 

(1) "Accounting services" means the 
maintenance of bookkeeping, accounting, 
or other records related to the purposes 
and functions of a credit union, by man¬ 
ual. mechanical, or electronic methods, 
and the furnishing of reports and in¬ 
formation derived from such records. 

(b) A Federal credit tmion may pur¬ 
chase accounting services for the main¬ 
tenance of all or a portion of its ac¬ 
counting records. Any purchase of ac¬ 
counting services shall be evidenced by 
a written agreement, the terms and con¬ 
ditions of which Shan expressly include 
a provision requiring compliance with 
I 701.14. and a provision requiring the 
vendor to make any accounting records of 
the Federal credit union In his possession 
immediately available for examination 
by the Administration. 

(c) A Federal credit union purchasing 
accounting services shall notify the Re¬ 
gional Director in writing of the arrange¬ 
ment at least 30 days prior to the date on 
which such services shall commence. 


Such notice shall disclose the name and 
address of the vendor and information 
with respect to the records to be main¬ 
tained and the method to be used. A 
Federal credit union shall notify the Re¬ 
gional Director in writing at least 30 days 
prior to the discontinuance of the ar- 
rangemenL 

(d) A Federal credit union, in addition 
to regular payments for services as pro¬ 
vided under the written agreement, ^all 
not pay In advance the actual or esti¬ 
mated charges for more than 3 months' 
services. Where such advance payment is 
made It shall be amortized over a period 
not in excess of the period of the writ¬ 
ten agreemenL 

(e) No ofllcial or employee of a Fed¬ 
eral credit union shall be engaged di¬ 
rectly in the management or operation of 
the accounting services purchased pur¬ 
suant to this section^ except where the 
vendor of such services is the sponsor of 
such credit union or is owned and op¬ 
erated by or controlled by one or more 
credit union leagues. However, in no 
event shall an ofllcial or employee of a 
Federal credit union receive from the 
vendor of such services any salary or 
compensation other than the reimburse¬ 
ment of necessary expenses incurred In 
connection with the vendor’s activities, 
unless the vendor, who is also the spon¬ 
sor of the credit union, regularly em¬ 
ploys such ofllcial or employee. 

(f) A Federal credit union utilizing 
data processing for the maintenance of 
its own accounting records may lease or 
sell its software. It may also sell data 
processing capacity in excess of its own 
Immediate needs; however, total pro¬ 
ceeds derived from the sale of such ex¬ 
cess capacity shall, unless otherwise pro¬ 
vided for by the Administrator, be 
limited to ten percent i 10 percent) of its 
total operating income. All contracts for 
the sale or lease of software and sale of 
data processing capacity in excess of the 
immediate needs of the credit union 
shall be In writing and shall have the 
prior approval of the Regional Director. 
Request for such approval should be sub¬ 
mitted to the Regional Director together 
with all pertinent facts in support of the 
proposal not later than sixty (60) days 
prior to the proposed effective date of 
contract 

§ 701.27—2 I’artiripiition in Ao(*o«iti€iiiE 
Service Center. 

(a) For the purposes of this section: 

(1) "Accounting service center" means 
that entity which provides data proc¬ 
essing services exclusively. 

(2) “Data processing services" means 
the maintenance of bookkeeping, ac¬ 
counting. or other records related to the 
purposes and functions of a credit union, 
primarily by mechanical or electronic 
methods, and the furnishing of reports 
and information derived from such 
recor ds . 

(3) "Gross income" means the gross 
billings for an accounting service cen¬ 
ter's data processing services to partic¬ 
ipating credit unions. 

(4) '^Participating credit unions" 
means those credit unions which have a 
proportionate ownership In the account¬ 
ing service center. 


(b> A Federal credit union may partic¬ 
ipate with one or more other credit 
union (a) (cither Federal or state char¬ 
tered) in the establishment or mainte¬ 
nance of an accounting service center. 

(c) An accounting service center op¬ 
erating under this section may lease or 
sen its software. It may also sell data 
processing capacity in excess of the im¬ 
mediate needs of the participating credit 
unions: however, gross Income derived 
from the sale of such excess capacity 
shall, unless otherwise provided for by 
the Administrator, be limited to twenty 
percent (20%) of gross income. All con¬ 
tracts for the sale or lease of software 
and sale of data processing capacity In 
excess of the immediate needs of the 
participating credit unions shall be in 
writing and shall have the prior approval 
of the Administrator. Requests lor such 
approval shall be submitted to the Re¬ 
gional Director together with all perti¬ 
nent facts in support of the proposal not 
later than sixty (60) days prior to the 
proposed effective date of the contract. 

(d) Participation in the accounting 
service center may be by means of a 
partnership or other noncorporate ar¬ 
rangement between or among the par¬ 
ticipating credit unions or by participa¬ 
tion In an accounting service center 
corporation organized for the primary 
purpose of providing data processing 
services to the participating credit un¬ 
ions through ownership of a proportion¬ 
ate amount of the capital stock of such 
a corporation, provided that the remain¬ 
ing capital stock of such corporation is 
available for ownership only by the par¬ 
ticipating credit unions. A Federal credit 
union’s proportionate ownership of the 
accounting service center shall be In 
similar proportion to the total owner¬ 
ship of the center as the total facilities 
and services used by the Federal credit 
union bears as a percentage to the total 
facilities and services provided by the 
accounting service center to all the 
participating credit unions, but the pur¬ 
chase of such oamershlp shall not exceed 
2 percent of the members' shareholdings 
of the purchasing Federal credit onion. 
Ownership by the partlcipaUng credit 
unions win be reviewed not tra fre¬ 
quently than every two years and ad¬ 
justed among them as necessary to bring 
such ownership Into conformity with the 
percentage of the total facilities and 
services of the accounting service center 
used by each of thenx 

(e) A Federal credit union may not 
paiticipate in the establishment or main¬ 
tenance of an accounting service center 
unless the arrangement provides 

(1) That operating costs of the ac¬ 
counting service center shall be charged 
to each of the participating credit un¬ 
ions in such proportion to the total op¬ 
erating costs as the total facilities and 
services used by each bears as a per- 
eentage to the total facilities and serv¬ 
ices used by all of them: 

(2) That each parti^paUng credit un¬ 
ion shall have in its records current in¬ 
formation disclosing: 

<|) The name of each participant; 

(ill The proportion and amount of 
ownei-ship of each In the accounting 
service center: 
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<1U) The proportion of the facilities 
and services used by each: 

<iv> The current total operating costs 
of the accounting service center; and 
(V) The proportion and the amount 
of the total operating costs charged to 
each of the participating credit unions. 

(3> That each participating credit un* 
ion shall, at least annually, be provided 
by the accounting service center reports 
disclosing the financial affairs of the 
service center, including financial posi¬ 
tion and results of operations. Each s\ich 
financial statement shall Include an at¬ 
tached statement certifying to the par¬ 
ticipating credit union that the scope of 
the activities of the service center was 
confined to paragraph (aXl) of this 
section; 

(4) That the accotmUng service center 
shall establish and maintain the records 
of participating Federal credit unions in 
accordance with the reijulrcmcnts of 
S 701.14: 

(6) That the records of participating 
Federal credit unions in possession of the 
accounting service center shall be avail¬ 
able immediately for examination by the 
Administration; and 

(6) That, when necessary to protect 
the Interests of the particlpaUng fed¬ 
erally insured credit unions, the books 
and records of the accounting service 
center shall be subject to examination 
by the Administrator. 

<f) No official of a participating Fed¬ 
eral credit union may receive any salary 
or compensation from the accounting 
service center other than the reimburse¬ 
ment of necessary expenses Incurred In 
connection with service center activities. 

(g) Each Federal credit imion partici¬ 
pating in an accoxmtlng service center 
shall notify the Regional Director in 
writing of the arrangement at least 30 
days prior to the date on which such 
participation shall commence. Such no¬ 
tice shall disclose the name and address 
of the accounting service center, the 
name of its managing oflicer, and shall 
provide information on the records to 
be maintained and the method to be 
used for that purpose, A Federal credit 
union shall notify the Regional Director 
in writing at least 30 days prior to dis¬ 
continuing its participation In an ac¬ 
counting service center. 
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Tide 15—Commerce and Foreign Trade 

CHAPTER I—BUREAU OF THE CENSUS. 
DEPARTMENT OF COMMERCE 

part 30—foreign TRADE STATISTICS 

Shipments of Aircraft Parts and Supplies 
by and for the Use of Aircraft of U.S. 
Registry 

The following amendment is made 
to the regulations published in the Fxo- 
ESAL Rxgistxb on August 27. 1966 <31 
FR 11367) (16 CFR Part 30). In accord¬ 
ance with administrative procedure 5 
U.8.C. 563. notice and hearing on this 
amendment and postponement of the 
efiecUve date thereof are unnecessary 
because the amendment Is one which 
grants an exemption. 


These regulations are issued under the 
authority of Title 13. United States Code. 
Bectlon 302; and 6 U.8.C. 301: Reorgani¬ 
zation Plan No. 6 of 1960, Department of 
Commerce Organization Order No. 36- 
4A. January 1. 1972. 37 FR 3461. 

Effective date: This amendment to the 
Foreign Trade Statistics Regulations la 
effective on July 31. 1975. 

Section 30.65 is hereby amended to add 
a new paragraph lettered (1) immedi¬ 
ately following 130.56<k) to read as 
follows: 

§ 30.S5 eaLrinpIkon^. 

• • • • • 

<l> Shipments of aircraft parts and 
equipment, and food, saloon* slop chest, 
and related stores, provisions, and sup¬ 
plies for use on aircraft, by a 0.3. airline 
to its own installations, aircraft, and 
agents abroad, under Department of 
Commerce. Office of Export Administra¬ 
tion General License RCS. 

ViKcawT P. Baiuuiba. 

Director 

Bureau of the Census, 

X concur: July 9,1976. 

David R. MacDonald. 

Assisfonf Secretary of 

the Treasury. 
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Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(DoeXet 0-26741 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Associated Dry Goods Cofp., et at; 
Correction 

In FR IX>c. 76-18799 appearing on page 
30472 of the issue for Monday, July 21, 
1976, in the left-hand column, delete the 
last ordering paragraph (H.). 

Charles A. Toam, 
Secretary, 

JPR Doc.76-10839 Piled 7-30-76:8:46 wn| 


Title 22—Foreign Relations 

CHAPTER XI—INTERNATIONAL B0UND> 
ARY AND WATER COMMISSION UNITED 
STATES AND MEXICO. UNITED STATES 
SECTION 

PART 1100—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Pursuant to the requirements of 
paragraph l-6c. Federal Personnel 
Manual Chapter 735, Employee Respon¬ 
sibilities and Conduct. noUce is hereby 
given of establishment of Administra¬ 
tive Order No. 2.735, implementing FPM 
Chapter 735. This order provides overall 
guidance to employees of the Section 
In the areas of employee responsibilities 
and conduct. 

8ubp«rt A—O«o«r*l 

See, 

1100.1. Reference. 

11002. Purpoee. 

11003. Dennitlons. 


See. 

1100.4. Policy. 

11003. Informailon to employees. 

Subperl B—Cofwfuct end ReeponetbOltiee 
1100.8. Proscribed sctlons. 

1100.7. Responeibinties. 

11003. Rules of conduct. 

11002. Oonlllct of interest. 

1100.10. Outside employment. 

1100.11. Indebtedness. 

1100.12. Gifts, entertainment, and favors. 

1100.13. Financial Interssu. 

1100.14. Misuse of Information. 

1100.16. Support of section programs. 

1100.16. Dl^reements between govern¬ 

mental oflBctals. 

1100.17. Use of government property. 

1100.18. Oambling, betting, and lottetiee. 

1100.19. Coercion. 

110020. General conduct prejudicial to the 
government. 

110021. Miscellaneoiis statutory provisloinr 

Subpsrt C—Ststsenents of Cmploymsrrt sihI 
Financial Intorssis 

110022. Employees required to submit 
statements. 

110023. Review of poslUon descriptions. 
1100.24. Manner of submission—state¬ 
ments of employment and finan¬ 
cial Interests. 

1100.26. Excusable delay. 

110028. Special government employees. 
110027. Exceptions to specific appolnteen 
110028. Supplementary statements. 

110029. Interests of employee’s relatives. 
110020. InformsUon not required to be 
submitted. 

110021. Information not known to em¬ 
ployees. 

110023 Confidentiality of employee’s 
statements. 

110023. Effect of employee's ststemenU on 
other requirements. 

APPENDIX A, ExecuUve Order 21222.* 
APPENDIX B. House Concurrent Reaohi- 
Uon 175. 86th Congress 
2d Session. 

APPENDIX C. Dlgeet of ConXllct of Inter¬ 
est Laws. 

APPENDIX D. Ethical Standards of Con¬ 
duct. 

Autmohitt: Federal Personnel Manual 
Chapter 736 paragraph l-6o. 

Subpart A—Ganaral 

§ 1100.1 Rcferrticc, 

<a) ExecuUve Order 11222.* 

<b> Federal Personnel Manual. Chap¬ 
ter 735. Employee Respon&ibillUeB and 
Conduct. 

§1100.2 PurpoHC. 

The maintenance of unusually high 
standards of honesty, integrity, and con¬ 
duct by employees and special Oovem- 
ment employees is essential to assure the 
proper p^ormance of the Section's busi¬ 
ness and the maintenance of confidence 
by citizens in their Government. The 
avoidence of misconduct and conflicts of 
interest on the part of employes smd spe¬ 
cial Government employees through In¬ 
formed Judgement Is indispensable to the 
maintenance of these standards. To ac¬ 
cord with these concepts, the order sets 
forth the SecUon's regulations prescrib¬ 
ing standards of conduct and responsibil- 


* Appendices A through D filed m part of 
the original document. 

■ 80 FR 8469. 8 CFR, 1964-88 COliP„ p. 306 
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idet and coTeming stniemenU ot em¬ 
ployment and financial interests for em¬ 
ployees and special Government em¬ 
ployees. 

§ 1100.3 DrftnilHvnA. 

In this order, the following terms 
mean: 

(a) Employee. An officer and an em¬ 
ployee of the United States Section of 
the International Boimdary and Water 
Commission. United States and Mexico, 
but does not include a special Govern¬ 
ment employee. 

(b) Person, An Individual, a corpora¬ 
tion. a company, an association, a firm, 
a partnership, a society, a joint stock 
company, or any other organixatlon or 
institution. 

(c) Section. United States Section of 
the International Boundary and Water 
Commission. United States and Mexico. 

(d) Special government employee. A 
special Government employee as defined 
by section 202 of title 18 of the United 
States Code who Is employed by the Sec¬ 
tion. 

(e) Remedial action. An action taken 
against an employee or special -Oovem- 
ment employee as a result .f a violation 
of this Order. Remedial action may In¬ 
clude, but is not limited to: 

(1) Changes in assigned duties; 

<2) Divestment by the employee or 
special Government employees of con¬ 
flicting Interests; 

(3) Disciplinary action which may be 
In addition to any penalty prescribed by 
law; or 

(4) Disqualification for a particular 
assignment. 

Remedial action, whether disciplinary 
or otherwise, shall be effected in accord¬ 
ance with any applicable laws. Execu¬ 
tive Orders, and governing regulations. 

S 1100.1 Poliry. 

(a) In Executive Order 11222 prescrib¬ 
ing standards of ethical conduct for 
Government officers and employees, the 
President asserted the following policy: 
Where Government Is based on the con¬ 
sent of the governed, every citlxen is en¬ 
titled to have complete confidence in the 
Integrity of his government. Each indi¬ 
vidual officer, employee, or advisor of 
government must help to earn and must 
honor that trust by his own integrity 
and conduct in all oDOcial actions. 

<b) This order sets forth the rules and 
regulations adopted by the Section In 
response to Executive Order 11222 and 
implements CThapter 735 of the Federal 
Personnel Manual. It is the obligation of 
every employee to be thoroughly familiar 
with the requirements herein and it is 
further the responsibility of each super¬ 
visor to assure complete understanding 
by employees In his organization. 

(c) Any information which indicates 
that an employee may have violated the 
provisions of this Order should be for- 
w'orded through channels by the em¬ 
ployee's supervisors. It should be sent 
to the supervisory official who. under 
current Instructions, is authorized to 
take appropriate remedial or disciplinary 
action. Such action should be taken at 


the lowest practicable supervisory level 
in order that, if necessary, reviews may 
be made at a higher level of supervision. 
The official to whom information is ad¬ 
dressed will moke a thorough investiga¬ 
tion of the matter and take appropriate 
action. The Personnel Director, or desig¬ 
nated representative, will be consulted 
to insure that proposed actions are 
proper and in accordance with applicable 
laws. Civil Service Commission regula¬ 
tions. and Section requirements. When 
official Information is Involved, the offi¬ 
cial investigating the matter will Insure 
that such information is protected in 
accordance with applicable regulations. 

(d> Additionally, if the complaint or 
information alleges the acceptance of 
gifts or favors, or the use of official posi¬ 
tion for personal advantage, notice of the 
complaint or information shall be fur¬ 
nished immediately to the Commissioner. 
Cases arising in the field shall be routed 
through the Executive Officer. 

(e) If the complaint or informatiop 
originates within the Section, necessary 
investigation and/or remedial action 
shall be initiated concurrently with the 
submission of notice to the Commis¬ 
sioner. Letters or complaints from out¬ 
side the Section will accompany the no¬ 
tice to the Commissioner, who will 
determine and direct the action to be 
taken on them. 

§1100.5 Infomialion to cmployrr^, 

Ca) Initial in/ormation. At the time 
they arc publUhed or revised, each em¬ 
ployee will be furnished a copy of the 
Section's regiilations governing employee 
responsibilities and conduct. Further, 
the Personnel Director shall establish 
procedures to insure that employees are 
periodically reminded of these rules and 
regulations, at least annually. 

(b) CounseUng service. A counseling 
service Is available to provide advice and 
guidance to Individual employees con¬ 
cerning their responslbiUUes under the 
Section's rules and regulations. The Per¬ 
sonnel Director will provide guidance and 
advice to employees regarding the pro¬ 
visions of this order. For the purposes of 
conflict of Interest laws, the Chief. Real 
Estate shall serve as counselor. 

Subpart B—Conduct arid Responsibilities 
§ 1100.6 ProMTtbrd actions. 

Employees are forbidden by law to take 
certain actions. An employee shall avoid 
any action which might result in, or cre¬ 
ate the appearance of; 

(a) Using public office for private gain; 

(b) Giving preferential treatment to 
any person: 

(c) Impeding Government efficiency 
or economy; 

(di Losing complete independence or 
impartiality; 

(e) Making a Government decision 
outside official channels; or 

(f > Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

Mots.—A svminsry of Uwt pertinent to sU 
Oorenunent cmplorom la oooumed In Ap- 
peudU C. 


§ 1100.7 RcjipoiiMUilSUt**. 

(a) Each employee is responsible for 
acquainting him/herself * * with the stand¬ 
ards of conduct expected of him, and to 
conduct himself, both on and off the job. 
in a manner which will insure that his 
actions reflect credit to the Federal Gov¬ 
ernment and the Section. 

(b) Supervisors will keep subordinate 
employees informed regarding the proper 
standards of conduct required. Before 
any remedial action U initiated against 
an employee whose conduct appears to 
be in violation of cstabliahed standards 
or statutes of conduct, the Personnel Di¬ 
rector or his designated representative 
wiB be consulted. 

(c) The Personnel Director, or his deff- 
ignated representative, will provide as¬ 
sistance and/or counseling to employees 
and all levels of management In observ¬ 
ance of regulations pertinent to conduct 
and/or conflict of interest. 

<d> The Chief. Real Estate is the mali% 
point of contact on conflicts of interest 
problems. The Special Legal Assistant 
will assist on matters of legal interpre¬ 
tation. 

<e) All employees engaged in procure¬ 
ment and related activities have a spe¬ 
cial responsibility for protecting the Gov¬ 
ernment's interests as well as for main¬ 
taining the reputation of the Section for 
honesty, courtesy, and fair dealing. Ac¬ 
cordingly. an such employees are re¬ 
quired to become thoroughly familiar 
with the provisions of Federal Personnel 
Manual. Chapter 735. relating to pro¬ 
curement activities. 

§ 1100.8 Itulc^ of contlucl. 

(a) The priiqary purpose of estabUsh- 
ing rules of conduct Is to provide guid¬ 
ance. Although the rules set forth in this 
Order are considered reasonable, it is 
recognized there will be instances in 
which one or more of these rules will be 
disregarded or violated. ProvlsionB have 
therefore been made for the imposition 
of remedial actions designed both to cor¬ 
rect the disregard on the part of the of¬ 
fenders and to serve as a caution to 
others. 

(b> On-the-job conduct. Each em¬ 
ployee is expected to: 

(1) Report promptly for work in a 
condition which will permit him to per¬ 
form assigned duties (i.e., in appropriate 
clothing, with any required tools and/or 
equipment, and in a sober condition). 

(2) Render full, efficient, and industri¬ 
ous service In the performance of as¬ 
signed duties. If insufficient work is as¬ 
signed to occupy an employee fufly at 
any given Ume. he is expected to notify 
his supervisors so tliat additional work 
may be assigned. 

(3) Give ready response and enthusi¬ 
asm to directions and instructions re¬ 
ceived from his supervisor. 


'For oonvenicocs of remding, tbs standard 
generic pronoun usage win be followed In the 
remainder of this Order. Where the pronoun 

*hc* Is used It should be understood to Include, 

he or she: 'him* ineludea him or her; 'his*, 
hla or hers: 'htmeelT. himself or henclf. 
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(4) Exercise courtesy and tact in deal¬ 
ings with fellow workers and the public. 

(5) Maintain a clean smd neat per¬ 
sonal appearance to the maximum prac¬ 
ticable extent dining working hours. 

(6) Conserve and protect Federal 
funds, property, equipment, and mate¬ 
rials. 

<7) Observe the various laws, rules, 
regulations, and other authoritative in¬ 
structions, and consistently conduct him¬ 
self in a manner which is beyond re¬ 
proach. 

(8) Recognize his responsibility for 
taking an active part in the Section 
affairs. 

(9) Uphold with integrity the public 
trust Involved in the position to which 
assigned. 

(c) OF-fAe-fob conduct. While the 
Section does not desire to Interfere un¬ 
necessarily in the private lives of its em¬ 
ployees. it does expect them to conduct 
themselves at all times in a manner 
which will not refiect unfavorably upon 
the Federal Government as their em¬ 
ployer. 

§ 1100.9 Cottflirt of inlrrcst, 

(a) All Section employees are bound 
to refrain from any private business or 
profesional activity which would place 
them in a position where there is a con¬ 
flict between their private interests and 
the public Interests of the United States. 
Even though a technical conflict of in¬ 
terest may not exist, employees must 
avoid the appearence of such a conflict 
from a public confidence point of view. 
(Chapter 11 of Title 18 of the UJB. Code, 
enacted by Pub. L. 87>849, effective Jan¬ 
uary 21, 1963, constitutes the basic con¬ 
flict of interest statutes.) 

§1100.10 OuUidc mrtil. 

(a) Section employees will not engage 
in outside employment or other outside 
activities, with or without compensation, 
which— 

(1) Interferes with the performance 
of their Government duties: 

(2) Muy reasonsUily be expected to 
bring discredit upon the Section or the 
Government: or 

(3) Appears to Involve a conflict of 
Interest. 

<b) All employees are prohibited from 
using their titles or positions in connec¬ 
tion with any commercial enterprise or 
*in endorsing any commercial product or 
venture. 

(c) Section employees engaged in ac- 
thitles related to procurement will not 
accept part-time off-duty employment 
with any person that is a contractor with 
the Government This prohibition ap¬ 
plies regardless of the nature of the serv¬ 
ices to be performed. (641.. Professional 
employees of the Section such as attor¬ 
neys, engineers, and accountants will not 
represent or advise a Government con¬ 
tractor concerning either the commer¬ 
cial or Government pursuits of such per¬ 
son; nor will such personnel render serv¬ 
ices in behalf of the offleers of contrac¬ 
tors with whom they transact business 
on behalf of the Government, even 


RULES AND REGULATIONS 

though such services might be performed 
in connection with the personal affairs 
of such officers of the contractors.) 

§1100.11 Indrblrdnm. 

(a) An employee shall pay each just 
financial obligation in a proper and 
timely manner, especially one Imposed 
by law, such as Federal. State, or local 
taxes. Fbr the purpose of this paragraph 
a *Just financial obligation* meems one 
acknowledged by the employee, imposed 
by law. or reduced to judgment by a 
court 

(b) When an employee has a levy 
placed against his salary for failure to 
pay an indebtedness for Federal income 
taxes, he shall be Issued a written rep¬ 
rimand stating that failure to make sat¬ 
isfactory arrangements regarding future 
tax liabilities will be grounds for removal. 

(c) When an employee Is the subject 
of a letter of complaint stating that he 
has not paid his State or local taxes and 
has failed to make satisfactory arrange¬ 
ments regarding the debt, he shall be In¬ 
terviewed by the Personnel Director, or 
his designated representative in field 
offices. In this interview he shall be in¬ 
structed to make satisfactory arrange¬ 
ments for payment of his debt immedi¬ 
ately and informed that failure to do so 
will be grounds for removal. 

<d) When an employee Is the subject 
of a letter of complaint regarding any 
other kind of Indebtedness to a unit of 
government. Federal, State, or local, the 
procedure prescribed in paragraph c 
above, shall be observed. 

<e) When a creditor who holds a legal 
judgment against an employee requests 
that the Section assist In collecting the 
debt, the employee shall be interviewed 
by the Personnel Director, or his desig¬ 
nated representative In field offices, as 
appropriate. In this interview he shall 
be instructed to pay the debt in full 
within 90 days, or such period of time as 
is acceptable to the creditor, and in¬ 
formed that failure to do so may be 
grounds for removal. 

(f) When an employee U the subject 
of a letter of complaint from a creditor 
who does not hold a legal judgment 
against the employee, the Personnel Dl- 
rector shall forward a copy of the letter 
to the employee together with a memo¬ 
randum calling the employee's attention 
to the provisions of this order. However, 
the Section will not assist the creditor in 
collecting the debt. 

§1100.12 C*iflft« rnirrtiiiiiiuriil, mnd 
fiiron». 

(a) Eicept as provided below, an em¬ 
ployee shall not solicit or accept, di¬ 
rectly or Indirectly, any gift, gratuity, 
favor, entertainment, loan, or any other 
things of monetary value, from a person 
who: 

(1) Has. or is seeking to obtain, con¬ 
tractual or other business or financial 
relations with the Section; 

(2) Conducts operations or acUviUcs 
that are regulated by the Section; or 

(3) Has interests that may be sub¬ 
stantially affected by the performance 
or nonperformance of his official duty. 


(b) The restrictions set forth above 
do not apply to: 

(1) Obvious family or personal rela¬ 
tionships, such as those between the em¬ 
ployee and his parents, children, or 
spouse, when the circumstances make It 
clear that those relationships rather than 
the business of the persons concerned 
are the motivating factors: 

(2) The acceptance of food and re¬ 
freshments of nominal value on infre¬ 
quent occasions in the ordinary course 
of a luncheon or dinner meeting or an 
Inspection tour where an employee may 
be properly in attendance: 

(3) The acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and 
usual activities of employees, such as 
home or automobile mortgage loans: and 

(4) The acceptance of unsolicited ad¬ 
vertising or promotional material, sucii 
as pens, pencils, note pads, calendar.s, 
and other Items of nominal intrinsic 
value. 

(c) An employee shall not solicit a 
contribution from another employee for 
a gift to an official superior, make a 
donation as a gift to an official superior, 
or accept a gift from an employee re¬ 
ceiving less pay than himself (5 VB.C. 
7361). However, this paragraph does not 
prohibit a voluntary gift of nominal 
value or donation in a nominal amoimt 
made on a special occasion such as mar¬ 
riage. illness, or retirement. 

(d) An emoloyee shall not accept a 
gift, present, decoration, or other thing 
from a foreign government unless au- 
thorbed by Congress as provided by the 
Constitution and in 5 U.8.C. 7342. 

(e) This order does not preclude an 
employee from receipt of bona fide re¬ 
imbursement. unless prohibited by law, 
for expenses of travel and such other 
necessary subsistence as In compatible 
with this Order for which no Government 
payment or reimbursement Is made 
However, this Order does not allow an 
cmnloyee to be reimbursed, or payment 
to be made on his behalf, for excessive 
pei'sonal living expenses, gifts, enter- 
tainm«»nt. or other personal benefits, nor 
does It allow an cmnloyee to be reim¬ 
bursed by a person for travel on official 
business under Section orders when re¬ 
imbursement is proscribed by Decision 
B-128527 of the Comptroller General 
dated March 7,1967. 

<f) A gift or gratuity, the receipt of 
which is prohibited by this Order shall 
be returned to the donor with a written 
explanation why the return Is necessary. 
A copy of the written explanation shall 
be submitted to the Personnel Director 
for filing In the employee's Official Per¬ 
sonnel Folder (left side). When the re¬ 
turn of the gift Is not possible, the gift 
or gratuity shall be submitted to the 
Personnel Director with a written ex¬ 
planation why the return is not feasible. 
The Personnel Director shall turn the 
gift or gratuity over to a public or pri¬ 
vate charity or charitable organization. 
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§ 1100.13 FiniUirial interr^U* 

(a) An employee shall not; 

<1) Have a direct or Indirect dnanclal 
interest that conOlcts substantlallj, or 
appears to conflict substantially, with his 
Oovemment duties and responsibilities; 
or 

(2) Engage In, directly or Indirectly, 
a financial transaction as a result of. 
or primarily relying on, information ob« 
iained through his Government employ¬ 
ment. 

(b> The Order does not preclude an 
employee from having a financial inter¬ 
est or engaging In financial transactions 
to the same extent as a private cltisen 
aot employed by the Government so 
long as it is not prohibited by law. Ebcecu- 
tive Order 11222, chapter 735 of Uie 
Federal Personnel Manual or this order. 

§1100.14 MLmiac of inforniation. 

An employee, for the purpose of fur¬ 
thering a private interest, shall not di¬ 
rectly or Indirectly use, or allow the use 
of. ofQcial Information obtained through 
or in connection with his Government 
employment which has not been made 
available to the general public. 

§ 1100.15 Support of «M*ciion pro|tr«m«. 

(a) When a Section program is based 
on law or executive order, every employee 
has a positive obligation to make it func¬ 
tion as efficienUy and economically as 
possible and to support it as long as It 
is a part of recognized public policy. An 
employee may. therefore, properly make 
an address explaining and interpreting 
such a program, citing its achievements, 
defending it against uninfonned or un¬ 
just criticism, pointing out the need for 
possible improvements, or soliciting views 
for improving it. 

(b) An employee shall not. either di¬ 
rectly or Indirectly, use appropriated 
funds to influence a Member of Congress 
to favor or oppose legislation in violation 
of 18 XJB.C. 1913. However, an employee 
Is not prohibited from: 

(1) Testifying as a representative of 
the Section on pending legislation pro¬ 
posals before Congressional committees 
or request: or 

(2) Assisting Congressional commit¬ 
tees In drafting bills or reports on re¬ 
quest, when It Is clear that the employee 
Is serving solely as a technical expert un¬ 
der the direction of committee leader¬ 
ship. 

<c> Nothing In this order shall be con¬ 
strued as depriving an employee of his 
rights as a private citizen from petition¬ 
ing or contacting elected representatives 
pertinent to expressing opinions regard¬ 
ing Governmental operations or pending 
legislation. 

§1100.16 DUji|?rrrfnrnl>i l>cl%tmi gov. 
rmmrnlal offiriat^ 

An employee shall not make public any 
disagreements with, or criticism of, offl- 
cials. policies, or practices of the Section 
or of other Federal agencies in areas re¬ 
lating to the Section's functions. Such 
matters may be brought to the attention 
of the Commissioner for appropriate 
action. 
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§ 1100.17 U»e of government property. 

An employee shall not directly or in¬ 
directly use, or allow the use of. Oovem¬ 
ment property of any kind, including 
property leased to the Government, for 
other than ofllcially approved activities. 
An employee has a poriUve duty to pro¬ 
tect and conserve Oovemment property 
Including equipment, supplies, and other 
property entrusted or issued to him. 

§ 1100.18 Ciinililing, brtting, aiul lot- 
Irricft. 

An employee slmll not participate, 
while on Government-owned or leased 
property or while on duty for the Oov¬ 
emment. in any gambling activity, in¬ 
cluding the operation of a gambling de¬ 
vice; In conducting a lottery or pool: In 
a game for money or property: or In 
selling or purchasing a numbers slip or 
Uckei. 

§ 1100.19 Cocrriaii. 

An employee shall not use his Oovem¬ 
ment employment to coerce, or give the 
appearance of coercing, a person to pro¬ 
vide financial benefit to himself or an¬ 
other person, particularly one with whom 
he has family, business. *mutual associa¬ 
tion'. or financial ties. 

§ 1100.20 Grtirral c«>iidurt prrjufltrml 
to ihr govrmmrnl. 

An employee shall not engage in crim¬ 
inal. infamous, dishonest, immoral, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Oovemment. 

§1100.21 MiM-clUneoufi Maltitorr pro- 
vUioiiA, 

The attention of each employee Is di¬ 
rected to the following statutory provi¬ 
sions: 

(ai House Concurrent Resolution 175, 
85th Congress, 2nd Session, 72A Slat. 
B12, the Code of Ethics for Oovemment 
Service 

(b) Chapter 11 of tiUe 18, United 
States Code (UB.C.), related to bribery, 
graft, and conflicts of Interest. 

(c> The prohibition against lobbying 
with appropriated funds (18 U.8.C. 1913). 

(d> The prohibitions against disloyalty 
and striking (Ebcecutive Order 10450,* 18 
U.S.C. 1918), 

(e) The prohibition against the em¬ 
ployment of a member of a Communist 
organization (50 U.8.C. 784). 

(f) The prohibitions against: 

(1) The disclosure of classifled Infor- 
roaUon <18 UB.C. 798, 50 UJ5.C. 783); 

(2) The disclosure of confidential in- 
formaUon (18 UB.C. 1905). 

(g> The provisions relating to the ha¬ 
bitual use of intoxicants to excess (5 
UB.C. 7352). 

(h) The prohibition against the misuse 
of the franking privilege (18 U.8.C. 
1719). 

(1) The prohibition against the misuse 
of a Coveniment vehicle <31 U.8.C. 638a 
(O). 

(j> The prohibition against the use of 
deceit In an examination or personnel 
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action in connection with Government 
employment (18 U.8.C, 1917) • 

(k) The prohibition against fraud or 
false statements In a Oovemment mat¬ 
ter (18 U.8.C. lOOl). 

<1) I Reserved 1 

(m) The prohibition against counter¬ 
feiting and forging transportation re- 
quesU (18U.8.C, 508). 

<n> The prohibitloas against: 

(l) Embezzlement of Government 
money or property (18 UB.C. 641); 

(2) Falling to account for public 
money (18 UB.C. 643); and 

(3) Embeaadement of the money or 
property of another person In the pos¬ 
session of an employee by reason of his 
employment (18 UB.C. 654). 

(o) The prohibition against unauthor¬ 
ized use of documents relating to clalm.s 
from or by the Government (18 UJ3.C. 
285). 

(p) Tiie prohibition against political 
activities In subchapter in of chapter 73 
of Utle 5. U.S.C. and 18 UB.C. 602. 603. 
604, 607, and 608. 

(q) The provision relating to the de¬ 
nial of Uie right to petition Congress 
<5U.8.C.7102). 

(r) The prohibition against an em¬ 
ployee acting as Uie agent of a foreign 
principal registered under the Foreign 
Agents RegistraUon Act (18 U.S.C. 219). 

(8) The prohibition against a public 
official appointing or promoting a rela- 
Uve. or advocating sucii an appointment 
or promotion <5 UJ9.C. 3110). 

(t) The prohibition against the em¬ 
ployment of an individual convicted of 
felonious rioting or related offenses <5 
U.S.C. 7313). 

(u> The tax imposed on certain em¬ 
ployees who knowingly engage in self- 
dealing with a private foundation (26 
UJ9.C. 4941, 4946). (Self-dealing is de¬ 
fined in the statute to include certain 
transacUons involving an employee's 
receipt of pay. a loan, or reimbursement 
for travel or other expenses from, or his 
sale to or purchase or property from a 
private foundaUon.) 

Subpart C—Statements of Employment 
and Financial Interests 

§ 1100.22 rr<iinrr«1 ki •submit 

The following SecUon personnel are 
required to submit statements of em¬ 
ployment and financial Interests. 

(a) Those paid at a level of the Ex- 
ecuUve Schedule in subchapter U of 
chapter 63 of tiUe 5, United States Code. 

(b) Those classified at GQ>13 or above, 
whose basic duUes and responsibilities 
require the Incumbent to exercise judg¬ 
ment in making a Government decision 
or In taking <jovemment action in re¬ 
gard to administering or monitoring 
grants or subsidies. 

(c) Those classified at OG-13 or above, 
whose basic duUes and responsibilities 
require the incumbent to exercise judg¬ 
ment in making a Oovemment decision 
or in takltig Govermnent action in regard 
to— 

(1) Contracting or procurement. Pot 
the purpose of this Order, 'contracting 
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or procurement* Is defined as executing 
or approving the award of contracts. 

<2> Auditing. Auditing private or 
non-Pedcral enterprise Including the 
eup^wision of auditors engaged in audit 
activities or participating in the devel¬ 
opment of policies and procedures for 
p^orming such audits, including the 
authorization and monitoring of grants 
to Institutions or other non-Federal 
enterprise. 

<3) Other. Those in octivlUes In which 
the final decision or action has a sig¬ 
nificant impact on the Interest of any 
non-Federal enterprise. 

<d) Those at any grade level whose 
activities have a significant economic 
impact on the Interest of any non-Ped¬ 
cral enterprise. 

§ 1100.23 of pcxtiliori cU^urrip- 

tJon». 

(a) Because of the nature of the 8ec- 
tlon*s mission, establishment of a stand¬ 
ing list of employees subject to the pro¬ 
visions of this subpart is considered im¬ 
practical inasmuch as assignments are 
subject to frequent change, organization¬ 
al elements change with the changing 
work needs, supervisors or heads of or¬ 
ganizations are subject to change with 
changing conditions. It Is therefore nec¬ 
essary that all position descriptions in 
11100.22 (b) through (d> wifi be re¬ 
viewed and a statement as to whether 
the incumbent of the position must file 
a statement of emp 1 o 3 rment and finan¬ 
cial Interests, as required by this order, 
wrlll be included in each position descrip¬ 
tion. This determinotion win be reviewed 
at least annually, at the time of per¬ 
formance ratings, or incident to other 
prescribed annual reviews. 

<b) Incumbents of positions identified 
as involving any of the functions de¬ 
scribed in 1 1100.22 (b) through Cd) will 
be required to comply with the filing re¬ 
quirements of this order. Any employee 
who believes that his position has been 
improperly included in the functions de¬ 
scribed in 1 1100.22 rb) through (d), 
may request a review of the decision re¬ 
quiring him to file a statement through 
the established grievance procedures. 

<c) Positions in the above categories 
may be excluded when It Is determined 
by the Commissioner that the duties are 
at such a level or responsibility that the 
submissiem of a statement is not neces¬ 
sary because of the degree of supervi¬ 
sion and review of the incumbent and 
the remote and Inconsequential effect 
on the Integrity of the Section. 

5 1100.21 Manitrr of AubtiiiMiuo—ulitlr- 

mriiU of employ lueitl ntirl financinl 
inlcrc^lft. 

(a) Section personnel included in 
I 1100.22 (b) through (d) will submit 
statements of emplosrment and financial 
interests in the format prescribed by the 
Personnel Director. 

(b) Each employee required by this 
Order to file a statement will do so writh- 
in 30 days following entry on duty or 
assignment to the position and peri¬ 
odically thereafter as prescribed in 
i 1100.20. 
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<c> Statement will be submitted to 
the Personnel Director in a double sealed 
envelope marked *For AtUmUon of the 
Personnel Director Only*. 

§ 1100.25 Exrti«iali1r drlxy. 

If, by reason of bis duty assignment, 
it is impracticable for an employee to 
submit a statement within the period 
required by the Order, his Immediate 
supervisor may grant a 15-day exten¬ 
sion of time therefor, and the supervisor 
will notify the Personnel Director, in 
writing, of the extension. Any extension 
in excess of 30 days requires the con¬ 
currence of the Commissioner. State¬ 
ments submitted pursuant to an exten¬ 
sion ol time granted will include appro¬ 
priate notation to that effect. 

§ 1100.26 Special gmrmmcnt rni- 
ployecfl. 

Each special Government employee 
who is an adviser or consultant shall, 
prior to appointment, file with the Per¬ 
sonnel Director, a statement setting 
forth his Government employment, his 
private employment, and his financial 
interests. An appointee must list all of 
his Investments and other financial in¬ 
terests such as poislons: retirement; 
group life, health, or accident insurance; 
and profit-sharing, stock bonus, or other 
employee welfare or benefit plan main¬ 
tained by a former employer. He is not 
required to list precise amounts of in¬ 
vestments. 

§ 1100.27 Fxrrptfon# to s|>crific a|>» 
pointr«‘i». 

The Commissioner may grsint an ex¬ 
ception to a specific appointee from com¬ 
pleting that part of the statement of 
employment and financial interests re¬ 
lating to his investments or other finan¬ 
cial interests referred to in f 110026. 
upon making of a determination that 
this information is not relevant In light 
of the duties the apix)intee is to perform. 

§ 1100.28 Snpplrni^titary vtatcnicnU. 

Changes in or additions to the infor¬ 
mation contained in an employee's state¬ 
ment of employment and financial in¬ 
terests shall be reported as of June 30 
of each yesx. Kvsn though no changes 
or additions occur, a negative report is 
required. The supplementary statement, 
negative or otherwise, will be submitted 
by July 31 of each year. Notwithstanding 
the flUng of the annual report. Section 
personnel shall at all times avoid ocqulr- 
ing a financial interest that could result, 
or taking action that w’ould result in a 
violation of the conflict-of-lnlerest pro- 
\i5lons of 18 U.8.C. 208 or this order. 

§ 1100.29 li]icrv«il« of rniploxrrS rrlo- 
livrx. 

The interests of a spouse, minor child, 
or other member of an employee's imme¬ 
diate household is considered to be an 
interest of the employee. For the pur¬ 
pose of this order, 'member of an em¬ 
ployee's Immediate household' means 
those blood relatives who are residents of 
the employee’s household. 


§ 1100.30 Inforniall4Mt not rvquSrrtI lo 
br ^ulimitfrd. 

An employee Is not required to submit 
on a staicfneni of emplosnnent and fl- 
nanola] interests or supplementary state¬ 
ment any information relating to the 
employee's connection with, or Interest 
in, R professional society or a charitable, 
religi^, Bodal. fraternal, recreational, 
public service, civic, or political organiza¬ 
tion or a similar orgimlzation not con¬ 
ducted as a business enterprise. For the 
purpose of this order, educational and 
other institutions doing research and de¬ 
velopment or related work Involving 
grants of money from or contracts with 
the Government are deemed 'business 
enterprises* and are required to be in¬ 
cluded in an employee's statement of 
employment and financial Interests. 

§1100.31 Informiillon mil known to 
rinployrnu 

If any information required to be in¬ 
cluded on a statement of employiiient 
and financial Interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
known to another person, the employee 
shall request that other person to sul^ 
mit the information on hla behalf. 

§ 1100.32 CooliclcnlUlily of rmployor\ 
Malcn%€UlJk 

Each statement of emplo 3 anent and 
financial Interests, and ea^ supple¬ 
mentary statement, will be held In con¬ 
fidence. The Section may not disclose in¬ 
formation from a statement except as 
the Commissioner or the Civil Service 
Commission may determine for good 
cause. Persons designated to review the 
statements are responsible for maintain¬ 
ing the statements in confidence and 
shall not allow access to. or allow Infor¬ 
mation to be disclosed from the state¬ 
ment except to carry out the purpose of 
this order, or Federal laws or regulations. 

§ 110023 Effcrl of employer** *tiilr> 
menu on other reqaSremenU. 

The statements of employment and 
financial interests and supplementary 
statements required of employees are In 
addition to. and not in subsUtuUon for, 
or in derc^tlon of, any similar require¬ 
ment imposed by law. order, or regula¬ 
tion. The submission of a statement or 
supplementary statement by an em¬ 
ployee does not permit him or any oilier 
person to participate in a matter 
in which his or the other person's par¬ 
ticipation Is prolilblted by law. order, or 
regulation. 

Effective Date: The regulations in 
these parts shall be effective on July 31, 
1976. 

These regulations have been approved 
by the Civil Service CommissioiL 

For the Commissioner. 

Joun B. Moots. 

Comptroller. 

I PR Doe.7S>19e42 Piled 7-ao>7S:8;45 ami 
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Title 31—Money end Finence: Treasury 

CHAPTER I—MONETARY OFFICES, 
DEPARTMENT OF THE TREASURY 

(Treasury Dept. Order No. 902-3) 

PART 81—NEWLY-MINED DOMESTIC 
SILVER REGULATIONS OF 1965 

PART 93—OFFICE OF DOMESTIC GOLD 

AND SILVER OPERATIONS PROCE¬ 
DURES AND DESCRIPTIONS OF FORMS 

Disestablishnient of the Office of Domestic 
Gold and Silver Operations 

By virtue of the authority vested In 
me as Secretary of the Treasury, Includ* 
ing the authority In Reorganization Plan 
No. 26 of 1950, and due to the termina¬ 
tion of gold licensing requirements by 
Pub. L. 93-373, it is hereby directed that, 
effective July 31,1975— 

1. The Office of Domestic Gold and 
Silver Operations Is disestablished and 
its functions terminated, with the excep¬ 
tion of the following functions which are 
transferred to the Assistant Secretary 
(International Affairs) for assignment 
within hla Office as he shall designate: 

a. Providing statistical data on the pri¬ 
vate gold market for use by the Depiut- 
ment of the Treasury; 

b. Maintaining continuing assessment 
of the state of the gold market. Including 
direct contact with major dealers and 
users: 

c. Maintaining liaison with the staffs 
of other agenda concerned with the gold 
market; and 

d. Supervising the conduct of Treas¬ 
ury operations and procedures required 
by Parts 81 itnd 93 of Uie Code of Fed¬ 
eral Regulations. 

2. All references in Parts 81 and 93 of 
the Code of Federal Regulations to the 
Office of Domestic Gold and Silver Op¬ 
erations shall for procedural purposes be 
deemed to refer henceforth to the As¬ 
sistant Secretary (International Affairs). 

3. The position of Director, Office of 
Domestic Gold and Silver Operations, 
and all Office positions vacant as of July 
31,1975, are abolished. 

4. All remaining Office positions occu¬ 
pied as of July 31,1975, and their Incum¬ 
bents are transferred to the Office of the 
Assistant Secretary (International Af¬ 
fairs), 

Treasury Department Order No. 193 
(October 9, 1961), Treasury Department 
Order No. 193-1, Revision 2 (October 26. 
1967), and Treasury Department Order 
No. 193-2 (February 15,1965) are hereby 
rescinded. 

Dated: July 25. 1976. 

William E. Simon, 
Secretary of the Treasury. 

(FR Ooc.76-19a66 PUed 7-30>75:8:4S mm] 

THIe 33—Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS. 

DEPARTMENT Of THE ARMY 

PART 207—NAVIGATION RECUJLATIONS 

Ohio River, Mississippi River Above Cairo, 
HI. and Their Tributaries 

On 3 March 1975 the Department of 
the Arm>\ acting through the Chief of 
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Engineers published proposed regulations 
to amend the present regulations In 33 
CFR 207.300 which governs the use, ad¬ 
ministration and navigation of the Ohio 
River, Mississippi River above Cairo, 
minoU and their tributaries. 

The public comment period for this 
regulation expired on 4 April 1975. No 
comments were received. 

The Department of the Army, acting 
through the Chief of Ernglneers is pub¬ 
lishing herewith the final regidations as 
follows: 

Section 207.300 is revised as set forth 
below. 

§ 207.300 Ohio Rivcr« MU^lMippi River 
above Cairo, IIL, and their tribular* 
ies; uae, ad min Ul rat ion, and naviga* 
tion. 

(a) Authority of lockmasters. The 
lockmaster shall be charged with the 
Immediate control and management of 
the lock, and of the area set aside as the 
lock area, including the lock approach 
channels. He shall see that aJl laws, 
rules, and regulations for the use of the 
lock and lock area are duly complied 
with, to which end he is authorized to 
give all necessary orders and directions in 
accordance therewith, both to employees 
of the Government and to any and every 
person within the limits of the lock or 
lock area, whether navigating the lock 
or not. No one shall cause any movement 
of any vessel, boat, or other floating thing 
in the lock or approaches except by or 
under the direction of the lockmaster or 
hb assistants. In the event of an emer¬ 
gency, the lockmaster may depart from 
these regulations as he deems necessary. 
The lockmasters shall also be charged 
with the control and management of 
Federally constructed mooting facilities. 

(b) Safety rules for vessels using 
navigation locks. The following safety 
rules are hereby prescribed for vessels in 
the locking process, including the act of 
approaching or departing a lock: 

(1) rotes with flammable or hazardous 
cargo barges, loaded or empty, (1) Strip¬ 
ping barges or transferring cargo Is pro¬ 
hibited. 

(ii) Ail hatches oh barges used to 
transport flammable or liazardous ma¬ 
terials shall be closed and latched, ex¬ 
cept those barges carrying a gas-free 
certifleate. 

(ill) Spark-proof protective rubbing 
fenders (*'pofisums*') shall be used. 

(2) All vessels, (i) Leaking vessels may 
be excluded from locks until they have 
been repaired to the satisfaction of the 
lockma^r. 

(11) Smoking, open flames, and chip¬ 
ping or other spark-producing activities 
are prohibited on deck during the lock¬ 
ing cycle. 

(lii) Painting wUl not be permitted in 
the lock chamber during the locking 
cycle. 

(iv) Tow speeds shall be reduced to a 
rate of travel such that the tow can be 
stopped by c-hecklng should mechanical 
difficulties develop. Pilots should check 
with the individu^ lockmasters concern¬ 
ing prevailing conditions. It is also rec¬ 
ommended that pilots check their ability 
to reverse their engines prior to begin- 
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nlng an approach. Engines shall not be 
turned off in the lock until the tow has 
stopped and been made fast. 

(V) U.8. Coast Guard regulations re¬ 
quire all vessels to have on board life sav¬ 
ing devices for prevention of drowning. 
All crew members of vessels required to 
carry work vests (life jackets) shall wear# 
them during a lockage, except those per¬ 
sons In an area enclosed with a handrail 
or other device which would reasonably 
preclude the possibility of falling over¬ 
board. All deckhands handling lines dur¬ 
ing locking procedure shall wear a life 
jacket Vessels not required by Coast 
Guard regulations to have work vests 
aboard shall have at least the prescribed 
life saving devices, located for ready ac¬ 
cess and use if needed. The lockmaster 
may refuse lockage to any vessel which 
falls to conform to the above. 

(c) Reporting of navigation incidents. 
In furtherance of Increased safety on wa¬ 
terways the following safety rules are 
hereby prescribed for all navigation 
Interests: 

(1) Any incident resulting in uncon¬ 
trolled bc^es shall Immediately be re¬ 
ported to the nearest lock. The report 
shall include information as to the num¬ 
ber of loose barges, their cargo, and Uie 
time and location where they broke loose. 
The lockma.ster or locks shall be kept 
informed of the progress being made in 
bringing the barges under control so that 
he can Initiate whatever actions may be 
warranted. 

(2) Whenever barges are temporarily 
moored at other than commercial ter¬ 
minals or established fleeting areas, and 
their breaking away could endanger a 
lock, the nearest lock shall be so notified, 
preferably the downstream lock. 

(3) Sunken or sinking barges shall be 
reported to the nearest lock both down¬ 
stream and upstream of the location In 
order that other traffic passing those 
points may be advised of the hazards, 

(4) In the event of an oil spill, notify 
the nearest lock downstream. sp<^fylng 
Uie time and location of the Incident, 
type of oil. amount of spill, and what re¬ 
covery or controlling measures are being 
employed. 

(5) Any other acUvltv on the water¬ 
ways that could conceivably endanger 
navigation or a navigation structure 
shall be reported to the nearest lock. 

(6) Whenever it is necessary to report 
an Incident Involving uncontrolled, 
sunken or sinking barges, the cargo in 
the barges shall be accurately identifled. 

(d> Precedence at locks. (1) The vessel 
arriving first at a lock shall normallv be 
flrst to lock through, but precedence shall 
be given to vessels belonging to the 
United States. Licensed commercial pas¬ 
senger vessels operating on a published 
sch^ule or regularly operating in the 
**for hire” trade shall have precedence 
over cargo tows and like craft. Commer¬ 
cial cargo tows shall have precedence 
over recreational craft, except as de¬ 
scribed in paragraph (f). 

(2) Arrival posts or markers may be 
established ashore above and/or below 
the locks. Vessels arriving at or opposite 
such posts or markers will be considered 
as having arrived at the locks within the 
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meaning of this paragraph. Precedence 
may be established visually or by radio 
communication. The lockmaster may 
prescribe such departure from the nor¬ 
mal order of precedence as in hU judg¬ 
ment is warranted to achieve best lock 
utilisation. 

ie) Vnneoes$ary delay at locks. Mas- 
ters and pilots must use every precaution 
to prevent unnecessary delay In entering 
or leaving locks. Vessels falling to enter 
jocks with reasonable promptness when 
signalled to do so shall lose their turn. 
Rearranging or switching of barges in 
the locks or in aSH>roaches Is prohibited 
unless approved or directed by the lock- 
master. This is not meant to curtail 
*^iackkniflng'* or set-overs where normal¬ 
ly practiced. 

tf) Lockaoe of recreational craft. In 
order to fully utilise the capacity of the 
lock, the lockage of recreaUonal craft 
shall be expedited by locking them 
through with commercied craft, protMed 
that both parties apree to joint use of 
the chamber. When recreational craft 
are locked simultaneously with commer¬ 
cial tows, the jk>ckmaster will direct, 
whenever practicable, that the recrea¬ 
tional craft enter the lock and depart 
while the tow is secured in the lock. Rec¬ 
reational craft will not be looked through 
with vessels carrying volatile cargoes or 
other substances likely to emit toxic or 
explosive vapors. If the lockage of rec¬ 
reaUonal craft cannot be accomplished 
within the time required for three other 
lockages, a separate lockage of recrea¬ 
Uonal craft shall be made. Recreational 
craft operators are advLsed Uiat many 
locks have a pull chain located at each 
end of the lock which signals the lock- 
master that lockage is desired. Farther- 
more. many Mississippi River locks 
utilise a strobe light at the lock to signal 
recreaUonal type vessels that the lock is 
ready for entiy. Such lights are used ex¬ 
clusively to signal recreational craft. 

(g> ^irnttifancou^ lockage of tows with 
dangerous cargoes. Simultaneous lockage 
of other tows with tows carrying dan¬ 
gerous cargoes or containing flammable 
vapors normally will only be permitted 
when there is agreement between the 
lockmaster and both vessel masters that 
the simultaneous lockage can be exe¬ 
cuted safely. He shall make a separate 
decision each Ume such acUon seems 
safe and appropriate, provided: 

(1) Ihe first vessel or tow In and the 
last vessel or tow out are secured before 
the other enters or leaves. 

(2> Any vessel or tow carrying danger¬ 
ous cargoes Is not leaking. 

(3) All masters involved have agreed 
to the joint use of the lock chamber. 

(b) Staliofis while awaiting a lockage. 
Vessels awaiting their turn to lock shall 
remain sufficiently clear of the structure 
to allow unobstructed departure for the 
vessel leaving the lock. However, to the 
extent practicable under the prevailing 
condiUons. vessels and tows shall posi¬ 
tion themselves so as to minimize ap¬ 
proach Ume when signaled to do so. 

ii> Stations while awaiting access 
through navigable pass. When navigable 
dams are up or are In the process of being 


raised or lowered, vessels desiring to use 
the pass shall wait outside the limits of 
the approach points unless authorized 
otherwise by the lockmaster. 

ij> Signals. Signals from vessels shall 
ordinarily be by whistle; signals from 
locks to vesads shall be by whistle, 
another sound device, or visual means, 
when a whisUe Is uaed. long blasts of the 
whisUc shall not exceed 10 seconds and 
short blasts of the whistle shall not ex¬ 
ceed 3 seconds. Where a lock is not pro¬ 
vided with a sotmd or visual signal in¬ 
stallation. the lockmaster will indicate 
by voice or by the wave of a hand when 
the vessel may enter or leave the lock. 
Vessels must approach the locks with 
caution and shall not enter nor leave the 
lock until signaled to do so by the lock- 
master. The following lockage signals are 
prescribed: 

<1) SouTtd signals by means of a 
whistle. These signals apply at either a 
single lock or twin locks. 

(I> Vessels desiring lockage shall on 
approaching a lock give the following 
signals at a distance of not more than 
one mile from the lock: 

<a) If a single lockage only Is re¬ 
quired: One long blast of the whistle 
followed by one short blast. 

ih) If a double lockage Is required: 
One long blast of the whistle followed 
by tw^o short blasts. 

Cli> When the lock is ready for en¬ 
trance, the lock will give the following 
signals: 

(o) One long blast of the whistle in¬ 
dicates permission to enter the lock 
chamber in the case of a single lock or 
to enter the landward chamber in the 
case of twin locks. 

<b) Two long blasts of the whistle in¬ 
dicates permission to enter the riverward 
chamber in the case of twin locks. 

(ill) Permission to leave the locks will 
be Indicated by the following signals 
given by the lock: 

<o) One short blast of the whistle In¬ 
dicates permission to leave the lock 
chamber in the case of a single lock or 
to leave the landward chamber In the 
case of twin locks. 

I b) Two short blasts of the whistle In¬ 
dicates permission to leave the riverward 
chamber in the case of twin locks. 

(iv) Four or more short blasts of the 
lock whistle delivered In rapid succes¬ 
sion will be used as a means of attracting 
attention, to indicate caution, and to sig¬ 
nal danger. This signal will be used to 
attract the attention of the captain and 
crews of vessels using or approaching the 
lock or navigating In Its vicinity and to 
indicate that something unusual Involv¬ 
ing danger or requiring special caution 
is happening or is about to take place. 
When this signal is given by the lock, 
the captains and crews of vessels in the 
vicinity shall immediately become on the 
alert to determine the reason for tlie sig¬ 
nal and shall take the necessary steps to 
cope with the situation. 

(2) Lock signal lights. At locks where 
density of traffic or other local condi¬ 
tions make it advisable, the sound sig¬ 
nals from the lock will be supplemented 
by signal lights. Flashing lights (showing 
a one-second flash followed by a two- 


second cchpee) will be located on or near 
each ex 2 d of the land wall to control use 
of a single lock or of the landward lock 
of double locks. In addition, at double 
locks. Intemiptod flashing lights (show¬ 
ing a ooe-aecond flash, a one-second 
eclipse and a one-second flash, follower! 
by a three-socond eclipse) will be located 
on or near each end of the intermediate 
wan to oontnol use of the riverward lock. 
Navigation will be governed as follows: 

ct> Red light. liock cannot be made 
ready immediately. Vessel shall stand 
clear. 

(ii> Amber light. Lock Is being made 
ready. Vessel may approach but under 
full control 

(ill) Green light. Lock is ready for en¬ 
trance. 

(iv) Green and Amber. Lock is ready 
for entrance but gates cannot be recessed 
completely. Vessel may enter under full 
control and writh extreme caution. 

(3) Radio Communications. VHF~FM 
radios, operating in the FCC authorizMl 
Maritime Band, have been installed at all 
operational locks (except those on the 
Kentucky River and Lock 3. Green 
River). Radio contact may be made by 
any vessel desiring passage. Commercial 
tows are especially requested to make 
contact at least one half hour before ar¬ 
rival in order that the pilot may be In¬ 
formed of current river and trafllc con¬ 
ditions that may affect the safe passage 
of his tow. 

(H) All locks monitor 156.8 MHz (Ch 
16) and 156.65 MHz (Ch. 13> and can 
work 156.65 MHz (Ch. 13) and 156.7 
MHz (Ch. 14) Ch. 16 is the authorized 
call, reply and distress frequency, and 
locks are not permitted to work on this 
frequency except In an emergency in¬ 
volving the risk of immediate loss of Ufe 
or property, Vessds may call and work 
Ch. 13. without swritcliing. but are cau¬ 
tioned that vessel to lock traffic must not 
interrupt or delay Bridge to Bridge traffic 
which has priority at all times. 

(k) Rafts. Rafts to be locked through 
shall be moored in such manner as not to 
obstruct the entrance of the lock, and if 
to be locked in sections, shall be brought 
to the lock as directed by the lockmaster. 
After passing the lock the sections shall 
be reassembled at such distance beyond 
the lock as not to interfere with other 
vessels. 

(1> Entrance to and Exit from Locks. 
In case tw^o or more boats or tows are to 
enter for the same lockage, their order 
of entry shall be determined by the lock- 
master. Except as directed by the lock- 
master, no boat shall pass another in the 
lock. In no case will boats be permitted 
to enter or leave the locks until directed 
to do so by the lockmaster. The sides of 
all craft passing through any lock shall 
be free from projections of any kind 
which might injure the lock avails. All 
ves4Eels shall be provided with suitable 
fenders, and shall be used to protect the 
lock and guide walls until It has cleared 
the lock and guide walls. 

im> Mooring, it) At locks. (1) All ves¬ 
sels when in the locks shall be moored 
as directed by the lockmaster. Vessels 
shall be moored with bow and stem lines 
leading in opposite directions to prevent 
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the vessel from '^running** in the lock. All 
vessels will have one additional line 
available on the head of the tow for 
emergency iise. The pilothouse shall be 
attended by qualified personnel during 
Che entire locking procedure. When the 
vessel is securely moored* the pilot shall 
not cause movement of the propellers ex* 
cept In emergency or unless directed by 
the lockmastqr. Tying to lock ladders is 
strictly prohibited. 

(11) Mooring of unattended or nonpro* 
pelled vessels or small craft at the upper 
or lower channel approaches will not be 
permitted within 1200 feet of the lock. 

(2) Outside of locks. (i> No vessel or 
other craft shall regularly or perma¬ 
nently moor in any reach of a navigation 
cl^axwoL The approximate centerline of 
.such channels are marked as the sail¬ 
ing line on Corps of Engineers* naviga¬ 
tion charts. Nor shall any floating craft* 
except in an emergency, moor in any 
narrow or hazardous section of the 
waterway* Furthermore, all vessels or 
other craft are prohibited from regularly 
or permanently mooring In any section 
of navigable waterways which are con¬ 
gested with commercial faculties or trafr 
flo unless It is moored at faciUUes ap¬ 
proved by the Secretary of the Army or 
his authorized representative. The lim¬ 
its of the congested areas shall be 
marked on Corps of Engineers' naviga¬ 
tion charts. However, the District E^n- 
glneer may authorize in writhig excep¬ 
tions to any of the above if* In his Ju^- 
ment. such mooring would not adversely 
affect navigation and anchorage. 

(ii) No vessel or other craft shaU be 
moored to raUroad tracks, to riverbanks 
in the vicinity of raUroad tracks when 
.Mich mooring threatens the safety of 
equipment using such tracks, to tele¬ 
phone poles or power poles, or to bridges 
or similar structures used by the public. 

(iU) Except In case of great emergency, 
no vessel or craft shall anchor over 
revetted banks of the river, and no floaU 
Ing plant other than launches and simi¬ 
lar small craft shall land against banks 
protected by revetment except at regular 
commercial landings. In all cases* every 
precaution to avoid damage to the revet¬ 
ment works shall be exercised. *rhe con¬ 
struction of log rafts along mattressed or 
paved banks or the tying up and landing 
of log rafts against such banks shall be 
performed in such a manner us to cause 
no damage to the mattress work or bank 
paving. Generally* mattress work extends 
out into the river 000 feet from the low 
water line. 

(iv) Any vessel utilizing a federally 
constructed mooring facility (e.g.. cells* 
buoys, anchor rings) at the points desig¬ 
nated on the current issue of the Corps* 
navigation charts shall advise the lock- 
master at the nearest lock from that 
point by the most expeditious means. 

<n> Draft of ressefs. No vessel shall 
attempt to enter a lock unless its draft 
is at Itnst three Inches less than the least 
depth of water over the guard sills* or 
over the gate sills if there be no guard 
sills. Information concerning controlling 
depth over sills can be obtained from the 
loekmaster at each lock or by inquiry at 


the oCDoe of the districi engineer of the 
dUtrict in which Uie lock is located. 

(o) Handling machinery. No one but 
employees of the United States shall 
move any lock machinery except as di¬ 
rected by the loekmaster. Tampering or 
meddling with the machinery or other 
parts of the lock is strictly forbidden. 

<p> Refuse in Jocks. Placing or dis¬ 
charging refuse of any description into 
the lock* on lock walls or esplanade* canal 
or canal bank is prohibited. 

(q) Damage to locks or other work. To 
avoid damage to plant and structures 
connected with the construction or re¬ 
pair of locks and dams, vessels passing 
structures in the process of construction 
or repair shall reduce their speed and 
navigate with special caution while in 
the vicinity of such work. The restric¬ 
tions and admonitions contained in these 
regulations shall not affect the liability 
of the owners and operators of floathig 
craft for any damage to locks or other 
structures caused by the operation of 
such craft 

(r) Tresposs 0 /Jock property. Trespass 
on locks or dams or other United States 
property pertaining to the locks or dams 
is strictly prohibited except in those 
areas specifically permitted. Parties com¬ 
mitting any injury to the locks or dams 
or to any part thereof will be responsible 
therefor* Any person committing a will¬ 
ful injury to any United States property 
will be prosecute. No fishing will be per¬ 
mitted from lock walls, guide walls* or 
guard walls of any lock or from any dam, 
except in areas designated and posted by 
the responsible District Engineer as fish¬ 
ing areas. Personnel from commercial 
and recreational craft will be allowed on 
the lock structure for legitimate business 
reasons; e4J.. crew changes, emergency 
phone calls, etc. 

(5) Restricted areas at locks and dams. 
All waters immediately above and below 
each dam, as posted by the respective 
District Exiglneers. are hereby designated 
as restricted areas. No vessel or other 
floating craft shall enter any such re¬ 
stricted area at any time. *rhe limits of 
the restricted areas at each dam will be 
determined by the responsible* District 
Engineer and market by signs and/or 
flashing red lights installed in conspicu¬ 
ous and appropriate places. 

(t) Statistical information. (1) Mas¬ 
ters of vessels shall furnish to the lock- 
master such statistics of passengers or 
cargo as may be requested. 

(2> The owners or masters of vessels 
Slink in the navigable waters of the 
United States shall provide the appro¬ 
priate District Engineer with a copy of 
the sunken vessel report furnished to the 
US. Coast Guard Marine Inspection Of¬ 
fice In accordance with Code of Federal 
Regulations Title 23 Subpart 04.20-1. 

(u> Operations during high water and 
floods in designated vulnerable areas. 
Vessels operating on these waters during 
periods when river stages exceed the level 
of "ordinary high water." as designated 
on Corps of Engineers' navigation charts* 
Shan exercise reasonable care to mini¬ 
mize the effects of their bow waves and 
propeller washes on river banks; sub¬ 


merged or partially submerged struc¬ 
tures or habitationi: terrestrial growth 
such as trees and bushes; and man-made 
amenities that may be present Vessels 
shall operate carefully when palm ing close 
to levees and other flood protection 
works, and shall observe minimum dis¬ 
tances from banks which may be pre¬ 
scribed from time to time in Notices to 
Navigation Interests. Pilots should exer¬ 
cise particular care not to direct propeller 
wash at river banka, levees, revetments* 
structures or other appurtenances sub¬ 
ject to damage from wave action. 

(v) Navigation lights for use at all 
locks and dams except on the Kentucky 
River and Lock 3, Green River. (1) At 
locks at all fixed dams and at locks at all 
movable dams when the dams are up so 
that there is no navigable pass through 
the dam. the following navVgatioD lights 
will be displayed during hours of 
darkness: 

(1) Three green lights visible through 
an arc of 300* arranged in a vertical line 
on the upstream end of the river (guard) 
wall unless the Intermediate waU ex¬ 
tends farther upstream. In the latter 
case* the lights will be placed on the up* 
stream end of the intermediate walL 

(ii) Two green lights visible through 
an arc of 360* arranged in a vertical line 
on the downstream end of the river 
(guard) wall unless the intermediate 
wall extends farther downstream. In the 
latter case* the lights will be placed on 
the downstream end of the intermediate 
walk 

(Ui) A single red light* visible through 
an arc of 360* on each end (upstream 
and downstream) of the land (guide) 
walk 

(2) At movable dams when the dam 
has been lowered or partly lowered so 
that there is an unobstructed navigable 
pass through the dam* the navigation 
lights indicated in the following para¬ 
graphs win be displaired during hours of 
darkness until lock walls and weir piers 
are awash. 

(i) Three red lights visible through 
an arc of 360* arranged In a vertical 
line on the upstream end of the river 
(guard) walk 

<ii> Two red lights visible throuah an 
arc of 300* arranged in a vertical line 
on the downstream end of the river 
(guard I walk 

(ill) A single red light visible through 
an arc of 360* on each end (upstream 
and downstream) of the land (guide) 
waU. 

(3) After lock walls and weir piers 
arc awash they will be marked as pre¬ 
scribed in paragraph (x) below. 

C4) If one or more bear traps or weirs 
arc open or partially open, and may 
cause a set In current conditions at the 
upper approach to the locks* this fact 
will be indicated by displaying a white 
circular disk 5 feet in diameter, on or 
near the light support on the upstream 
end of the land < guide) wall during 
the hours of daylight, and will be indi¬ 
cated chirlng boars of darkness by dis¬ 
playing a white (amber) light vertically 
trader and 5 feet below the red light on 
the upstream end of the land <guide) 
walk 
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(5) At Locks No. 1 and 2, Green 
River, when the k>ck5 are not In op- 
eraUon because of high river stages, a 
single red light visible through an arc 
of 360* will be displayed on each end 
f upstream and downstream) of the lock 
river (guard) will at which time the 
lights referred to above will not be 
visible. 

(w) Navigation UghtM for use at locks 
and dams on the Kentucky River and 
Lock 3, Green River. A single red light 
visible through an arc of 360* shall be 
displayed during hours of darkness at 
each end of the river wall or extending 
guard structures until these structures 
are awash. 

(x) Buoys at movable dams. (1> When¬ 
ever the river (guard) wall of the lock 
and any portion of the dam are awash, 
and until covered by a depth of water 
equal to the project depth, the limits of 
the navigable pass through the dam will 
be marked by buoys located at the up¬ 
stream Sind downstream ends of the river 
(guard) wall, and by a single buoy over 
the end or ends of the portion or portions 
of the dam adjacent to the navigable 
pass over which project depth is not 
available. A red nun-type buoy will be 
used for such structures located on the 
left-hand side (facing downstream) of 
the river and a black can-type buoy for 
such structures located on the right- 
hand side. Buoys will be lighted, if 
practicable. 

(2) Where powerhouses or other sub¬ 
stantial structures projecting consider¬ 
ably above the level of the lock wall are 
located on the river (guard) wall, a 
single red light located on top of one of 
these structures may be used instead of 
river wall buoys prescribed above until 
these structures are awash, after which 
they will be marked by a buoy of appro¬ 
priate type and color (red nun or black 
can buoy) until covered by a depth of 
water equal to the project depth. Buoys 
will be lighted, if practicable. 

(y> Vessels to carry regulations. A copy 
of these regulations shall be kept at all 
times on board each vessel regularly en¬ 
gaged in navigating the rivers to which 
these regulations apply. Ck)pies may be 
obtained from any lock office or District 
E^nglneer*s office on request. Masters of 
such vessels are encouraged to have on 
bosurd copies of the current edition of ap¬ 
propriate navigation charts. 


RULES AND REGULATIONS 

8lAte. W. Va. Operation of Ixxdta 2 thru 6 on 
tha Uttl€ Kanawha River baa been dla- 
contlnued. 

8. Big Sandy River: Lock I has been re- 
rooved. thus permitting recreational craft to 
navigate to Lock 2. near Buchanan. Ky. Op¬ 
eration of Lock 2 and Lock 3 near FOrt Oay. 
W. Va. haa been disconUnued. Operation of 
Lock and Dam 1 on Levlaa Fork near Oallup. 
Ky., and Lock and Dam 1 on Tug Fork near 
Chapman. Ky. haa been diacontinued. 

4. Operation of the foUowtng Oreen River 
Locka haa been diacontinued; Lock 4 near 
Woodbury. Ky., Lock 5 near Olenmore. Ky., 
and Lock 6 near BrownavlUe. Ky. 

6. Operation of Barren River Lock and Dam 
No. 1 near RlchardivlUe, Ky. haa been dia- 
continued. 

6. Operation of Rough River Lock and Dam 
No. 1 near Hartford. Ky. haa been discon¬ 
tinued. 

7. Operation of Oaage River Lock and Dam 
1 near Oeage City, Mo., haa been discontinued. 

8. Operation of the 34 locka In the Iliinola 
and Mleslaaippi (Hennepin) Cana), including 
the feeder aectlon, haa been diacontinued 

9. Operatloa of the Iliinola and Michigan 
Canal haa been diacontinued. 

|FR Doo.7S->19886 Filed 7-30-76:8:45 am| 


Title 4S—Public Welfare 

CHAPTER X—COMMUNfTY SERVICES 
ADMINISTRATION 

PART 1061—CHARACTER AND SCOPE OF 
SPECinC COMMUNITY ACTION PRO¬ 
GRAMS 

EmergeiKy Energy Conservation Program 
Correction 

In PR Doc. 75-19456 appearing at page 
31602 of Uie issue for Monday, July 28. 
1975. the chapter heading incorrectly 
listed the Community Services Admin¬ 
istration as part of the Department of 
Health. Education, and Welfare. Since 
C8A is an i ndep endent agency, the head¬ 
ing of 45 CFR Chapter X should read 
as set forth above. 


Title SO—WitdIKe and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTERIOR 

PART 32—HUNTING 

Crab Orchard National Wildlife Refuge, 
Illinois 

The following special regulation is is¬ 
sued and is effective July Si. 1975. 

§ 32«32 Special rcgulAiion*; big game; 
for individual wildlife rrfngc area^. 


Dated: June 30, 1975. 

HowAko H. Callaivay, 
Secretary of the Army. 

Nona 

1. Muskingum River Lock ic Dam 1 haa 
been removed. Ohio River alackwaur pro- 
vkiea navigable channel for recreational 
craft to Lock 2 near Devola. Ohio. Muskin¬ 
gum River Locks 2 thru 11 inclusive hare 
been transferred to the State of Ohio and are 
operated during the recreationai boating sea¬ 
son by the Ohio Department of Natural Re¬ 
sources. Inquiries regarding Muskingum 
River channel conditions and lock availabil¬ 
ity should be directed to the aforementioned 
Department. 

2. Little Kanawha River Lock and Dam 1 
has been removed, thus permitting recrea¬ 
tional craft to navigate up to Lock 2 near 


Illinois 

CkAB ORCHARD NATIONAL WILDLIFE RCFUOC 

The public himting of deer on the 
Chub Orchard National Wildlife Refuge 
oiTthat portion of the refuge enclosed by 
a 5-8trand barbed wire fence and desig¬ 
nated as Area n Is permitted from 6:30 
a.m. to 4 p.m.. November 21 through 
November 23, 1975, and from December 
12 through December 14. 1975. This 
area, comprising 21,000 acres, Is delin¬ 
eated on maps available at refuge head¬ 
quarters. Carterville, Illinois 62918, and 
from the Regional Director, n.8. Fish 
and Wildlife Service, FMeral Building. 
Fort Snelllng. Twin Cities. Minnesota 
55111. Hunting shall be in accordance 


with all applicable State and Federa] 
regulations. Including State Admin.;, 
trative Orders, and subject to the follow¬ 
ing special conditions: 

<1) Hunting is prohibited within 104 
yards of roads open to public tmvri 
buildings and other areas as posted. 

<2) Hunters must be checked in at the 
refuge fire station during the three day 
period before their eptry- into the ckx^d 
area. 

(3) Hunters must wear the provided 
arm band between the elbow and sboii!- 
der of one arm while hunting in the area. 

(4) Hunters will be permitted use of 
the area only between the hours of 6:30 
a.m. and 5 p.m. during their assigned 
three day season. 

(5) Each hunter must possess the spc*. 
cial permit, issued by the Illinois Oonser. 
vatlon Department, showing the date he 
Is to hunt on the refuge closed area 

(6) Upon checking into the fire sta¬ 
tion. each hunter will be Issued a mini, 
bered tag. Immediately upon reducing a 
deer to possession, the metal tag must be 
securely affixed to the deer’s hind leg. 
between the leg bone and tendon. The 
deer will not be transported without tlie 
tag being securely fastened to the leg. 

(7) All doer taken on the refuge must 
be checked in at the refuge check etaUe n 
before being transported from refuse 
property. 

The public hunting of deer on that por¬ 
tion of the Crab Orchard Refuge desig¬ 
nated as Areas I and m is peniiltt< ri 
during the regular state deer hunUiit; 
season. This area comprised of 23,000 
acres, is delineated on maps available at 
refuge headquarters. Carterville. Iliinola 
62918. and from the Regional Director. 
U.S. Pish and Wildlife Service, Pcdcrul 
Building, Fort Snelllng, Twin CiUe 
Minnesota 55111. Himting shall be in 
compliance with all applicable State otnd 
Federal regulations, including State A<!- 
ministratlve Orders. 

The provisions of this special results - 
Uon supplement the regulations whic h 
govern hunting on wildlife refuge areri.<- 
generally which arc set forth In Title 60. 
Code of Federal Regulations. Part 32. and 
arc effective through December 14, 1975 

Wayne D. Adams. 

Project Manager. 

Crab Orchard National Wildlife Refuge 

July 23.1975. 

IFR Doc 75-1G845 Filed 7-30 75;8:46 am I 


PART 32—HUNTING 

Hunting on Certain National Wildlife 
Refuges In California 

The U.S. Pish and Wildlife Service pro¬ 
poses to change regulations concemitu: 
the himting of migratory game bird . 
upland game birds and big game for cer¬ 
tain Individual wildlife refuges In Cal^* 
fomia. 

The purpose of the proposed change is 
tc Increase the quality of the huntlni' 
experience on these refuge public hunting 
areas. 

Interested persons may participate in 
this rulemaking by submitting written 
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comments, preferably In triplicate to the 
Regional Director (RP). U.8. Pish and 
Wildlife Service, Post Oillce Box 3737, 
Portland. OR 97208. All relevant com¬ 
ments received no later than September 
2. 1975 will be considered. This will allow 
a 30 day period for submittal of written 
comments prior to the final rulemaking 
process. Comments received will be avail¬ 
able for public inspection during normal 
business hours at the Service's office at 
1500 NE Irving Street, Room 468, Port- 
land« Oregon 97232. 

This notice of proposed rulemaking Is 
Issued under the authority contained in 
the Migratory Bird Treaty Act (16 UB.C. 
704). 

Accordingly, it is proposed to amend 
Chapter I of Title 50. Code of Federal 
Regulations, by revising tS 32.12. 32.22 
and 32.32 to read as set forth below. 

The following regulations are proposed 
and will be effective October 11. 1975. 
These regulations apply to public hunt¬ 
ing on portions of certain national wild¬ 
life refuges in California. 

General conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are designated 
by signs and/or delineated on maps. Spe¬ 
cial conditions applying to In^vldual 
refuges are listed on the reverse side of 
maps available at the refuge headquar¬ 
ters and from the office of the Regional 
Director. Pish and Wildlife Service. P.O. 
Box 3737, Portland. Oregon 97208. 

S 32.12 .^prrUI rrgulationtit tnigmiory 
game birdftt for intlhiiluiil wildlifr 
rrfugr arena. 

Migratory game birds, except snipe 
and pigeons and doves, may be hunM 
on the following refuge areas: 

Sal ton Sea National Wildlife Refuge, P.O 
Box 247, ColipatrU. California 92232. 

Kem National Wildlife Refuge, P.O. Box 
219. Delano, California 93219. 

Merced National Wildlife Refuge {Head* 
quortara: Ban Luis National Wildlife Refuge, 
P.O. Box 2176, Loe Bonoii. California 93635). 

Migratory gome birds, cxcopt plgeoni and 
dovoo. may b« hunted on the foUowing refuge 
areas: 

Sacramento National Wildlife Refuge, 
Route 1. Box 311, Willows. California 95068. 

Colu$a National Wildlife Refuge, Route 1. 
Box 311. Willows, ColUomla 95988. 

Special OondiUons: 1. Steel shot only may 
be potoeoed or used on the refuge hunting 
area. 

Delevan National Wildlife Refuge. Route 1, 
Box 311, WUlowii, California 95988. 

Sutter National Wildlife Refuge, Route 1. 
Box 311, Willows, Cmltfomia 95988. 

Kestereon National Wildlife Refuge, P.O. 
Box 2176. Loe Bonos. California 93835. 

Son LuiM National WtlAUfe Refuge, P.O. Box 
2176, Loe Bonos, Californio 93635. 

Clear Lake Nattonat WitdHfe Refuge, 
(Headquarters: Klamath Basin Notional 
Wildlife Refuges, Route 1. Box 74. Tuleloke. 
CollfomU 96134). 

Special Conditions: 1. Boots with or with¬ 
out motori ore permitted. Alr-thruot. waier- 
tbrtiat, and oculling boats ore prohibited. 

2. All decoys, boats, and other personal 
property must be removed from the refuge 
at the cloM of each day. 

Lower Klamath National Wildlife Refuge. 
(Headquarters: Klamath Basin Natkmol 
Wildlife Refuges. Route 1. Box 74, Tuleloke. 
California 96134). 
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Special Ooodltlone: 1. During the first two 
days of waterfowl teoaon, all hunters 16 years 
of age and older must have In their poeeee- 
slon an entry permit for the controUed hunt¬ 
ing unit In which they are hunting. 

2. Posted retrieving aones ore eatobliahed 
on certain hunting units. Posse isto n of fire¬ 
arms in these retrieving sones la prohibited, 
except, unloaded firearms may be token 
throui^ these sonos when neoeasary to reach 
or leave hunting areas. Decoys may not be 
set In retrieving sones. 

3. Boats with or without motors are per¬ 
mitted. Air-thrust, water-thrust, and sculling 
boats are prohibited. 

4. All decoys, boats, and other personal 
property must be removed from the refuge at 
the close of each day. 

6. In dosignattd spaced blind areas, hunters 
may not pooseot any loaded firearm further 
than 30 feet from the established blind 

6. Bow hunters must follow the some regu¬ 
lations as firearm hunters. The use of long 
bow Is permitted. 

7. Legal sraterfowl shooting hours shall be 
from one-bolf hour before sunrise to 1 pm. 
dally on all California portions of the refuge. 

Tula Lake National Wildlife Refuge. (Head¬ 
quarters: Klamath Basin KaUonal Wildlife 
Refuges. Route 1. Box 74, Tulelake. California 
96134). 

Special Conditions: t. During the first two 
days of waterfowl season, all hunters 16 
years of age and older mun have In their 
poeseeslon an entry permit for the controlled 
hunting unit In which they are hunting. 

2. Posted retrieving sones are established 
on certain hunting unlu. Poseesslon of fire¬ 
arms In these retrieving zones Is prohibited, 
except, unloaded firearms may be taken 
through these sonea when necesoary to reach 
or leave hunting areas. Decoys may not be 
set in retrieving zones. 

3. Boats with or without motors are per¬ 
mitted. Air-thrust, water-thrust, and sculling 
boats are prohibited. 

4. All decoys, boats, and other personal 
property must be removed from the refuge 
at the cloee of each day. 

5. In designated spa^ blind areas, hunters 
may not poaseas any loaded firearm further 
than 30 feet from the established blind 
stakes. Hunters will select blind sites by 
lottery at the beginning of each day's hunt. 

6. The use of long bow is permitted. Bow 
hunters must follow the same leguJatlons as 
firearm hunters. 

7. Legal waterfowl shooting hours shall be 
from one-half hour before sunrise to 1 pm. 
dally. 

Modoc National Wildlife Refuge, P.O. Box 
1610, Alturaa. California 96101. 

Special Conditions: 1. First weekend only, 
entry permits are required to enter the hunt¬ 
ing area for every Individual with the ex¬ 
ception of persons under 16 years of age. 

7. After first weekend, hunting permitted 
on l^iesdays, Thursdays, and Saturdays dur¬ 
ing authorised seasons. 

3. Hunters ore required to enter hunting 
srea via designated parking sites. 

4. Hunting area la open for aeeeos from 
90 minutes prior to legal shooting hours 
until 90 minutes after sunset on days hunt¬ 
ing U permitted. 

§ 32.22 Special rrgulaliona; uplsml 
game; ftir iii(li%idual wiliflifc refuge 
areas. 

RlBg-necked pheasant only may be 
hunted on the foUowing refuge areas: 

CoUua National Wildlife Refuge, Route 1. 
Box 311. Willows, (^Ifomls 99968^ 

Delevan National Wildlife Refuge, Route 
1. Box 311, Willows. CollfomU 95988. 
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Kem National Wildlife Refuge. P.O. Box 
219, DeUno, California 93215. 

Merced National Wildlife Refuge, P.O. Box 
2176. Loa Bonoe. California 93635. 

Sacramento National Wildlife Refuge, 
Route 1. Box 311. WUlows. CollfomU 95088. 

Svfter Nafkmei WildUfe Refuge, Route 1. 
Box 811. WUlows, Callfomu 95088. 

Lower Klamath National WUdlife Refuge. 
(Headquarters: Klamath Basin National 
Wildlife Refuges, Route 1. Box 74. TuleUke, 
Callfomu 06134). 

Special Condltloos: 1. Additional refuge 
area designated by special poetlng will be 
open to a special 4-day pheasant hunt. 

2. Pheasants may not be hunted In re¬ 
trieving zones. 

Tule Lake National Wildlife Refuge, 
(Headquarters: Klamath Basin National 
Wildlife Refuges, Route t. Box 74. TuleUkt. 
Callfomu 06134). 

Special oondlUona: 1. Additional refuge 
area designated by special posting will be 
open to a special 4-day pheasant bunt. 

2. Pheasants may not be hunted In re¬ 
trieving sones. 

The provisions of these special regu¬ 
lations supplement the regulations 
which govern hunting on wildlife refuge 
areas generally and which are set forth 
in Title 50, Code of Federal Regulations. 
Part 32, and are effective through June 
30. 1976. 

Dated; July 17. 1975. 

WzLLiAM H. Mrrgn, 

Acting Regional Director, 

Fish and WildUfe Service. 

I PR Doc 78-16647 PlUd 7-^0-75;8:45 am) 


PART 32—HUNTING 

Hunting on Certain National WUdlife 
Refuges in Oregon 

The U.S. Fish and WildUfe Service 
proposes to change regulations concern¬ 
ing the hunting of migratory game birds, 
upland game birds and big game for 
certain individual wildlife refuges in 
Oregon. 

The purpose of the proposed change is 
to Increase the quaUty of the hunting 
experience on th^ refuge public hunt¬ 
ing areas. 

Interested persons may participate in 
this rulemaking by submitting written 
comments, preferably In triplicate to the 
Regional Director <RF). U.8. Pish and 
Wildlife Service. Post Office Box 3737, 
Portland, OR 97208. AH relevant com¬ 
ments received no later than September 
2,1975 wUl be considered. This wlU allow 
a 30 day period for submittal of written 
comments prior to the final rulemaking 
process. Comments received wUl be avail¬ 
able for public inspection during normal 
business hours at the Service's office at 
1500 NE Irving Street, Room 468. Port¬ 
land. Oregon 97232. 

This notice of proposed rulemaking Is 
Issued under the authority contained in 
the Migratory Bird Treaty Act (16 U.8.C. 
704). 

Accordingly, it is proposed to amend 
Chapter I of Title 50, Code of Federal 
Regulations, by revising S 32.12, 132.23 
and I 32.32 to read as set forth below. 

The following regulations are proposed 
and will be effective October 11. 1975. 
These regulations apply to public hunting 
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on portions of certain National Wildlife 
Refuges in Oregon. 

General conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are designated 
by signs and/or delineated on maps. No 
vehicle travel is permitted except on 
maintained roads and trails. Special con¬ 
ditions applying to individual refuges 
are listed on the reverse side of maps 
available at refuge headquarters and 
from the office of the Regional Director, 
Fish and WUdllfe Service. P.O. Box 3737, 
Portland. Oregon 97203. 

§32.12 Sp€<riAl regulations; migralury 
game birds; for individual rrfugr 
wildlife areas. 

Migratory birds may be himted on the 
following refuge areas: 

Deer Flat National WildUfa Refuge, Snake 
Rtver Sector (Readquarteri: Deer Flat Na¬ 
tional WUdllfe Refuge. Route 1, Box 1437, 
Nampa. Idaho 83631). 

Hart Mountain National Antelope Refuge, 
P.O. Box 111, Lakevlew, Oregon 97630, 

Ducke. geeae, and ooota may be hunted on 
the following refuge areas: 

Ankeny National Wildlife Refuge, Route 1, 
Box 198, Jeffemon. Oregon 07632. 

Beekett Slough National Wildlife Refuge, 
Route 1. Box 709, Dallas. Oregon 97338. 

Special Conditions: 1. Hunting is permitted 
on Wednesdays. Saturdays, and Sundays from 
opening shooting tlntM each day until 12 
noon during the authorized season only. 

a. A Federal permit la required and srlU 
be leaned on an advance reservation basis. 
Application for reaervaUon wUl be accepted 
between September 13 and October 15. 1973. 

8. Steel shot only may be poeseMed or used 
on the refuge hunting area. 

4. Hunters are limited to the possession and 
u3e of tyrenty (20) shells per day. 

William L. Finley National Wildlife Ref¬ 
uge, Route 2. Box 208. Corvallis. Oregon 
97330. 

Special OondiUons; 1. Hunting to per¬ 
mitted on Wednesdays. Saturdays, and Sun¬ 
days from opening shooting time each day 
untU 12 noon, during the authorized season 
only. 

a. A Federal permit to required and will be 
Issued on an advance reservation basis. Ap¬ 
plication for reservation will be accepted 
between Septirmber 15 3nd October 13. 1975. 

8. In the designated goose hunting area 
*'A*' hunters may shoot from assigned blind 
sites only and are limited to the use of ten 
(10) shells per dsy. 

4. Hunters are limited to the possession and 
use of twenty (20) shells per day on area 

5. The use of steel shot will be mandatory. 

Ducks, geese, coots and common snipe may 

be hunted on the following refuges: 

Klamath Forest National WUdlife Refuge, 
(Headquarters: Klamath Basin National 
WUdllfe Refuges, Route I, Box 74. Tulelake. 
California 96134). 

Special Conditions: 1. Boats with or with¬ 
out motors are permitted. Alr-thnut, water- 
thrust. and sculling boats sre prohibited. 

Upper Klamath National WUdlife Refuge, 
(Headquarters: Klamath Basin National 
Wildlife Refuges. Route 1, Box 74. Tulelake. 
California 96134), 

Special Conditions: 1. Boats with or with¬ 
out motors are permitted. Air-thrust, water- 
thrust and sculling boats are prohibited. 

a. All decoys, boats, and other personal 
property must be removed from the refuge at 
the cloee of each day. 


Cold Springe National Wildlife Refuge, 
Hermtoton. Oregon (Headquarters: Umatilla 
NaUonal Wildlife Refuge. P.O. Box 239. Uma- 
tUla. Oregon 97882). 

McKay Creek National Wildlife Refuge, 
Pendleton. Oregon (Headquarters: Umatilla 
NaUonal Wildlife Refuge. P.O. Box 239. Uma- 
tUla, Oregon 97882). 

SiMClal CondiUon: Hunting will be per¬ 
mitted on WednesdasTB. Saturdays. Sundays 
and Federal holidays. 

tetris and Clark National Wildlife Refuge, 
Route 1. Box S76C. Cathlamet. Washington 
98012. 

Special CondiUon: Posted porUons of the 
Lewis and Clark NaUonal Wildlife Refuge 
In Clatsop County will be closed to water- 
fowl hunting. 

Umatilla National Wildlife Refuge, P.O. 
Box 239, UmaUlla. Oregon 97882. 

Special OondiUons: 1. Waterfowl hunting is 
per^tted during open hours each Wednes¬ 
day. Saturday, Sunday and Federal holiday 
(except Chrtotmss) during waterfowl season. 

2. Hunting by permit only. Suceesful appli¬ 
cants may bring one unnamed guest and 
must arrive at the checking station no later 
than ONE HOUR before sbooUng Ume or 
the reservation to cancelled. Checking sta¬ 
tion win open 1 ^ hours before shooUng Ume. 
"No-show" vacancies wilt be filled from a 
walUng line after reservaUons have been ac¬ 
commodated and just prior to shooUng Ume. 

3. Applications will be accepted during two 
sIgn-up periods. Permits are non-trans- 
ferrable. 

4. The use of steel shot will be mandatory. 
Shells will not be aold at the check stand 
and should be obtained from a commercial 
source well before hunt day. 

6. Waterfowl hunting will be from assigned 
blinds only. Details will be available at the 
check stand. 

6. New hunters will not be accepted on the 
area after the Initial processing In (he morn¬ 
ing prior to ShooUng time. 

Malheur National Wildlife Refuge, P.O. Box 
113. Burns, Oregon 97720. 

Special CondiUon: Use of motors on boats 
to prohibited. 

Mourning doves and band-tailed pigeons 
may be bunted on the following refuge areas: 

Ankeny National Wildlife Refuge, Box 198. 
Jefferson, Oregon 97353. 

Special CondiUon: All hunters must check 
In and out of the refuge dally by use of self- 
service permits. 

Malheur National Wildlife Reguge, P.O Box 
113, Bums, Oregon 97720. 

Special C^ondltlon: Thai portion of the 
refuge in Blltaen Valley west of Highway 203 
south of Diamond Lane will be open to hunt¬ 
ing as posted. 

WiUiam L. Finley National Wildlife Refuge, 
Route 2, Box 208. Corvallis, Oregon 97330. 

Special CondiUon: All hunters must check 
In and out of the refuge dally by use of self- 
service permits. 

§32.22 Special rrgiilalionii; upland 
game; for individual uildlife refuge 
area#. 

Upland game birds may be hunted on 
the following refuge areas: 

Deer Flat National Wildlife Refuge, Snake 
River Sector (Headquarters: Deer Plat Na¬ 
Uonal Wildlife Refuge, Route I, Box 1467, 
Nampa. Idaho 83631) . 

Hart Motinfoin National Antelope Range, 
P.O. Box 111, Lakevlew, Oregon 97630. 

Pheasant, quail, and partridge may be 
hunted on the foUowlng refuge areas: 

Cold Springe National Wildlife Refuge, 
Hermtoton. Oregon (Headquarters: Umatilla 
NaUonal WUdllfe Refuge. P.O. Bos 239, 
UmatlUa, Oregon 97882) • 


Malheur National WUdlife Refuge, P.O 
Box 113. Bums, Oregon 97720. 

Special CondiUon: HunUng will be per¬ 
mitted during the last 9 days of the Statr 
season on the upland game hunting area 
and during State seasons running eonour- 
rently with the waterfowl season on the 
waterfowl hunUng area, and that portion or 
the refuge In the Blltscn Valley west or 
Highway 205 as posted. 

McKay Creek National WUdlife Refugr 
Pendleton, Oregon (Headquarters; Uma- 
tUla National Wildlife Refuge, P.O. Box 33P» 
UmaUlla, Oregon 97882), 

Special CondiUon: HunUng to permitieii 
on Wednesdays, Saturdays, Sundays and 
Federal holidays. 

Umatilla National Wildlife Refuge, PO 
Box 239, UmatllU, Oregon 07882. 

Special CondiUon: Hunting will be per¬ 
mitted on opening day, Wedncsda 3 rs, Sat- 
urdaya, Sundays and Federal holidays. 

Pheasant and quaU may be hunted on the 
following refuge areia: 

Ankeny National Wildlife Refuge, Roxitr 

1. Box 108. Jefferson. Oregon 07332. 

Soeclal OondiUons: 1. No hunting per¬ 
mitted after November 2.1973. 

2. All hunters must check In and out of 
the refuge daUy by use of self-service per- 
mlu. 

3. Hunters on the area served by each reg¬ 
istration station will be limited to 50 at an^ 
one time. 

Baekett Slough National Wildlife Refuge 
Route I. Box 709. Dallas. Oregon 97338. 

Special Condition#: 1. No hunting per¬ 
mitted after November 2. 1973. 

2. At) hunters mun check in and out of 
the refuge dally by use of aelf-aervlcc 
permits. 

3. Hun*er8 on the area served by each reg¬ 
istration itaUon will be limited to 30 at an> 
one time. 

William L. Finley National Wildlife Refuge 
Route 2. Box 208. Corvallis. Orgeon 973^. 

Special Con'^ltlons: l. No hunting permit¬ 
ted after November 2. 1976. 

2. All hunters inu«t check in and out of 
the refuge dally by use of self-eervlrv 
perm* is. 

3. Hunters on the area served by each reg¬ 
istration station will be limited to 100 at any 
any one Ume. 

The provisions of these special regu¬ 
lations supplement tho regulations which 
govern hunUng on wildlife refuge area^ 
generally and wh<ch are set forth In 
Title 50, Code of Federal Regulations. 
Part 32. and arc cfTecUve through June 
30.1976. 

Dated: July 17, 1976. 

WiLLTAM H. MEYBI, 

Acting Regional Director, 

FUk and Wildlife Service 

|FR Doc.73'19846 Piled 7 30-75:8:45 am| 


PART 32—HUNTING 
Hunting on Certain National Wildlife 
Refuges in Washington 

The U.8. Pish and WUdUfe Service 
proposes to change regulations concern¬ 
ing the hunUng of migratory game birds 
upland game birds and big game for cer¬ 
tain Individual wildlife refuges In 
Washington. 

The purpose of the proposed change to 
to increase the quality of the hunting 
experience on these refuge public hunt¬ 
ing areas. 
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Interested persons may partlclsxitc in 
this rulemaking by submitting written 
comments, preferably in triplicate to the 
Regional IMrector (RP) U^. Fish and 
Wildlife Service, Post Office Box 3737, 
Portland, OR 97208. All relevant com¬ 
ments received no later than September 
2.1975 will be considered. This will allow 
a 30 day period for submittal of written 
comments prior to the final rulemaking 
process. Comments received will be avail¬ 
able for public inspection during normal 
business hours at the Service’s office at 
1500 HE Irving Street. Room 468. Port¬ 
land, Oregon 97232. 

This notice of proposed rulemaking is 
Issued under the authority contained in 
the Migratory Bird Treaty Act (16 UB.C. 
704). 

Accordingly, it Is proposed to amend 
CThapter I of Title 50, Code of Federal 
I Regulations, by revising f 32.12, f 32.22 
I and 132.32 to read as set forth below. 

The following regulations are proposed 
I and will be effective October 11. 1975. 
These regulations apply to public hunt¬ 
ing on portions of certain National Wild¬ 
life Refuges In Washington. 

Oeneral conditions: Hunting shall be 
in accordance with applicable State and 
Federal regulations. Portions of refuges 
which are open to hunting are desig¬ 
nated by signs and/or delineated on 
maps. No vehicle travel Is permitted ex¬ 
cept on maintained roads and trails. 
Special conditions applying to Individual 
rouges are listed on the reverse aide of 
maps available at refuge headqiiarters 
and from the office of the Regional Di- 
I rector. Fish and WUdlife Service. P.O. 
Box 3737, Portland. Oregon 97208. 

3 32.12 .Specuii rrguloiion»; migrator; 
gamr |jlrd«: for individual Hildlife 
rrfugr areav. 

Migratory game birds may be hunted 
on the foUovftlng refuge area: 

Con boy Laks National Wildlife Refuge, Box 
5. Oienwood. Washington 98619. 

Special Condition: No Canada goose hunt¬ 
ing permitted. 

Migratory game birds except doves and 
pigeons may be hunted on the following 
refuge areas: 

Columbia National Wildlife Refuge, P.O. 
Drawer F. Othello. Washington 99344. 

Toppenish National Wildlife Refuge, Route 
1. Box 1300, Toppenish. Wathlni^on 98948. 

Umatilla National Wildlife Refuge, P.O. 
Box 330. UmaUlla. Oregon 97883. 

Columbian White^Tailed tleer National 
Wildlife Refuge, Route 1. Box 376C. CaCh- 
lamet, Washington 98613. 

Ridge^eld National Wildlife Refuge, PO. 
Box 467, Ridgefield. Washington 98643. 

Special Conditions: 1. Hunting will be per¬ 
mitted on Wednesdays. Saturdays and Sun¬ 
days. October 37. 1975, November 37, 1975 
and January 1. 1976. 

3. A Federal permit, available from the 
refuge offloe. is required to enter the pubUc 
hunting area. Permits will be Issued by mall 
in advance on a first-come, first-served basts. 
Only one regular permit may be held by a 
hunter at any one time. 

8. Hunters must shoot from assigned blinds 
drawn at the checking station. 

4. Steel shot only may be poeseesed or used 
on the refuge hunting area. 

5. Hunters may posseaa and use not more 
than twenty-five (35) sheUs per hunter per 
day on the refuge hunting area. 


RULES AND REGULATIONS 

Migratory game birds except snipe and 
pigeons and doves may be hunted on the 
following refuge areas: 

McNarg National Wildlife Refuge, P.O. Box 
19. Burbank, Washington 99383. 

Special Conditions: 1. Hunters are required 
to park vehiclee in designated porking areas. 

3. On Burbank Slough hunting will be 
permuted on Wednesday. Saturday, Sunday 
and Thanksgiving Day only. On six upstream 
Hanford Islands hunting will be permitted In 
accordance with current State Game De¬ 
partment regulations. 

3. Hunting permitted from marked sites 
only In controlled hunting portion of Bur¬ 
bank Slough. 

WiUapa National Wildlife Refuge, Hwaco. 
Washington 93634. 

tewis and Leadbetter Point Units 

Special Conditions: i. Hunter registration 
is required. Leadbetter Point Is the only ref¬ 
uge unit open to black brant hunting after 
oloee of general season. 

Riekkota Unit 

Special CondiUons: 1. Hunter registration 
required. 

3. Hunting will be permitted on Wednes¬ 
days. Saturdays, Sundays, October 37. 1975. 
November 37. 1975 and January 1. 1976. 

3. Hunting will be from designated blinds 
only, assigned on a first-come, arst-served 
basis. No more than (3) hunters per blind. 

4. Hunters may poMra and use not more 
than ten (10) shells per hunter per day on 
the RlekkoU Unit only^ 

5. The field on the south side of Teaton 
Oounty Road is not subject to Special Ck>n- 
diUons Jt$ and #4 

§ 32.22 .Special regulations; upland 
game; f«ir individual wildlife refuge 
nrea%. 

Upland game birds may be hunted on 
the following refuge areas: 

Columbio National Wildlife Refuge, P.O. 
Drawer P, Othello, Washington 99344. 

Special Oondlttons: 1. Open to the hunt¬ 
ing of rabbits in addition to game birds. 

3. Upland game birds may be hunted dur¬ 
ing State seasoits running concurrently with 
the waterfowl season. 

Umatilla National Wildlife Refuge, P.O. 
Box 339, Umatilla. Oregon 97883. 

Conbog Lake National Wildlife Refuge, 
Box 5. Oienwood, Washington 98619. 

Special Condition: 1. Cottontail rabbit and 
snowshoe hare may also be hunted during 
the State season oonourrent srlth the water¬ 
fowl season. 

ToppenUh National Wildlife Refuge, Route 
1, Box 1300. ToppenUh. Washington 98946. 

Special Conditions: l. Rabbits and upland 
game may only be hunted during that part 
of the State season concurrent with the wa¬ 
terfowl hunting season. 

Willapa National Wildlife Refuge, Ilwaco. 
Washington 98634 

Long Island Unit. 

Special Conditions: 1. Archery hunting 
only. 

3. Permits for the opening weekend only 
will be through application and drawing. Ap¬ 
plications are available from the Refuge 
Manager. 

3. After opening weekend hunters must 
poeseas regular hunting permit available at 
refuge headquarters and at the NahootU 
dock. 

4. Raccoon and coyote may also be hunted. 

McNary National Wildlife Refuge, P.O. Box 

19, Burbank, Washington 99333. 

Spsclal Conditions: 1. Pheasants only may 
be hunted. 

3. Pheasant hunting will be restricted to 
Wednesdays. Saturdays, Sundays and Thanks¬ 
giving Day. 
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8. Hunters are required to park vehicles 
in designated parking areas. 

§ 32.32 .Spcrial regulations; big game; 
for individual wildlife refuge areas. 

Big gams hunting is permitted on the 
following refuge area: 

LfffZc Pend Oreille National Wildlife Ref^ 
uge. Route 1, ColvlUe, Washington 99114. 

Deer hunting only is permitted on the 
following refuge areas: 

Columbia National Wildlife Refuge, P.O. 
Drawer F. Othello. Washington 99344. 

Conbog Lake National Wildlife Refuge, Box 
5, Oienwood, Washington 98619. 

UmatiUa National Wildlife Refuge, P.O. 
Box 330. UmatiUa. Oregon 97883. 

Bear, deer and elk may be hunted on the 
following refuge area: 

Willapa National Wildlife Refuge, Ilwaco. 
Washington 08634. 

Long Island Unit 

Special OondlUons: 1. Archery hunting only 
Is permitted. 

3. Permits for the opening weekend only 
wlU be through application and drawing 
Applications are available from the Refuge 
Manager. 

3. After opening weekend hunters must 
possem regular hunting permit available at 
refuge headquarters and at Naheotta dock. 

Tlie provisions of these special regulations 
supplement the regulations which govern 
hunting on wildlife refuge areas generally 
and which are set forth In Title 50. Code of 
Federal Regulations. Pari 83. and are effec¬ 
tive through June 30, 1976. 

Dated: July 17.1975. 

William H. Mcykii, 

Acting Regional Dfreefor, 

Fish and WUdlife Service. 

|FR DO0.7S-10848 Filed 7-30-76;a:45 am) 


PART 32—HUNTING 
Neesdah National Wildlife Refuge 

The following special regulation Is is¬ 
sued and Is effective on July 31.1975. 

§ 3232 Sp^lal rcgulatioim; big gamr; 
for individual wildlife rrfugc arra**. 

Wisconsin 

NXCEOAH NATIONAL WILDLIFS REFUCK 

Public hunting of deer and unpro¬ 
tected mammsd species as listed in the 
1975 Wisconsin Big Game hunting regu- 
laUons on the Necedah NaUonal Wildlife 
Refuge. Wisconsin Is permitted with bow 
and arrow from September 20 through 
November 16. 1975 and December 6 
through December 31,1975 and with fire¬ 
arms from November 22 through Novem¬ 
ber 30.1975, but only on those areas des¬ 
ignated by signs as open to hunting. 
These open areas comprising approxi¬ 
mately 39.999 acres are delineated on a 
map available at the refuge headquar¬ 
ters, Necedah, Wisconsin and from the 
Regional Director, U.S. Pish aiid WUdlife 
Service. Federal Building, Fort Snelllng, 
Twin Cities, Minnesota 55111. Hunting 
shaU be in accordance with all applicable 
State and Federal regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern himUng on wildlife refuge areas 
generally which are set forth In Title 50, 
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Code o£ Federal Regulations, Part 32, and 
are effective through December 31, 1975. 

Qlmald H. Updocb, 
Rtiuge Uanaget, Necedah Na¬ 
tional wadlife Refuge. Nec- 
edah, Wisconsin $4649. 

Jolt 25, 1975. 

|PRDoc.75-^19907 FUed 7-S0<75;8:45 ami 


PART 32—HUffTING 
Seedsitadee Naikmal Wildlife Refuge 

The following special regulation Is 
issued smd is effective on July 31, 1975. 

§ 32.S2 Sprrimt irgulalmns; big gamr; 
for individual wildlifr rrfugc arrati. 

WTOMIlfG 

SCCDSKADEE KATIONAL V/lLDUTt RETUCS 

Public hunting of antelope on the 
Seedskadee National Wildlife Refuge. 
Wyoming is permitted as follows: west of 
the Green River from September 8 
through September 14, 1975, inclusive: 
east of the Green River from September 
20 through September 30.1975, inclusive. 
All of the refuge area, comprising 14.284 
acres, and ao designated by signs. Is open 
to hunting. Maps of the area are avail¬ 
able at the refuge oflice. Room 118. Court- 
house. Green River. Wyoming and from 
the Regional Director, U.8. Fish and 
Wildlife Senice, 10597 West Sixth Ave¬ 
nue. Denver, Colorado 80215. Hunting 
shall be in accordance with all applicable 
State regulations governing the hunting 
of antelope. 

The provisions of thU special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which arc set forth in Title 
60, Code of Federal Regulations, Part 32. 
and are effective through Septanber 30. 
1975. 

Merle O. Bennett, 
Refuge Manager. Seedskadee 
National Wildlife Refuge. 
Green River. Wpoming. 

July 28. 1975. 

IFRDoc 75-lM06PUed 7-30-75:8;45 am) 


PART 32— HUNTING 
SoMiskadaa National WlSdUfa Refuge 

The following special regulation Is 
issued and is effective on July 31,1975. 

8 32.32 Spcrinl rrgulaliocM; blc game; 
for individual %vUdlife rrfugr arrun* 

Wyominc 

SEEOSXADSE NATIONAL WILDLIFE SEFUGl 

Public hunting of mule deer on the 
Scedskadee National Wildlife Refuge. 
Wyoming is permitted as follows: west of 
the Green River from October 11 through 
October 20, 1975, Inclusive; east of the 
Green River from October 11 through 
October 31, 1975, inclusive. All of the 
refuge area, comprising 14,284 acres, and 
so designated by signs. Is open to hunting. 
Maps of the area are available at the 
refuge oIBce, Room 118, Courthouse, 
Green River, Wyoming and from the Re¬ 
gional Director, UJ8. Pish and Wildlife 


RULES AND REGULATIONS 

Service, 10597 West Sixth Avenue. Den¬ 
ver, Colorado 80215. Hunting shall be in 
accordance with all applicable State reg¬ 
ulations governing the hunting of mule 
deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally,, which are set forth in Title 50, 
Code of Federal Regulations, Part 32. and 
are effective through October 31, 1975. 

Merle O. Bennett, 
Refuge Manager. Seedskadee 
National Wildlife Refuge. 
Green River. Wyoming. 

July 28, 1975. 

(FR Doc.75-10909 FUed 7-SO-75;8.45 am) 


PART 32—HUNTING 

Hunting on Nunivak National Wtiditfe 
Refuge 

Id the Federal Register, Volume 40, 
No. 105, page 23474, dated May 30, 1974. 
it was proposed that Nunl\7ik National 
Wildlife Refuge, Alaska, be added to the 
list of areas open to the hunting of big 
game. 

A 30-day period was provided for pub¬ 
lic comments by letter and at public 
hearings held at Adchorage, Bethel and 
Fairbanks. Alaska. A total of nine letters 
were received, six In support of the man¬ 
agement plan and three opposed. State¬ 
ments were made at public hearings by 
sixteen people, fourteen of whom sup¬ 
ported the plan. Pour of the people ex¬ 
pressing support also expressed doubt 
about federal ownership of muskox. An 
explanation was provided at the bearings 
that ownership really did not matter in 
view of the fact that the management 
plan Is sponsored by both the Alaskan 
Department of Fish and Game and the 
UB. Fish and Wildlife Service with mu¬ 
tual emphasis on managing the muskox 
herd within its available habitat. 

Therefore, it has been determined that 
Nunivak National WQdllfc Refuge should 
be added to the list of areas open to the 
hunting of big game. 

Accordingly, f 32.31, List of open areas; 
big game, is amended as fallows: 

8 32.31 I.Ul uf uprti orroA. 

• • • • . 

Alaska 

NUNIVAK NATIONAL WILDLIFE REFUGE 


F. Eugene Hester, 
Acting Director. U.S. Fish 

and Wildlife Service. 

July 30. 1975. 

|FR Doc.75-20145 Piled 7-30-75:11 48 am) 


PART 32—HUNTING 

Hunting on Nunivak National Wildlife 
Refuge 

Propoaed special regulations concern¬ 
ing muskox hunting on Nunivak Na- 
donai Wildlife Refuge were published In 
the Federal Register on June 27, 1975. 
It was proposed to remove 25 muskox 
during a fall himt and 25 in a spring 
hunt for a total of 50 muskox. The final 


regulations still allow for a maximum of 
50 muskox to be removed but do not 
specify the numbers for each season 
This flexibility will allow for reducinr: 
the number of hunters in the fall and in 
creasing the number in the spring but 
still permitting an overall harvest maxi¬ 
mum of 50 muskox. This flexibility will 
permit the evaluation of the resident 
ability to provide accommodations anri 
Yisitor services on this remote island 
while a limited number of visitors are 
present Further minor adjustments for 
future hunts may be required once these 
logistics questions of active muskox 
management have been answered by ex¬ 
periencing the first hunting season. 

The following special regulation is is¬ 
sued and is effective on August 31, 1975, 

8 .32.32 Sperlol rrgalattonA, big ganir, 
far Imlividtial vrtldlifr rrfuEf afv^a^. 

Alaska 

NUNIVAK NATIONAL WILDLIFE REF CCS 

Public hunting of muskox on all land^ 
within the Nunivak National Wildlife 
Refuge is permitted in acoorcbince with 
all applicable State laws, subject to the 
following Special conditions: 

(a) A maximum of 50 bulls may be 
taken during hunting seasons established 
between September I and October 31, 
1975, and February I and March SO, 1976. 

(b> Hunting shall be only by permit 
issued by the Alaska Department of Pish 
and Game and validated prior to com¬ 
mencement of the hunt by the refuge 
manager or his representative of the Nu¬ 
nivak National WUdlife Refuge. UB. Pish 
and WUdlife Service at Mekoryuk, Alas¬ 
ka. 

<c> Motorized vehicles (except boats) 
are prohibited on Nunivak National 
Wildlife Refuge; 

(1) Except during periods of complete 
snow cover, as determined and posted by 
Nunivak National Wildlife Refuge Man¬ 
ager at Mekoryuk, Alaska, 

<2> Within one mUe of any shoreline. 

(3) Within one mile of any muskox 
or area known to be occupied by any 
muskox as determined through normal 
visual means, and 

<4) Nothing in this section shall pro¬ 
hibit the use of motorized snow* vehicles 
during periods of complete snow cover 
or the use of boats to remove legally 
harvested muskox. 

id) Boats are prohibited from ap¬ 
proaching or landing on the island 
shoreline on Nunivak National WUdlife 
Refuge within one mile of any muskox 
or area known to be occupied by any 
muskox as determined through normal 
viMial means. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which arc set forth In Title 
50, Code of Federal Regulations. Part 32, 
and are effective through June 30. 1976. 

P. Eugene Hester, 

Acting Director, U.S. Fish 

and Wildlife Service. 

July 30. 1975. 

IFR Doc.75-20136 FlS»d 7-30-75; 11:45 am | 
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proposed rules 


Tbit tecUon of the FCOCRAl. RCGISTEA conttlot notioot to tho public of the propotod ittuonco of rvilet end regulatlooft. Tbo purpott of 
thoto r>otlco« It to givo intorettod pertoni on opportunity to porticipato In tbo rulemaking prior to Iba adoption of the final nitoa. 


department of the treasury 

Bureau of Alcohol, Tobacco and Fireams 
[27CFR Part4] 

(Notice No. 283] 

labeling and advertising of wine 

Bottles Per Case Requirement 

The Director. Bureau of Alcohol. To* 
bacco and Firearms, with the approval 
of the Secretary of the Treastiry or his 
delegate, is considering rulemaking to 
reduce from 120 to 60 the number of 100 
milliliter wine bottles which must be 
packed in each case or shipping con¬ 
tainer. 

At the present time, 27 CFR 4,74 pre¬ 
scribes the number of metric wine bottles 
to be packed per case or shipping con¬ 
tainer. This requirement is new and ap¬ 
plies only to wine bottled in the metric 
standards of All: no comparable provi¬ 
sion exists with respect to wine bottled 
in traditional U.8. sizes. The number of 
bottles per case are prescribed for met¬ 
ric bottles to insure uniform case sizes 
for taxpayment and record keeping pur¬ 
poses. and to simplify handling, pricing 
and marketing of wine in metric bottles. 
Most standard cases will contain either 9 
or 12 liters. 

Section 4.74 currently specifies that 
100 milliliter wine bottles shall be 
packed 120 per case. When metric stand¬ 
ards of fill were adopted, the Bureau se¬ 
lected this case«size since it produced a 
.standard case of 12 liters. An additional 
constdcratlon was the ability to divide 
this case into cartons of 12 bottles which 
are used by airlines for lading wines on 
aircraft for beverage service. 

Since adoption of metric standards of 
fill and standard case sizes on January 1. 
1975, the Wine Institute, a trade asso¬ 
ciation representing many California 
wineries, has petitioned the Bureau to 
reduce the case size for miniature bot¬ 
tles from 120 to 60 bottles. They cited 
several inherent disadvantages in a case 
of 120 bottles. First, this case would 
weigh more than 70 pounds and be cum¬ 
bersome and inconvenient to handle. 
Next, since a full case would exceed 65 
pounds, compliance with Rule 41. cor¬ 
rugated or solid fibreboard boxes, of the 
Uniform Freight Classifleation tariffs 
would necessitate redesigning and 
strengthening the carton. Rule 41, which 
establishes minimum design and 
strength standards for corrugated 
boxes used in shipping contafners of 
liquids via rail, requires this wine carton 
to writhstand a 275 pound strength test 
rather than a 200-pound test as do most 
wine cartons. In addition, each bottle 
must be encased in a scored cardboard 
shell rather than separated by a carton 


divider. Compliance with these require¬ 
ments would add weight and size to the 
carton while producing a carton more 
difficult to pack with bottles and more 
expensive to make. Conversely, non- 
compUance with Rule 41 would prohibit 
shipment of these wrlne cases by rail 
and might increase transportation 
changes. Therefore, it is proposed to 
make this case smaller by requiring that 
100 ml bottles be packed 60 per case 
or shipping container. 

The Bureau docs not anticipate that 
the proposed change In case size will ad¬ 
versely affect any proprietors bottling 
wine. Since the 100 ml bottle became a 
permissible standard of fill on January 1. 
1975. It is contemplated that few. If any. 
proprietors have converted to its use. By 
amending the bottles per case require¬ 
ment at this time, winery proprietors 
may better plan their conversion to met¬ 
ric standards of fill. 

Prior to the final adoption of this regu¬ 
lation. the Bureau will consider any rele¬ 
vant data, views or arguments. Persons 
wishing to comment upon this proposed 
change may submit, in duplicate, their 
written daU, views or arguments to the 
Director, Bureau of Alcohol, Tobacco and 
Firearms. Washington, D.C. 20226. not 
later than September 29, 1975. Any writ¬ 
ten comments or suggestions not specifi¬ 
cally designated as confidential in ac¬ 
cordance with 27 CFR 71.22(d)(7) may 
be inspected by any person upon wr itten 
request. The provisions of 27 CFR 
71.31(b) shall apply with respect to 
designation of portions of comments or 
suggestions as exempt from disclosure. 
Any interested person submitting writ¬ 
ten comments or suggestions who desires 
an opportunity to comment orally at a 
public hearing on this proposed regula¬ 
tion should submit his or her request, in 
writing, to the Director within the 60- 
day period. 

In view of t he fo regoing, it is proposed 
to amend 27 CFR 4,74 by replacing the 
120 bottles per case requirement for 100 
milliliter bottles, with 60 bottles per case. 
As amended. 14.74 would read as 
follows: 

§ 4.74 Roltirjt prr iJiippiitg cam*. 

Wines bottled subject to Uie standards 
of fill prescribed by S 4.73 shall be packed 
with the following number of bottles per 
shipping case or shipping container: 


Bottles 

BotUe abw: per cese 

3 lltere__ 4 

18 lltam 6 

1 liter _ 13 

750 mUiUlUre .. 12 

376 mUirnteri.. 24 

187 mUlUlteni.. 48 

100 mllUllUri_____... 80 


The proposed regulations are to be 
Issued under the authority contained in 
section 5 of the Federal Alcohol Admin¬ 
istration Act (49 Stat. 981, as amended 
<27 UB.C. 205)). 

Dated: June 17.1975. 

Approved: July 24.1975. 

Rkx D. Davis, 
Director^ Bureau of Alcohol, 
Tobacco and PfrearTns. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury, 

(FB Doc.75-19828 Filed 7-30-75:8:45 mm] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR Part 947] 

IRISH POTATOES GROWN IN MODOC AND 

SISKIYOU COUNTIES IN CALIFORNIA 

AND IN ALL COUNTIES IN OREGON EX¬ 
CEPT MALHEUR COUNTY 

Proposed Expenses, Rate of Assessment 
and Late Payment Charges 

Consideration is being given to au¬ 
thorizing the Oregon-CalUomia Potato 
Committee to spend $39,420 for its opera¬ 
tions during the fiscal period ending 
June 30.1976, and to collect one-half cent 
per hundredweight on assessable 
potatoes handled by first handlers under 
the program. / 

The committee is the administrative 
agency established under Marketing 
Agreement No. 114 and Order No. 947, 
both as amended (7 CFR Part 947). reg¬ 
ulating the handling of Irish potatoes 
grown in Modoc and Siskiyou Counties in 
California and in all counties in Oregon 
except Malheur County. This program is 
effective under Uie Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 UB.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same, in duplicate, with the Hearing 
cnerk. Room 112-A. UJ3. Department of 
Agriculture. Washington. DC. 20250. not 
later than August 14. 1975. All written 
comments will be made available for pub¬ 
lic inspection at the office of the Hear¬ 
ing Clerk during regular business hours 
(7 CFR 1.27(b)). 

Section 947.228 a'ould be added to read 
as follows: 

§ 947.228 F.xfX’AMMt nnd mlr of 
nimt. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal pe¬ 
riod ending June 30.1976, by the Oregon- 
Callfomia Potato Committee for its 
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nmlntcnance and functioning, and for 
such purposes as the Secretary deter- 
mines to be appropriate, will amount to 
$39,420. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be $0,005 per hxmdredweight or 
equivalent quantity of assessable potatoes 
handled by him as the first handler dur¬ 
ing the fiscal period: Provided, That seed 
potatoes and potatoes for canning, freez¬ 
ing and **other processing** as defined in 
the amendment to the act (Pub. L. 91- 
190) shall be exempt. 

(c> In accordance with the provisions 
of f 947.41. late payment charges of $1.00 
per month or one percent per month. 
whlche^^e^ is greater, shall be charged on 
the unpaid balance for each past-due ac¬ 
count An account is past-due 60 days 
after the billing date. 

(d) Unexpended income in excess of 
expenses for the fiscal period ending 
June 30, 1076. may be carried over os a 
reserve to the extent authorized in 
S 947.41. 

<e) Terms used In this section have Uie 
same meaning as when used in said 
marketing agreement and this part. 

Dated: July 25, 1975. 

Chaelxs R. Braoer, 
Deptdv Director, Fruit and 
Veaetahle ZHvtsion, Agricul¬ 
tural Marketing Service. 

\VR Doc-75-19873 FUed 7-30-75;8;45 am) 


[7CFRPaft 1098] 

IDockei No. Aa-184-A371 

MILK IN THE NASHVILLE* TENNESSEE* 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro- 
poeed amendments to the marketing 
agreement ^ and the order regulating the 
handling of milk in the Nashville. Ten¬ 
nessee, marketing area. The hearing was 
held, pursuant to Uie provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended <7 UB.C. 601 ct seq.). 
and the applicable rules of practice (7 
CFR Part 900), at Nashville. Tennessee, 
on December 16-17. 1974, pursuant to 
notice thereof issued on November 29, 
1974 (39PR41987>. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Associate Administrator. 
Regulatory Programs, on May 20. 1975. 
filed with the Hearing Clerk. United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
appjnoved and adopted and arc set forth 
in full herein, subject to the following 
modifications: 


* Marketing agreement Sled ae pan of the 

artgina) doeummat. 


1. Under '*1. Pool plant qualifica¬ 
tions—(a) Automatic pool status in 
March-July for a supply j^ant that quali¬ 
fied as a pool plant each month in. the 
preceding August-Pebruary.**, four para¬ 
graphs are added immediately follow¬ 
ing the sixth paragraph, and two para¬ 
graphs are added immediately following 
the last paragraph. 

2* Under “2. Diversion of producer 
milk.**, three paragraphs arc added im¬ 
mediately following the 13th paragraph. 

3. Under **3. Partial payments to pro¬ 
ducers and cooperatives .**, the first para¬ 
graph is changed, two paragraphs are 
added Immediately following the sixth 
paragraph, one paragraph is added im¬ 
mediately following the seventh para¬ 
graph, a new paragraph is added im¬ 
mediately following the 12th paragraph, 
the 13th paragraph is changed, and a 
new paragraph Is added immediately fol¬ 
lowing the 13th paragraph. 

The material Issues on the record re¬ 
late to: 

1. Pool plant qualifications. 

2« Diversion of producer milk. 

3. Partial payments to producers and 
cooperatives. 

PnCDINGS AND CONCLUSIONS 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pool plant QuaUfications —(a) Auto¬ 
matic pool status in March^uty for a 
supply plant that qualified as a pool plant 
each month in the preceding August^ 
February. Automatic pool plant status in 
March-July should continue to be ac¬ 
corded a supply plant that was a pool 
plant throughout the preceding August- 
Pebniary. 

As now provided In the order and un¬ 
changed by this decision, a supply plant 
may qualify as a pool plant for each 
lndl\idual month in which U ships at 
least 50 percent of its dairy farmer re¬ 
ceipts to pool distributing plants. Under 
the automatic pooling provision, a plant 
that so qualified in the preceding Augmt- 
February need ship no milk in March- 
July to be pooled In these months. 

A cooperative’s proposal, which was 
supported by a second cooperative, would 
eliminate automatic pooling and condi¬ 
tion the pooling of a supply plant on per¬ 
formance each month. Spokesman for 
proponent contended that the automatic 
pooling provision serves no purpose in the 
Nashville market since no plant has ever 
qualified for automatic pool status. (So 
pool supply plants now serve the mar¬ 
ket.) He further alleged that in the 
Nashville market distributing plants can 
be adequately supplied with milk 
shipped directly from dairy farms. 

A proprietary handler opposed the co¬ 
operative's proposal on the basis that no 
changes have occurred In market condi¬ 
tions to warrant its adoption. The 
handler representative contended that 
eliminating the automatic pooling pro¬ 
vision would force a supply plant opera¬ 
tor to make uneconomic movements of 


milk to qualify it for pooling in the 
months of heavy production. 

Provisions for pooling supply plant 
and for automatic pooling of such plants 
in certain months are customarily in¬ 
cluded in Federal milk orders. Such pro¬ 
visions allow a pool distributing plant op¬ 
erator to elect whether to receive his milk 
supply directly from producers' farm , 
and/oi* from supply plants. A pool dis¬ 
tributing plant operator may utiUse sup¬ 
ply plant milk as his sole source of 
supply or to meet his plant's supple- 
mental needs. 

Even though a supply plant may noi 
be needed to accommodate the move¬ 
ment of milk to the market from faim 
In the immediate production area, such 
a plant may be needed for the assanbi 
and movement of milk from alternative 
supply sources. To this end. it is essentia: 
that the order recognize the role of sup¬ 
ply plants in a marketing system ant: 
present the conditions for pooling suci. 
plants. 

A cooperative's exception claimed that 
pooling milk through a supply plant In 
the NashvUle market would oonsUtuU 
uneconomic handling of milk. While it 
may be true that the cooperative's mem¬ 
ber milk can be supplied most efllclentl: 
direcUy from the farm to distributing 
plants, the statement may not be valid 
for a handler seeking an alternative 
source of supply. 

Cooperatives are concerned that a sup • 
ply plant with automatic pooling stahp 
by attaching to the pool supplies of milk 
for manufacturing uses, would reduce 
the blend price to those producers reg¬ 
ularly supplying the market's Class 1 
needs. 

Although there are presently no supply 
plants operating in the Nashville mar¬ 
ket. it is appropriate for the order to 
provide a safeguard against diluting re¬ 
turns to the market's regular producer? 
in the event a supply plant should come 
on the market. 

Such a safeguard can reasonably be 
provided by specifying that a supply 
plant with automatic pooling status ma> 
pool only the milk of dairy farmers from 
whom at least 60 days' production was 
pooled on the market in the precedinr 
August-Febniary. Milk from dairy farm¬ 
ers not previously associated with the 
market would, of course, be pooled in any 
month that the supply plant met the 
shipping requirements for pool plant 
status for such month. 

It is probable that the demand for milk 
from supply plants would vary seasonally 
and would be greatest during Uie season 
of lowest production. This would be par¬ 
ticularly true In situations where han¬ 
dlers using supply plant milk were re¬ 
ceiving part of their supply direct from 
producers’ farms. During the months of 
flush production, supplies of milk re¬ 
ceived direcUy at fluid processing plants 
in the market might be sufficient to sup¬ 
ply the Class I requirements. In whicli 
case it would be more economical to leave 
the more distant milk In the coimtry for 
manufacturing and utilize the nearby 
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milk for Class I use. Performance stand¬ 
ards under the order should not force 
milk to be transported to distributing 
plants during the flush production 
months merely for the punpoee of matn- 
talnlng eligibility for pooling. 

To avoid uneconomic movements of 
milk, it is appropriate that the cider pro¬ 
vide continuing pooling status during the 
flush production months of any supply 
plant which was continuously pooled In 
the months of short production on the 
basis of having shipp^ at least 50 per¬ 
cent of Its producer milk to the market 
during each of the short production 
months. 

In its exceptions, a cooperative alleged 
that the recommended decision is dis¬ 
criminatory in that it does not conform 
with the Departments 1971 suspension 
of certain provisions in several orders. 
Including the Nashville order. The sus¬ 
pension order stated that '*lt is now 
found that the automatic cooperative 
pool plant provisions and the provisions 
for the payment of the f.o.b. market 
prices on diverted milk are being used as 
the means of pooling substantial quanti¬ 
ties of milk not previously a part of the 
market's supply and which in fact are 
not actually needed or shipped to the 
market** <36 PR 10775). The coopcratiTC 
contends that the provision for auto¬ 
matic pooling of supply plants in the 
NashviUe order should be eliminated for 
the same reasons. 

The marketing conditions that were 
the basis for the 1971 suspension action 
are different from the conditions in the 
Nashville market on which this decision 
is based. The stispensfon action was 
taken in response to certain marketing 
practices of cooperatives at that time. 
In the present instance there is no evi¬ 
dence of marketing practices, current or 
potential, comparable to those which 
prompted the suspension order. 

<b) Balancing plant. A plant associ¬ 
ated with the Na^ville market and op¬ 
erated by a cooperative should be pro¬ 
vided pool plant status in any month that 
at least 60 percent (rather than two- 
thirds as presently required) of the co¬ 
operative's producer milk is received at 
pool distributing plants either by trans¬ 
fer from such cooperative's plant or di¬ 
rectly from producers' farms. 

A cooperative that operates the only 
''balancing" plant In the market pro¬ 
posed the change in the shipping require¬ 
ment as a means of maintaining the pool¬ 
ing eligibility' of the plant. A spokesman 
for the cooperative stated that unless the 
receipt requirement for its member milk 
is reduced to 60 percent, pool status for 
such plant would be jeopardized, particu¬ 
larly during the flush production months. 
There was no opposition to the proposal. 

The cooperative's plant which is lo¬ 
cated in the city of Nashville provides 
the means whereby handlers may adjust 
their receipts each day to fit their bot¬ 
tling needs and at the same time have 
assurance that milk will be available for 
fluid use as needed. A bottling plant that 
receives milk by direct delivery from the 
forms of designated producer members 


of the cooperative may accept part or 
none of such deliveries on any day. The 
total deliveries of such producers on the 
days the bottling plant is not operated, 
and the amoimt in excess of its Class I 
needs on other dayrs, generally are re¬ 
ceived at the cooperative's plant. Thus, 
its basic function Is as an assembly point 
for producer milk not needed by han¬ 
dlers which must be disposed of to non¬ 
pool plants. However, milk In storage at 
the plant is available to handle.'s to meet 
unanticipated requirements on short no¬ 
tice. Providing pool status for the co¬ 
operative's plant enhances operating 
efllciency and implements the pooling 
of the coos>eraUve*8 member milk that is 
regularly and substantially associated 
with the market. 

The pooling standards which have 
been established under the order were in¬ 
tended to implement the pooling of all 
of the milk re^larly and substantially 
associated with the regulated market. 

All of the milk which the cooperative 
in the past has pooled under the order 
could have been accommodated by asso¬ 
ciation with pool distributing plants and 
through transfer or di\'ersion to nonpool 
plants of the quantities not needed by 
pool handlers. In fact, the cooperative's 
balancing plant was not pooled during 
the period September I. 1971, through 
April I, 1974. The present provisions ac¬ 
cording pool status to the plant were 
effected April I, 1974. For all of the rea¬ 
sons set forth In the Assisiant Secretary's 
decision of March 18.1974 (39 m 10593), 
ofllclal notice of which is taken, it is ap¬ 
propriate that the plant continue to be 
accorded pooling status. A reduction In 
the delivery requirements for member 
producer milk to pool distributing plants 
from the present 66% percent to 60 per¬ 
cent will provide such assurance and will 
not. In any substantive way, implement 
the pooling of any milk not already 
assodaied with the market. 

2. DU^erwion of producer milk. A pro¬ 
ducer should be required to deliver at 
least 2 days' production (one delivery 
for a producer on every-other-day pick¬ 
up) to a pool plant during the month to 
qualify any remainder of his monthly 
producUon for pooling as diverted mUk. 

'Hie order now provides that milk may 
be diverted to nonpool plants without 
limit in any montii. 

A cooperative proposed that a producer 
be required to deliver to pool plants dur¬ 
ing the month 20 days* production in 
Beptember-Febniary and 10 days* pro¬ 
duction In March-August to qualify his 
remaining production for diversion. It 
also proposed that a cooperative be al¬ 
lowed to divert the total monthly pro¬ 
duction of individual members without 
limit in Afarch-August if the coopera¬ 
tive's total diversions are not more than 
40 percent of Its total producer milk for 
the month. This option would likewise 
apply to a proprietary handler for his 
nonmember milk. 

Another cooperative proposed that at 
least 4 days in September-February and 
2 da>'8 in March-August of a producer's 
monthly production should be delivered 


to a pool plant to qualify his remaining 
production for diversion. 

The cooperatives contended that the 
present order provisions providing un¬ 
limited diversion throughout the year la 
an open Invitation for handlers to asso¬ 
ciate with the market milk intended 
solely for manxifacturing purposes to the 
detriment of producers who regularly 
supply the market and on whom the 
market depends for its Class I needs. 
They urged the adoption of substantial 
delivery requirements to deter this result. 

A proprietary pool plant operator op¬ 
posed the proposals to limit diversions 
contending that the present diversion 
provisions contribute to efUcient and or¬ 
derly marketing of milk in the Nashville 
market and shoxild not be changed. 

The diversion provisions are provided 
to Implement the efficient handling of 
the market's milk supply In excess of 
handlers' immediate requirements. Be¬ 
cause of variations in market needs and 
in producUon. the milk of each producer 
may not be needed every day for proc¬ 
essing as fluid milk at the plant to which 
it Is customarily delivered. It is neces¬ 
sary. however, that Uierc be a reserve of 
qualifled milk available for the fluctu¬ 
ating needs of handlers serving the mar¬ 
ket When milk of any dairy farmer reg¬ 
ularly supplying the market is not needed 
at the plant to which it is asualiy 
shipped, it can be handled most eco¬ 
nomically by diversion direcUy from the 
farm to nonpool manufacturing plants. 

A requirement of substantia] deliveries 
of milk of individual producers for 
establishing diversion eligibility rights 
a^uld be a deterrent to eincicnt handling 
of that milk in excess of handlers' Im¬ 
mediate fluid needs. Appropriately, how¬ 
ever. a means should be provided for 
establishing that milk of individual dain* 
farmers reported as diverted producer 
milk is bona fldely associated with the 
market and is. In fact, milk which Is 
qualifled for fltild use. A requirement of 
physical receipt at a pool plant is an 
appropriate means for making this de¬ 
termination. To this end, it is reasonable 
to require that two days* production of 
each producer be physically received at 
a pool plant during each month to qualify 
hts remaining production for diversion os 
producer milk. 

A distributing plant must dispose of 
at least 50 percent of its fluid milk re¬ 
ceipts as route disposition to qualify for 
pooling. Diversions are included as a re¬ 
ceipt at the diverting plant for purposes 
of determining whether such plant has 
met the 60 percent route disposition re¬ 
quirement. Under such circumstances, 
even though the order provides unlimited 
diversions, there is a practical Umiutlon 
of no more than 50 percent. 

The cooperatives' concerns arc di¬ 
rected to the possibility that proprietary 
handlers might use the diversion provi¬ 
sions as a means of associating with the 
pool additional milk Intended solely for 
manufacturing use. While this cotild pos¬ 
sibly result, It is not practical to deal 
with such a matter without more specifle 
facts. 
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Certainly milk which is not available 
for fluid use should not be accorded pool¬ 
ing eligibility. However, it is not apparent 
from this record that this has happened. 
Proponents apparently foresee possible 
market developments which they be¬ 
lieve could be detrimental to their In¬ 
terest. Through a cooperative's balancing 
plant, it has flexibility for marketing its 
members' milk which is not available to 
proprietary handlers. It would not be ap¬ 
propriate to adopt stringent require¬ 
ments which could deter the efficient 
handling of the market's total supply. 

If at any time it should develop that 
a handler was accumulating in the pool 
milk that was not available as ne^ed 
for Class I. a further hearing could be 
called to consider the appropriate action 
which should be taken to either exclude 
such milk from the pool or insure its 
availability for Class I uses. 

Both cooperatives excepted to the rec¬ 
ommended decision's diversion limits. 
Each urged that instead its own proposed 
limits be adopted, reiterating their re¬ 
spective positions presented at the hecur- 
ing. Such positions were fully considered 
in formulating the recommended deci¬ 
sion's flndlngs. which are adopted herein. 

One exceptor complained that the rec¬ 
ommended decision did not include flnd- 
ings and determinations as to why a 
proposed alternative method for com¬ 
puting maximum allowable diversions in 
the flush production months was not 
adopted. (As proposed, a producer's milk 
could be diverted to a nonpool plant 
without limit during the month, provided 
the diverting handler's total diversions 
to nonpool plants did not exceed 40 per¬ 
cent of his producer milk for the montli). 
It claimed that failure to adopt the pro¬ 
posal would preclude handlers from 
achieving maximum elflclency in dispos¬ 
ing of the market's reserve milk supplies 
through the diversion provisions. 

Under the di\*ersion limits adopted, a 
dairy farmer must deliver only two days' 
production to a pool plant to divert to a 
nonpool plant any remainder of his 
monthly production. Providing that milk 
of certain producers could be diverted 
without meeting Uiis minimal delivery 
requirement would tend to defeat the 
purpose of requiring association with the 
market to establish eligibility for divert¬ 
ing milk. 

Milk diverted by a cooperative is con* 
sidcred a receipt at the di^ributing plant 
from which diverted in determining Uic 
distributing plant's pool status. To the 
extent it would result in a distributing 
plant not qualifying as a pool plant, milk 
reported as diverted by a cooperative 
from the distributing plant of another 
handler would not be producer milk. As 
provided in this decision, the cooperative 
would be responsible for Indentlfying the 
dairy farmer milk to which this would 
be applicable. If the cooperative fails to 
do .HO. no milk diverted by the coopera¬ 
tive to nonpool plants would be producer 
milk. This action was proposed by a 
cooperative and was not opposed. 

3. Partial payments to producers and 
cooperatives. The rate at which partial 
payments for producer milk are made 


should be changed from the Class in 
price for the preceding month to 90 per¬ 
cent of the weighted average price for 
Lhe preceding month, but not less than 
the Class in price for the preceding 
month. During March-July. when base 
and excess prices are applicable, the par¬ 
tial payment rate to producers without 
a base should be the Class ni price for 
the preceding month. 

The present order requires handlers 
to pay the market administrator by the 
25th of the month for producer milk re¬ 
ceived during Uie first 15 days of Uie 
month. The rate of payment is the Class 
m price for the preceding month and 
applies to all milk received from pro¬ 
ducers except those who delivered milk 
for less than 20 days during the month. 
In turn, the market administrator pays 
Individual producers by the last day of 
the month and cooperatives authorixed 
to collect payment for the milk of its 
member producers at least 2 da>*8 be¬ 
fore the last day of the month. 

A cooperative proposed that handlers 
be required to make separate partial 
payments for producer milk received 
during each of the first two 10-day de¬ 
livery periods of the month. Under th^ir 
proposal these payments to the market 
administrator would be due on the 15th 
and 25th of the month, respectively, at 
90 percent of the previous month's uni¬ 
form price. The market administrator 
in turn would pay individual producers 
by the I7th and 27th of the month, re¬ 
spectively. and cooperatives collecting 
for their member milk at least two days 
earlier. 

Proi>onent coopemii\e*s spokesman 
recognized that the proposed changes 
would increase handlers' costs for mlllc. 
but held they are needed to Improve the 
cash flow to dairy fanners. He con¬ 
tended Uiat dairy farmers, faced with 
increasing production costs and greater 
demands for cash for purchasing items 
needed to continue producing milk, ur¬ 
gently need payment for their milk at a 
higher rate and at more frequent inter- 
vflis. Higher interest rates for borrowed 
money in the last two years were cited 
in particular as justifying more frequent 
payments to producers. 

The proposed partial payment rate 
C90 percent of the previous month's 
uniform price) is desirable, the coopera¬ 
tive claimed, because it varies less thait 
the Class III price for the previous 
month. Also, it would increase the 
amount of money dairy fanners would 
receive as partial payments. Further, it 
would reduce the risk carried by pro¬ 
ducers in situations where a handler 
suddenly Is unable to pay for milk. 

AnoUter cooperative proposed to mod¬ 
ify the present partial payment provi¬ 
sion by advancing the payment date 
three days and changing the rate to 90 
percent o( the previous month's uniform 
price. Proponent's spokesman claimed 
the higher rate is necessary to more 
nearly represent the actual value of the 
milk. He contended that the present par¬ 
tial payment rate is disproportionate to 
the actual value of the milk and that 
producers should receive the partial pay¬ 


ment at the earliest practicable date. 
However, this cooperative opposed more 
frequent partial payments on the basis 
that it would Impose considerable addi¬ 
tional costs on all iMulies and therefore 
would not be advantageous to producers. 

Handlers must now make partial pay¬ 
ment to the market administrator by the 
25th day of the month for producer milk 
received during the first 15 days of the 
month. Such payments due only if a 
producer made deliveries at least 20 da^'s 
during the month. 

If the payment dates were advanced 
three days as proposed, handlers would 
have only one or two days to determine 
those pr^ucers that were eligible to re¬ 
ceive partial payment. In fact, handlers 
might not receive the information 
needed in Ume to make such determina¬ 
tion before submitting the partial pay¬ 
ment to the market administrator. This 
could increase the frequency of over¬ 
payments to producers who had not de¬ 
livered milk the required number of 
days, thereby making it impracUcal to 
advance the partial payment date three 
days. 

Increasing the partial payment rate 
to 00 percent of the previous month's 
uniform price, as adopted herein, will 
provide producers a larger portion of 
the value of their milk through partial 
payments. For the two years ending No¬ 
vember 1974. the proposed 90 percent 
rate averaged 18.1 cents per hundred¬ 
weight more than the actual partial pay¬ 
ment rate. 

In its exceptions, a cooperative argued 
tliat the partial payment rate. 90 percent 
of the previous month's weighted average 
price, should not be less than the pre¬ 
vious month's Class in price. Since the 
intent of the change here adopted is to 
obtain an increased partial payment 
rate, it is appropriate to provide that the 
partial payment rate be not less than the 
previous month's Class in price. 

Since the partial payment applies only 
to the first 15 days' deliveries by pro¬ 
ducers who shipped at least 20 days' pro¬ 
duction during the month, the likelihood 
of overssayment will not be significantly 
increased. 

In March-July under the seasonal 
base-e.xcess plan in the Nashville order, 
there may be producers for whom no 
base can be computed. Accordingly. Uie 
rate for making partial payments to such 
producers should be the Class in price 
for the preceding month. Otherwise, the 
actual value of milk to which the partial 
payment applies could be less than the 
amount paid. 

There was no specific opposition to the 
proposed 90 percent of the previous 
month's uniform price as the partial pay¬ 
ment rate. Although handlers opposed 
changing the parUal payment procedure, 
their tesUmony was directed to the pro¬ 
posal for requiring two partial pa 3 rment 8 . 

The basis of handler opposition was 
that the reasons cited by proponent for 
needing more frequent partial payments 
reflect general business condiUons facing 
handlers and producers alike. Handlers' 
representaUves contended the order 
should not be changed to recognize pro- 
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ducers* problems at the expense of 
handlers. 

Handlers claimed that two partial pay¬ 
ments for a large volume of producer 
milk at a higher rate, as proposed, would 
increase their costs for milk. In addition 
to requiring more frequent cash outlays, 
iidmlnistrative costs related to making 
more frequent payments would Increase 
as well, according to their spokesmarL 
They also contended that adoption of 
the proposal would impose a burdensome 
time schedule on handlers during the 
first 15 days of the month, and would 
increase Uie likelihood of overpayments 
to producers who did not ship milk the 
entire month. 

Proponents exceptions claim that any 
increase in handlers* administrative costs 
would be negligible because payments for 
milk are made to the market administra¬ 
tor. Thus, only one additional check per 
handler w^ould be needed if two partial 
payments were adopted as proposed. 
However, the market administrator in 
turn pays cooperatives smd individual 
producers. Since the cost of operating 
the market administrator’s office Is paid 
by assessments on milk handled, in¬ 
creased costs Incurred in making such 
payments would in effect be paid by 
handlers. 

Providing an additional advance pay¬ 
ment date as opponents have indicated 
would Increase handler and adminis¬ 
trative costs and would not in any way 
change the total monies producers 
would receive In a 30-day period. It 
would be unreasonable to adopt proce¬ 
dures which would result in increased 
handler and administrative costs to re¬ 
solve a cash flow to individual producers 
which seemingly could be resolved 
through the exercise of prudence on the 
part of the producer in handling his 
accotm^. 

Proponent of two partial payments 
took exception to the recommended de¬ 
cision. It claimed that two partial pay¬ 
ments are justified because such a pro* 
vision is included in the three Florida 
orders. *rhe provisions in the Florida 
orders differ susbtantially from those 
proposed for the Nashville order. More- 
over« the Florida orders* partial payment 
provisions were adopted as appropriate 
under the conditions peculiar to those 
order markets. *rhe existence of these 
provisions in the Florida orders cannot 
be considered a basis for including them 
in the Nashville order. 

The Increasing risk of loss of money 
among producers through handler fail¬ 
ures Is a matter of concern. However, if 
a second advance payment is desimblc 
for this purpose, it is clear that such 
procedure would be helpful in other or¬ 
ders also. The added cost and time de¬ 
mands involved in an additional payment 
are a slgnlflcant impediment to adoption. 
This is not a matter that can be resolved 
easily. It should be explored carefully in 
depth and in conjunction with other al¬ 
ternative actions writh a broader segment 
of the industry. 


Rulings on Proposes Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. *rheGe briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

Oenb^al Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to pe amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b> *rhe parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic condlUons which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
w’bolesome milk, and be in the public in¬ 
terest; and 

(c) T*he tentative marketing agree¬ 
ment and the order, as hereby proiK»ed 
to be amended, will regulate the 
handling of milk In the some manner as, 
and will be applicable only to persons in 
the respecUvo classes of industrial and 
commercial activity specified In, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid¬ 
ered in conjunction with the record evi¬ 
dence. To the extent tliat the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated In this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a marketing 
agreement regulating the handling of 
milk, and an order amending the ordei* 


regulating the handling of milk in the 
Nashville. Tennessee, marketing area 
which have been decided upon as the de¬ 
tailed and appropriate means of ef¬ 
fectuating the foregoing conclusions.^ 

It U hereby ordered. That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Reqxster. The regulatory provisions of 
the marketing agreement arc identical 
with those cont^ned in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination or Producer Approval 

AND RKTRESENTATIVE PERIOD 

May 1975 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the Issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Nashville, Ten¬ 
nessee. marketing area Is approved or 
favored by producers, as defined under 
the terms of the order (as amended and 
as hereby proposed to be amended). who 
during such representative period were 
engaged In the production of milk for 
sale within the aforesaid marketing area. • 

Signed at Washington, D.C.. on July 
28. 1975. 

Ricoaro L. Feltnk*. 

Assistant Secretary. 

|FR Doo.75>lD67l Filed 7-gO-7S;S:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Parts 130 and 131 ] 

|PRL 406-21 

POLICIES AND PROCEDURES FOR STATE 
CONTINUING PLANNING PROCESS 
PREPARATION OF STATE WATER QUAL¬ 
ITY MANAGEMENT PLANS 

Supplemental Notice of Proposed 
Rulemaking 

In the July 16. 1975 issue of the Fed¬ 
eral Register (40 FR 29882), the En¬ 
vironmental Protection Agency <EPA> 
published a notice of proposed rule mak- 
ing proposing amendments to 40 CFR 
Parts 130 and 131. In the preamble to the 
proposed Part 130. the Environmental 
Protection Agency distinguished between 
Phase I and Phase II of Uu) State water 
quality management planning process to 
be conducted pursuant to the Federal 
Water PoUuUon Control Act (33 UB.C. 
1281 et seq.) and established a require¬ 
ment that initial Pliase II State water 
quality management plans be submitted 
to the EPA Regional Administrator for 
pre-adopUon review no later than July I. 
1978 and that final Stale water quality 
management plans be submitted for for¬ 
mal approval no later than July 1. 1979. 
(40 FR 20882) These submission dates 
were also included in the proposed Port 
131 regulations at i 131.10(c) (1). (40 FR 
29888) 

Prior to the publication of Uic refer¬ 
enced noUce of proposed rulemaking, an 


•PUed A8 port of the orlgtoAl docitment. 


rCOCtAl tEOISni, VOL 40. no. 14S—THUESOAY. JULY 31. 1975 








PROPOSED RULES 


.-*21.11 


order was Issued by District Judge John 
Lewis Smith, Jr. In Natural Resources 
Defense Counsel, et al. v* Train, et al„ 
D. C. D. Civ. Act No. 74-1485. (A copy 
of the June 5.1975 declaratory judgment, 
memorandum opinion, and Order appear 
below as Appendix A.) In addition, since 
the publication of the referenced notice 
of proposed rulemaking, a final order has 
Issued from Judge Smith. (A copy of the 
July 23, 1975, final order appears below 
as Appendix B.) This case has a direct 
Impact on the proposed regulations since 
it relates to Uie scope and timing of the 
planning obligations of States under sec* 
tion 208(a) (6) of the Act. More particu¬ 
larly, the final Court Order establishes a 
final plan submission date of November 
1, 1978. 

It is therefore the purpose of this 
notice to amend the notice of July 16. 
1975 to reflect the court-ordered final 
plan submission date of no later than 
November 1. 1978, and to establish a re¬ 
vised pre-adoption review date of no 
later than April 1, 1978. The purpose of 
the period between the pre-adoption re¬ 
view submission (not later than April 1, 
19781 and the final submission of the 
plan (not later than November 1, 1978) 
is to provide a period of time for ap¬ 
propriate formal public participation, 
formal adoption and certification, and 
final submission to the EPA Re^onal 
Administrator. These proposed deadlines 
would represent the **outslde limits*’ for 
completion, adoption, certification, and 
final submission to EPA of initial plans 
that fulfill the requirements of section 
208(b) (2) by all States pursuant to sec¬ 
tion 308(a) (6>. EPA fully expects earlier 
plan completion and submission by those 
States that have the capabiUUcs to com¬ 
ply within a shorter period of time. 
Those States that will require more time 
to complete the review and adoption 
process that ultimately leads to final 
submission should submit plans for pre- 
adoption review earlier than April 1, 
1978. 

It should be noted that the Court Or¬ 
der of July 23. 1975, provides that the 
November 1. 1978. final plan submission 
date be included in the final regiilations. 
The EPA has been concerned throughout 
the course of this lawsuit, with the lack 
of opportunity for input from States and 
other Interested parties on the question 
of the final submission date. In view of 
this, we urge States and other interested 
parties to comment thoroughly on this 
as well as other issues raised by the pro¬ 
posal. EPA can then make a reasonable 
decision, based on comments received 
during the public review period, as to 
whether or not to request a court modi¬ 
fication of the final plan submission date. 

Pi'lor to t lie fi nal adoption of amend¬ 
ments to 40 CFR Parts 130 and 131, con¬ 
sideration will be given to comments, 
suggestions, or objections which may be 
submitted in writing to: 

Director, Water Planning Division (WH-4M). 

401 M Street 8W., Room E813, Washington. 

D.C. 30460. 

Consideration will be given to all com¬ 
ments, suggestions, or objections received 
on or before August 28. 1975. 


The change In the July 16,1975 notice 
would affect that proposal as follows: 

1. In the seventh paragraph (40 FR 
29882) of the Preamble to propoeed Part 
130, ••July 1, 1978- should be read “April 
1,.1978.“ and “July 1. 1979“ should bo 
read “November 1. 1978’* and 

2. In proposed 4 131.10(c)(1) (40 FR 
29888), “July 1, 1978“ should be read 
“April 1.1978.’’ and “July 1.1979“ should 
be read “November 1, 1978.“ 

Dated: July 25.1975. 

Russell E. Traw, 
Administrator 
Appckdix a 

icivil Action. No. 74-1486) 

NATUaAL ■EBOVaCKS OKTENSK COVHCO^ INC., 

KNvtmotimrrAL ocrxKn fund. ikc. v mum- 

SELL S. TRAIN, THE BNVnOKMENTAL PROTEC¬ 
TION A42CNCT, AND NATIONAL FOREST FROD- 

UCTS AaaOClATION 

MemofRUdum and Order 

This case Involves quetUons of statutory 
interpretation and the consequent validity 
of certain regulations issued by the Environ- 
mental Protection Agency (EPA). Plaintiffs 
are the Natural Reeources Defense Council. 
Inc. and the Environmental Defense Fund. 
Ino.. two respected environmental litigants. 
Defendants are the Administrator of EPA and 
the National Forest Products Association 
(NFPA), an intervenor representing locsJ or- 
ganUailons and arms engaged in the forest 
producu industry. JurtsdlcUon is based on 
33 U8.C. 1365(a), 28 UjB.C. 1331(a). and 5 
XJA.C. 701-06- The matter is before the Court 
on defendant's Motion to Dismiss or. In the 
Alternative, to Stay, and plaintiff's Motion 
for Summary Judgment. 

Under the Federal Water Pollution Con¬ 
trol Act Amendments of 1972 (FWPCAA or 
Act), an explicit national goal Is the resto¬ 
ration and maintenance of waters so that 
by 1983 they will be fit for human recreation 
and wildtife propagation. 33 U3.C. 1251(a) 
(2) (Supp. m. 1973). To assist in achieving 
this goal, one subchapter of the Act pro¬ 
vides for the consirucUon of sewage treat¬ 
ment woiics and for the development and 
Implementation of areawide waste treat¬ 
ment management plans. Id. section 1281 
(a): see also Id. section 1251 (a) (5). The 
States retain primary responsibility under 
the Act for abating and preventing water 
poUutlon. with the Federal role being lim¬ 
ited to coordination and funding. Id. sec¬ 
tion 1251(b). 

Section 208. 33 UB.C. 1288. U the key 
provision in the Act governing areawide 
waste treatment management planning. 
Under subsection (a)(1) of that section.^ 
EPA la to Issue guidelines “for the identifi¬ 
cation of those areas which, as a result of 
urban-industrial concentrations or other 
factors, have substantial water quality con¬ 
trol problems." Id. section 1288(a)(1): see 
40 CFR 126.10 (1974). The OovernoT of a 
State must then identify each area which 
has substantial water quality control prob- 
teim. and designate a representative organi¬ 
sation including local elected officials to 
develop a plan for the area. 33 UB.C. 1288 
(a)(2). Special provUloD is made for iQter- 
state problem areas and planning organbeA- 
ttons. Id. section 1288(a)(3), If the Gov¬ 
ernor does not designate a particular area— 
unless he expressly "de-dealgnates." that is, 
excludes the area—local authorities may des- 


> Henceforth, the term “subsection** Is 
used in this Memorandum to refer to a 
subsection of section 20 Sof the FWPCAA 


ignate additional problem areas and plan¬ 
ning organisations. Id. section 1388(a)(4), 
To this point there are thus three possible 
types of areas and organizations—Governor- 
designated. interstate, and local-designated. 

The final provision for planning under sec- 
Uon 208(a) U the subject of this lawsuit. 
What Is not covered In subsections (a)(gi¬ 
lt) supra Is treated by subsection (a)(6). 
which provides: 'The State shall act as a 
planning agency for all portions of such 
States which are not designated under par¬ 
agraphs (2), (3), or (4) of this subsection." 
Id. section 1288(a)(6). The dispute among 
the parties revolves around the question of 
what subsection (a) (6) requires of a State 
in Its plsnnlng efforts on behalf of the non- 
prevlously-destgnated portions of the State 

Plaintiffs take the position that the State 
under subsection (a) (8) must do exactly 
what the planning organizations designated 
under subeectlons (a)(2)-(4) are required 
to do; that is, develop a plan under subsec¬ 
tion (b)(a). 33 U.8.C. 1288(b) (2). to control 
point and nonpoint sources of pollution. 
Plaintiffs claim that this State-prepared plan 
must be ready by mid-July, 1976 so that 
phmas II (implementation of the plan) may 
proceed on schedule and attain the 1083 
goal of swlmmsble, flshable waters. Plain¬ 
tiffs accordingly oppose as both Inadequate 
and illegal the regulations that EPA has Is¬ 
sued to Implement subaeciion (a)(6). see 
40 CFR 1382(d). 12820, and seek declara¬ 
tory and injunctive relief against these 
regulations.* 

EPA has come to agree with plaintiffs that 
subsection (m| (0) requires the State, acting 
in the same capacity as designated organiza¬ 
tions. to apply all of the subsection (b)(2) 
criteria In non-deaignated portions of the 
State. However, there are several qualifica¬ 
tions to EPA's agreement with plaintiffs. 
First. EPA claims that only Its subsection (a) 
(1) guldrllnets suprs are mandated by Sec¬ 
tion 306. and that lU discretionary subsec¬ 
tion (a)(8) regulations are valid in.sofar as 
they specify merely partial waate treatment 
management obllgatsons imposed upon a 
State. See 40 CFR 12820(a), supra note 3. 
Second. EPA declares that It has already 
advised the States by letter of their compre¬ 
hensive subsection (a) (8) planning responsi¬ 
bilities. and notesr^in support of Its request 
for a stay of the present proceedings that 


*40 CFR 1262(d) defines as s section 208 
planning area “the area designated under 
section 208(a). (3). or (4) of the Act.” Sub¬ 
section (a) (8) portions of the State are thus 
excluded from the extensive planning re- 
quiremenu specified in the Act and the 
regulations. 

40 CFR 12620 Is the only regulation that 
addresses a State's subsection (a) (6) respon¬ 
sibilities. It provides: “(a) The State shall 
act as the planning agency for all areas not 
designated under (the preceding regula¬ 
tions). MThere the Governor determines, pur¬ 
suant to section 208(b)(4) of the Act. that 
the requirements of section 208(b)(2) (P 
through K) should be applied on a statewide 
basis, the State may apply the planning 
process established pursuant to section 303 
of the Act as the process for carrying out 
the requirements of tlie sections. Funds 
which may be available under section 106 
of the Act may be utllijeed to conduct plan¬ 
ning pursuant to this section, (b) Assump¬ 
tion by the State of the planning responsibil¬ 
ities In these arras does not foreclose the 
establishment of other planning processes 
at the aubstate le%’el.” 

Subsection (a) (8) portluns and planning 
agencies have also been specifically excluded 
from section 308 funding under 33 UB.C. 
1288(1). See 39 FR 17202 (1974): 40 CFR 
35.105.1: 40 CFR 128.20(a). supra. 
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clarifying regulations are in Use process of 
being developed. Lastly. KPA aaeeru that 
planning under subeecUon (a) (0) need not 
meet the tame strict lime limitations appli¬ 
cable to planning for substantial water 
quality problems under iobaeotlons <a)(a)'- 
(4). 

Defendant NFPA has a dlametiioally op¬ 
posed view of subsection <a) (d) from t^t of 
NROC and EPA. NFPA claims that there Is 
no duty at all imposed upon a State by the 
statute to engage in exutislve areawide waste 
treatment management planning. Since sub¬ 
section (a) (6) allegedly addresses **non-prob- 
lem*^ porUons of a State, and since the key 
terms of section 208—'’area** or •^areawlde,” 
**deslgnate.** and ''organisation'^—are lacking 
in BUbaecUon (a)(6), HFPA argues that a 
Stete need only engage in general, discre¬ 
tionary planning, like that deecrlbed In sec¬ 
tion 663(0) of the Act. 83 UB.C. 13ia(t). 
NFPA also points out that under pUiniUls' 
interpretation of subsection (a) (6) • some ap¬ 
parent Inconsistencies within the statute 
would result,* and wasteful, duplicative plan¬ 
ning would be required whore water pollu¬ 
tion problems might not even exist. 

Finally. NFPA relies upon the Act's legls- 
latlve history, contending that the Senate 
versioa of subsection (a)(6), which clearly 
compelled Statewide planning for non-des¬ 
ignated portions, was slgnlfloanUy modified 
by the Conference Committee.* 

n 

Subsection (a)(6) on lu face does not 
dehnlUvely reveal which of the competing 
Interpretations should prevail, that is. ex¬ 
actly what type of planning for non-desig- 
nated portions a State should engsge In. 
Under such circumstances the particular 
atatuie should be read In the context of the 
entire Act so that Its purpose together with 
the inUnt of the whole Act may be efiectu- 
ated. United States v. Menoscbe. 346 UB. 
628. 538-36 (1965). 

As noted Section 208 Is a crltloal provision 
in a broad, far-reaching Act. See generally 
United States v. Ashland Oil A Transporta¬ 
tion Oo.« 504 F. 2d 1317. 1320-25 (6th Clr. 
1974), It contains unique authority to con¬ 
trol water pollution from point sources (e.g., 
factory or pipe discharge; see 83 U.8.C. 
1362(14)) and from nonpolnt sourcee (e.g.« 
mining or agricultural runoff). lU imple¬ 
mentation features distinguish It from Sec¬ 
tion 803(e) of the Act. which emphsslxes 
ongoing State planning and limits State ef¬ 
forts to stationary lourcee of pollution. See 
40 CFR pts 130-181. The section Is also in¬ 
tended to coordinate and Integrate other 
planning, construction, and discharge permit 
provUlone of the AcL 83 UB.C. 1266 (d). (e): 
1818(e)(3)(B). Section 208 charts a course 
not only for the cleaning up of polluted 
waters but also for the prevention of future 
pollution by identifying problem aources. 


•See. e.g., 33 UB.C. 1288(b)(4) (providing 
for application of subaectiona (b) (2) (F)-(K) 
to entire Bute, which subeectlon (a) (8) al¬ 
ready does, according to plaintiffs' construc¬ 
tion); Ut section 1288(a)(2) (governing ad¬ 
dition and modification of areas appropriate 
for waste treatment management, which 
would already be covered by subsection (a) 
(8) under plaintiffs' interpretation). 

•Compare 8. 2770, eectlon 209(a)(8), 92d 
Cong., 1st Seas (1971) (re produ ced in A Lcg- 
tslatlve History of the FWPCAA, at 1694 
(1978)) wltb 33 UB.C. 1388(a) (8). The Sen¬ 
ate version provided, "The Oovemor shall 
designate a planning agency for all areas of 
a State which are not designated under para¬ 
graphs (2), (8), or (4) of this subsection.** 
The House version had no comparable pro¬ 
vision. See Legislative History, supra, at 952. 
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regulating construction of certain industrial 
facilltlss, and developing prooeases to control 
runoff aources of pollution. WhUe Section 
208 focusee on **urban-industrlal** areas with 
subetantlal water quality control dllBcultlas, 
It also directs attention to other geographical 
locations with water pollution problems, such 
as forests, mining areas, farms, and salt 
water inleti. As a "bottom line" for the Sec¬ 
tion 208 waste treatment management ac¬ 
tivities. the Act prescribes a 1983 goal of clean 
w&terwaiTB. The period between October 18. 
1072 and July. 1976 Is mainly a planning and 
development stage. The remaining seven 
years are for implemenUng plans aiMl el Uni- 
nating the more difficult and persistent 
sources of water pollution. See EPA. Water 
Quality Strategy Paper 10-11 (1974). 

Subsection (a) (6) la the residual clause in 
the area wide waste treatment management 
planning provision. As such It deals with the 
non-deaignated or "leftover" porUons of the 
SUte not addressed by the Oovernor or by 
local officials In subeecttons (a)(2)-(4). The 
plain Implication Is that subeectlon (a)(6) 
empowers the State to achieve what the other 
planning organisations under the previous 
subsections are directed to achieve. Like the 
other planning organixatlons. the State under 
subeectlon (a) (6) Is to engage In subeectlon 
(b)(2) (A)*(K> planning for the area within 
Ite authority; that Is, for "all portions of such 
State which are not (otherwise) deaignated" 
by the Oovernor or by local officials. It would 
be lUoglcml for Congress to set forth a de¬ 
tailed scheme for State, Interstate, and local 
water pollution planning—and then to lump 
the remainder of State territory Into a resid¬ 
uary provision with veiled Instructions to 
the State to do as It saw fit regarding waste 
treatment control, or to carry out the already 
required section 303(e) planning. 

The Court also notes that more than half 
of the Oovemors have rvon-designated their 
entire State from coverage under section 208 
There are presently only about 85 designated 
problem areas in the United States, leaving 
an estimated 95 percent of the nation's 
waterways non-designated. Only one State. 
Maine, has a Statewide waste treatment man¬ 
agement plan In operation. Surely the Oon- 
grees did not Intend section 206 planning to 
be the exception rmthw than the rule. nor. 
despite the States* primary responslbnity 
under the Act, wore the Oovemors and local 
officials given effective veto power over sec¬ 
tion 206. Cf. Train v. City of New York. 420 
UB. 85. 44-46 (1975). 

It is admitted by all parties that the non- 
destgnated State areas may not suffer from 
substantial water quality control problems. 
These remaining portions most likely will 
not be of the urban-industrial type, quickly 
Identified as priorities or as health and 
safety haxards by Oovemors and local offi¬ 
cials. Rather, they will probably be rural, 
agricultural, mining, or foreet areas with 
somewhat unique pollution problems caused 
by "other factors." The Act does not elimi¬ 
nate such areas from planning even if a 
preference Is given to urban-industrial prob¬ 
lem areas. See 38 UB.C. 1288(a)(1): 40 CFR 
126.10(a)-(b). In fact, subaectiona (b)(2) 
(F)-(K) of Section 208 spedilcally address 
nonp^nt poUullon problems In areas which 
might not have been selected In the primary 
designation process (i.#., under subsections 

(a) (2)-(4)). Likewise, some of the point 
source planning provlsloDa uxKler subsections 

(b) (2) (A)->(B) are aimed at preventing fu¬ 
ture degradation of pollution-free areas. 

As for conflicts in the Act caused by 
giving subeectlon (a) (6) such an expansive 
meaning, the Court believes that aubscc- 
tlous (a)(2). (3). (4), and (8) reguUte 
which level of government Is to develop a 
waste treatment management plan—not 
whether an area or portion of a State la to 
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be covered by such a plan. The provision for 
additional or modified areas under snbeee* 
Uons (a) (2). (8). (4), and (8) regulate 
terpretation. It allows a Oovernor subee* 
quently to designate a part of a subeecUon 

(a) (6) portion of the State as a more prob¬ 
lematic area requiring planning coverage by 
a specially appointed organtsatloo under 
subsection (a)(2). Furthermore, subsection 

(b) (4) does not oontravene the CouK*b ap¬ 
proach to subsection (a)(8). This subeeo- 
Uon. providing for Statewide application of 
the nonpolnt planning requirements, en¬ 
ables a Oovernor to take a unified approach 
to runoff pollution problems through by¬ 
passing the various planning organizations 
nnd coordinating the Section 208 plan with 
the regulatory program developed under Bec- 
Uon 303. 

It Is possible that the use of terms like 
"area" and ''designate** and •'organization 
or agency"—all present In the Senate ver¬ 
sion of the bin—could have made subsection 
(a) (8) cnrstal clear and removed any poten¬ 
tial ambiguity from Its Interpretation. The 
Conference Committee, however, modified 
the Senate version, and the Conference Re¬ 
port In explaining the change merely para¬ 
phrased the language of subsection (a)(8). 
See I.ieglsla tlve H istory, supra note 4. at 800 
Still, the FWPCAA Is not to be given a 
crabbed or technical construction. Train v. 
City of New York. 420 UB. 35 (1975). Sub¬ 
section (0(1), 33 UB.C. 1288(c)(1). uses 
the term "planning agenev** Interchangeably 
with subsections (a)(2)-(4)*a planning 
"orvanlsation.** "Portions'* In subsection 
(a) (6) apparently substitutes for "area" In 
order to convey the sense of large, non- 
dljirrete. residual regions without carefully 
drawn boundaiiee. Moreover, the Senate's 
leading conferee as well as the past and 
present Administrators of EPA have all con¬ 
curred In giving a broad, generous construc¬ 
tion tosubeectloD (a) (6).* 

The Court further finds the position of 
EPA In this litigation to be untenable. If EPA 
agrees with plaintiffs* Interpretation of 
subsection (a)(8). Its regulations should re¬ 
flect that agreement. Instead. 40 CFR 126.2 
(d) rellevee States acting under subsection 
(a)(6) from the in tensive.subeectlon (b)(2) 
(A)-(K) planning requirements. 40 CTFR 
126.20(a) permits States to substitute section 
803 planning for that mandated by section 
208. And 40 CFR 85.1053 denies Slates any 
section 208 funding for'subeectlon (a)(6) 
actlvltlea. See note 2 supra. These shortcom¬ 
ings cannot be remedied by reliance upon the 


•See Legislative History, supra note 4. at 
109 (statement of Sen. Muskle, Senator spon¬ 
sor of FWPCAA); Id. at 145 (letter from 
William Ruckelihaus, former Administrator 
of EPA): Letter from EPA Administrator 
Russell Train to Sen. Muskle, Nov. 1, 1074 1 . 

In Senate debate on the Conference Re¬ 
port. Sen. Muskle introduced a memorandum 
ooncernlng the conferees* agreement on var¬ 
ious provisions of the Act. Concerning Sec¬ 
tion 206 he stated: "The Senate bill and 
the House amendment both required the 
development of areawide waste maimgemcnl 
plans. The Rouse amendment limited 
such . • • plans to designated areaa within 
a State, while the Senate bill required that 
regions be designated for the entire geo¬ 
graphic area of each State. The Conferees 
have agreed to require State-wide planning, 
either through a regional procees In a desig¬ 
nated area or by the State for areas outsdde 
of designated regions.. • • The Confereee ,.. 
agreed that waste management agenclse 
must be designated covering the entire area 
of the State." Legislative History, supra note 
4. at 189. 
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alleged ''ooo-mandatorj** nature o< the regu- 
laUotie or upon IJPA'e gradual approach to 
water pollution problems. EPA*a regulatlona 
have poaltively mUlead the States In regard 
to subeectlon (a) (d) reeponslbUitlas, This Is 
not ^'partial guidance'* of the States. It is 
an tmpexmUslble mls-construcUon of the 
Act which must be cured swiftly so that the 
Stales can understand and fuUUl their total 
planning responsibilities under subeectlon 
(a) Cd)* Nnr can the Court accept CFA's "step 
by step" or adjudicatory method of Issuing 
subsection (a) (6) guidelines. Brroneotis reg¬ 
ulations should not be allowed to stand for a 
period of montha or years. Uoreover, plan¬ 
ning requirements and directives should pre¬ 
cede the actual planning by States lest dis¬ 
order and IneAcifincy reduce State efforts to 
naught. Equally as Important, valuable time 
and resources cannot be squandered while 
strict statutory deadlines are facing the 
agency and the States. 

As plaintiffs have stressed on numerous 
occasions, the subeectlon (a) (6) regulations 
will not call for rlgorotu planning where no 
pollution problems exist. Rural areas need 
not Implement ssifqcuards for urban pollu¬ 
tion problems, and vice versa; planning can 
be tailored to a region's peculiar problems, 
and where possible coordinated with Section 
303 planning. A State may certify large por¬ 
tions of its teiTlto«7 as polluUon-free and 
concentrate on preventive measures for these 
portions as well as on abatement efforts for 
the substantial problem areas. The same in- 
tenalve waste treatment management plan¬ 
ning whl certainly not be required over every 
cubic Inch of the nation's waterways. The 
Act's goal of clean wsters by 1083 can be 
achieved through a multitude of planning 
approaches. 

It is not for this Court, however, to define 
or promulgate the subseetton (a) (6) regula¬ 
tions. Hopefully, EPA's draft regulations al¬ 
ready address the complexities of a State's 
subsection (a) (6) planning role and deline¬ 
ate the need for State and local cooperation. 
In any event, a full and prompt rulemaklxig 
proceeding will enable interested parties In¬ 
cluding the States to offer further comments 
to EPA with reference to the content of the 
p r oposed guidelines. 

in 

order 

Par the reasons stated supra, defendant 
Environmental Protection Agency Is enjoined 
to begin the process of developing and pro¬ 
mulgating section 308(a) (0) regulations con- 
alstent with the provtslons of this Uemoran- 
dum and to revise existing regulations Incon¬ 
sistent therewith. Defendants* Motion to Dis¬ 
miss or. in the Alternative, to Stay la hereby 
denied. Plaintiffs* Motion for Sununary Judg¬ 
ment Is hereby granted. 

Plaintiffs In this action are entitled to a 
declaratory Judgment that: (1) It is a na¬ 
tional goal under the Federal Water Pollu¬ 
tion Control Act Amendments of 1073 to re¬ 
store and maintain the natlonh waters so 
that by 1883 they win be fit for human recre¬ 
ation and wildlife propagation; (2) 33 UB.C. 
1388(a) (6) requires a State to act as the sec- 
, tloo 308 planning sgency for non-dedgnated 
portions of the Stste In the same manner as 
planning organlxatlons designated under 33 
UB.C. 1388<a) (3)-(4); (3) 33 n.8.C. 1388(b) 
(2) (A)~(K) waste treatment management 
planning is required of a State acting under 
section 308(a) (8) for portions of the State 
not designated under 33 U.8.C. 1388(a) (3)-> 
(4): (4) 33 U.8.C. 1388 (d)>(e) require that 
In all non-dedgnated pylons, grants made 
under 33 U3.C. 1381(g)(1) and permits Is¬ 
sued under S3 UJ8.0. 1342 shall be made in 
conformity with the section 208(a)(8) plan 
for such portions; and (5) funding for area¬ 
wide waste treatment management planning 


under 33 UjB.C. 12S8(f) shall be available to a 
State for section 208(a) (8) planning. 

In view of the fact that the 1878 goal of 
plan submission cannot feasibly be met for 
section a06(a) (8) plana—although such a 
deadline Is prescribed by the Act—the plain¬ 
tiffs and SPA shall, within 15 days of this 
Order, furnish (jointly and individually) a 
proposed timetable to the Court for a rule- 
making proceeding for section 208<a) (8) 
regulations and for the phased compliance of 
section 208(s) (8) planning with the require¬ 
ments of section 308 and the goals of the Act. 

John Lewis Smitm. Jr., 
Vntted Stetes District Jed^. 

Arraroa B 

(CSvU Action No. 74-1485) 

fCATxnut ansoo s ce s oxrswss coowetL, me., 
XT an. V mussxLL tsaxx. xt aL. 

Final Order 

Upon oonslderatloQ of the pleadings, mem¬ 
oranda. ailldavtts. the Court's Opinion and 
Order of June 8.1875. and the proposed time¬ 
tables submitted by the parties In thU action. 
It U by the Court this 23rd day of July 1875, 
ordered, that: 

1. Defendants, the Environmental Protec¬ 
tion Agency (EPA) and its Administrator, 
Russell Train, shall, no later than November 
10, 1875, promulgate all final regulations 
n e c e ss a r y to Implensent fully this Order and 
the Court's June 5, 1076. declaratory Judg¬ 
ment, memorandum opinion, and Order, and 
to modify any existing regulations incon¬ 
sistent with said declaratory Judgment, mem¬ 
orandum opinion, and Orders. 

2. Defendants SPA and Russell Train shall, 
no later than July 14, 1875. publish proposed 
rogtilatlons amending 40 CPR Parts IdO and 
131 consistent with said declaratory judg¬ 
ment, memorandum opinion, and Orders and 
shall thereafter afford the public a period of 
not less than 46 days for comment on such 
regulsUons. 

3. Defendants EPA and Russell Train shall, 
no later than September 1. 1876. publish In 
proposed form aU other regulations neces- 
smry to implement said declaratory Judg¬ 
ment, memorandum opinion, and Orders, 
which shall be contained In 4b CFR Parts 35 
and 138, and shall thereafter afford the pub¬ 
lic a reasonable period of time for comment 
on such regulations. 

4. AU such proposed and final regulations 
shall contain time schedules which wlU 
achieve and require the final submission to 
EPA of complete section 308 plans for non- 
designated areas no later than November 1, 
1978. EPA may establish a date for preadop- 
Uon review of auch plans prior to the Novem¬ 
ber 1,1978 final deadline. 

5. This Court retains JurisdicUon of this 
csss untU the promiUgatlon of final reguJa- 
lailona fully implementing Its daclarmtory 
Judgment, memorandum opinion and Orders. 

JouM Lxwu Smith, Jr., 
United States District J|afpe. 

fPR Doc.78-18610 Filed 7-30-75:8:45 am) 


[40 CFR Part 136] 

|FBL 406-8) 

ANALYS)S OF POLLUTANTS 

Proposed Quidetines for Establishing Test 
Procedures 

This notice extends the iieriod of 
comments to the noUce. published June 9, 
1975 (40 FR 24535), considering amend¬ 
ments to Part 138 of Title 40, Code of 
Federal Regulations, setting forth Guide¬ 


lines Establishing Test Procedures for the 
Analysis of Pollutants, 

EPA has received requests for extend¬ 
ing the time available to present addi¬ 
tional Information on the proposed 
measurement methods. Among these re¬ 
quests are those of Unlroyal Chemical 
Corporation and the MUllpore Corpora¬ 
tion. Unlroyal Chemical Corporation 
indicated that additional time was re¬ 
quired to prepare a substantive evalua¬ 
tion of current and proposed analysis 
techniques for oU and grease. The MllU- 
porc Corporation wishes to present data 
in their possession on the subject of 
conform bacteria (fecal) analysis which 
has not previously been aval table to the 
public. It is argued that additional time 
is required to assemble and present com¬ 
ments. 

In order to allow for the assembly and 
presentation of data and other substan¬ 
tive comments. EPA has decided that a 
reasonable extension of the comment 
closing date Is 45 days from the existing 
(July 24. 1975) date, and the comment 
period is hereby extended to September 7, 
1975. 

Dated: July 25.1975. 

Wilson K. Talley, 
Assistant Administrator for 
Research dc Development, 

I PR 000.78-18811 Fllea 7-30-75:8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Parts 211 and 212 ] 

CRUDE OIL BUY/SEU LIST ALLOCATION 
AND PRICING RULES 

Proposed Rulemaking and Public Hearing 

The Federal Energy Administration 
(FEA) hereby gives notice of a proixisal 
to amend the allocation rules for the 
crude oil buy/sell list program set forth 
in 10 CFR 211.65 and the pricing rules 
for buy /sell list sales set forth In 
10 CFR 212.94. The proposed amend¬ 
ments to the allocation rule would elim¬ 
inate the restriction that unsold amounts 
of refiner-sellers may be carded forward 
as a continuing sales obligation for only 
one allocation quarter; would provide for 
a primary and secondary sales obligation 
for each refiner-seller hastd on its un¬ 
sold amount obligation and the expected 
utilization of the buy/sell list: and would 
amend the definition of crude oil set 
forth in $211.51 to Include synthetic 
crude oil produced from Ur sands. The 
amendment proposed witli respect to the 
pricing rule set forth In 10 CFR 312.94 
provides generally for deduction of the 
suiTplcmenUl crude oil Import fee (pres¬ 
ently set at $2) from the refiner-seller's 
weighted average price as to a buy/sell 
list sale of imported crude oil made to a 
reflner-bujrer located outside U.8. cus¬ 
toms territory. 

Effective Dates 

The amendments proposed hereby, if 
adopted, would be effective as follows: 

Each refiner-seller's entire unsold 
amount from the June 1.1975 allocation 
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quarter would be carried forward as a 
mXes obligation for the September 1,1975 
quarter. The primary and secondary 
5ales obligation calculations would be 
instituted for the September 1 quarter. 
The amendment to the definition of 
crude oil would be effective August 1, 
1975. 

The amendment to the pricing rule 
would be effective on a retroactive basis 
for sales made in the March 1, 1975 
quarter, as well as for subsequent allo¬ 
cation quarters. As a result, refiner- 
sellers which have made sales of Im¬ 
ported crude oil to refiner-buyers located 
outside XJJS. customs territory In cases 
where the buyer Is liable for tlie supple¬ 
mental import fees would be required to 
recalculate their prices imder 1212.94 
for sales made to all refiner-buyers in 
the March 1 quarter. 

Amcnokehts to Method or Cajlculatinc 
R mNim-S ellers* Osugations 

The basic considerations behind pro¬ 
posing calculation of primary and sec¬ 
ondary sales obligations for refiner- 
sellers and elimination of the one quarter 
restriction on carrying forward unsold 
amounts derive from declining utiliza¬ 
tion of the buy/sell list by refiner-buyers 
and the resulting significant disparities 
between the sales obligations of various 
refiner-sellers. 

F£A believes that the amendments 
proposed are of particular importance, 
since their operation is intended to cause 
all firms to be treated equitably when use 
of the program declines during periods of 
adequate supply, or when the use thereof 
increases during any future supply 
siiortage. In either of these events, absent 
any mi^ificaUon to the current regula¬ 
tions. sellers that had not sold their pro¬ 
portionate share in prior allocation quar¬ 
ters would be rewarded, since their unsold 
amounts In those prior quarters (other 
than the immediately preceding quarter > 
would no longer be included in their sales 
obligations. 

By way of background, in the period 
during and immediately following the 
termination of the Arab oil embargo, the 
buy/sell list program ser>^ed a vitally im¬ 
portant supply function for small and in¬ 
dependent refiners. Although the pro¬ 
gram still serves a significant supply 
function for many small and independent 
refiners, as evidenced by their continued 
utilization of the program, its Importance 
as a source of supplies for these refiners 
as a class has diminished as world sup¬ 
plies have reached surplus levels. 

The program. In addition to providing 
a source of supplies, also provided cer¬ 
tain crude oil cost benefits for many 
small and independent refiners due to the 
fact that sales were made at the particu¬ 
lar refincr-.seller*s weighted average price 
of all Its crude oil deliveries. *rhus, re¬ 
finer-buyers could share to a certain 
extent in the cost advantages of price 
controlled old oil possessed by the re¬ 
finer-sellers. For this reason, almost full 
utilization of the buy/sell list continued 
well after world-wide crude oil supplies 
relumed to normal levels following the 
embargo. 


The old oil allocation program was in¬ 
stituted in late 1974. effective for Novem¬ 
ber 1974 and subs^uent months on a 
retrospective basis, and the first entitle¬ 
ment transactions occurred at the end 
of January 1975. Since the institution 
of the old oil allocation program, the 
buy/seU list program has no longer 
served as significant a cost equalization 
function: the utilization of the program 
has declined substantially: and unsold 
amounts carried forward and result¬ 
ing disparities between the obligations 
of different refiner-sellers have in¬ 
creased. 

The decline in uUUzatlon of the buy/ 
sell list fffst became evident In the March 
1. 1975 allocation quarter. For exam¬ 
ple. total ptirchases under the list nor¬ 
mally have ranged between S8 percent 
and 92 percent of the total allocation 
obligation. In Uie March 1 quarter, 
however, approximately 66 percent of 
the total allocation obligation was pur¬ 
chased by refiner-buyers. The result of 
the decline in purchases for this quarter 
is that approximately 35 percent of re¬ 
finer-sellers' obligations for the June 1. 
1975 quarter (as compared with approx¬ 
imately 16 percent for the prior quar¬ 
ter) was attributable to unsold amount 
obligations, which varied from a high oC 
approximately 9.000.(>00 barrels, in the 
case of one seller, to a low of zero bar¬ 
rels, in the case of another. Tlicse fig¬ 
ures illustrate the need for a modifica¬ 
tion to the program to ensure that all 
sellers are treated equitably over Uie 
period in which the program Is in effect. 

Obligations of refiner-sellers are cal¬ 
culated as follows under the regulations 
currently in effect. First, each seller’s 
unsold amount obligation is arrived at 
by taking its total unsold amount from 
the prior allocation quarter less any por¬ 
tion thereof which itself was attributable 
to a unsold amount obligation from the 
quarter immediately preceding that prior 
quarter. To determine Uie portion of the 
unsold amount not to be carried forward, 
sales by that seller in the prior quarter 
are deemed first to reduce the un.sold 
amount obligation for Umt prior quarter, 
and next to be in satisfacUou of the bal¬ 
ance of Uiat seller's obligation. After 
calculation of each seller’s unsold amount 
obligation from the prior quarter, the 
portion of the total allocation obligation 
in excess of the aggregate of the sellers' 
uasoid amount obligaiiotis is appor¬ 
tioned among all sellers in accordance 
with their respective fixed percentage 
shares. 

The ameiidmcnts proposed for ilic cal¬ 
culation of refiner-sellers* sales obliga¬ 
tions are intended to even out dis¬ 
parities in these obligations present in 
the June 1 quarter by first providing for 
a primary and secondary sales obligation 
calculation for each seller, commencing 
with the September 1, 1975 quarter. The 
primary sales obligation for each seller 
would first consist of its unsold amoimt 
obligation plus lU fixed percentage share 
of that additional volume of crude oil, 
if any, necessary to make the total of 
the primary obligations of all sellers 


equal to the expected utilization of the 
buy/sell list in the forthcoming alloca¬ 
tion quarter. All sellers would have to 
have sold substantially all of their pri¬ 
mary obligations before any seller was 
required to offer for sale any portion of 
Ha secondary obligation, pursuant to a 
directed sale or otherwise. In addition, 
there would be no further restrictions on 
carrying forward unsold amoimts. ex¬ 
cept that unsold amounts carried for¬ 
ward from the September 1. 1975 and 
subsequent allocation quarters would 
only consist of the unsold portion of 
each seller's primary obligation and of 
any imsold directed sale volumes attrib¬ 
utable to the seller's secondary obliga¬ 
tion. Tlie result of this method of cal¬ 
culating sellers* obligations will be to 
ensure, to the maximum extent practi¬ 
cable. that sellers with the largest unsold 
amount obligations from prior quarters 
will be required to make a correspond¬ 
ingly greater portion of the projected 
sales in the September 1, 1975 and 
subsequent quarters. FEA believes that 
utilization of this method of apportion¬ 
ing seller's obligations will, over a pe¬ 
riod of one or more allocation quarters, 
even out the respective sales obligations 
of the sellers in an equitable manner and 
will prevent large unsold amounts of 
sellers that did not sell their proportion¬ 
ate share In prior quarters from ceasing 
to constitute sales obligations. 

PRICINC AdjuRTWENT FOR SUPPLEMr^TAL 
Import Pees 

The proposed amendment to the buy 
sell list pricing rule Is a price adjustment 
for sales made to refiner-buyers located 
outside U.8. customs territory. Tlic pro¬ 
posal first provides for an increase in a 
refiner-scUer’s weighted average cost of 
crude oil (for purposes of determining 
buy/sell list selling prices only), to re¬ 
flect the assumed pasmient of the supple¬ 
mental import fees on an imported crude 
oil included In that seUer's deliveries even 
though such fees are not payable by the 
refiner-seller on crude oil delivered to a 
refiner-buyer outside 0.8. customs terri¬ 
tory. and secondly for a deduction from 
that seller's weighted average cost of 
crude oil (as so adjusted) for purposes 
of determining the selling price to re¬ 
finer-buyers outside customs territory of 
the amount of the per barrel supple¬ 
mental crude oil import fee (currently 
$3>, which is saved as a result of the "<a!r 
of crude oil to that refiner-buyer. 

FEA believes that these adjustments 
are appropriate, since buyers outside the 
U.8. customs territory will generally be 
liable for the entire amount of the sup¬ 
plemental import fee on the volumes of 
Imported crude oil purchased under the 
buy/sell list With these adjustments to 
the buy/sell list sale prices, allocation 
sales of crude oil will have the same eco¬ 
nomic effect for buyers located outside 
UB. customs territory as for those lo¬ 
cated within castoms territory. That is. 
in each instance the total cost, including 
supplemental import fees in the case of 
refiner-buyers located outside UJB. cus¬ 
toms territory, of acquiring crude oil un- 
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der the biiy/sell list progrmx from a par¬ 
ticular refiner will be the same, and will 
be based on the weighted average cost of 
all crude oil acquired by that refiner- 
seller. Without stich an adjustment, the 
total cost to refiner-buyers located out¬ 
side U.S. customs territory of buy/scU 
list crude oil would be disproportionately 
higher than the cost of such crude oil to 
refiner-buyers located within U. 8 . cus¬ 
toms territory, who receive all crude oil 
under the buy-sell list program on a 
fee-paid basis. 

Certain clarifying amendments to 
S 212.94 are also proposed, in order to 
make explicit those price adjustments 
which must be taken tnto account by 
refiners in computing their cost recovery 
In buy/sell list sales, and to revise the 
numbering of the section. 

The cost recovery calculations by re¬ 
finers for purposes of b\iy/scll transac¬ 
tions Is discussed generally In PEA Rul¬ 
ing 1974-26, and the proposed Import fee 
adjustment for buy/sell sales to refiner- 
buyers located outaide n. 8 . customs ter¬ 
ritory will be an adjustment that shall 
be taken into account in computing cost 
recovery. Just as Is the price adjustment 
for gravity. The handling fee and the 
transportation expense adjustments, as 
noted in Ruling 1974-26. are not taken 
into account when determining a cost 
recovery, and the regulation is also be¬ 
ing revls^ to expressly so provide. 

Amxndmcnt to tii* DcriNmoN of 
CRUDg On. 

FEA is also proposing to amend the 
definition of crude oil In (21131 to In¬ 
clude within that term synthetic crude 
oil produced from tar sands, gilsonite and 
oil shale. The purpose of this amendment 
Is to make these ^pes of synthetic crude 
oil eligible feedstocks for both the buy/ 
sell list and old oil allocation programs, 
thus enhancing the desirability of the 
production or importation thereof. 

FsocspuRCs roR Writtck Comments and 
Public Hearing 

Interested persons are Invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect 
to the proposed regulations set forth in 
this notice to Executive Communications. 
Federal Energy Administration. Box DO, 
Washington, D C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation 
•‘Amendments to Crude Oil Buy/Sell List 
Program,** Ftftecu copies should be sub¬ 
mitted. All comments received by Au¬ 
gust 11. 1975, and all relevant Informa¬ 
tion will be considered by the FEA before 
final action is taken on the proposed 
regulations. 

Any Information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The PEA re¬ 
serves the right to determine the confi¬ 
dential status of the Information or data 
and to treat It according to that de¬ 
termination. 


The public hearing In this proceeding 
will be held beginning at 9:30 ajn., e.d.t, 
on August 13. 1975. at Room 2105, 2000 
M Street, N.W., Washington, D.C. in 
order to receive comments from Inter¬ 
ested persons on the matters set forth 
herein. 

Any person who has an interest In the 
propos^ amendments, or who is a repre¬ 
sentative of a group or class of persons 
that has an interest in the proposed 
amendments, may make a written re¬ 
quest for an opportunity to make an oral 
presentation. Such a request should be 
directed to Executive Communications, 
FEA, and must be received before 4:30 
p.m.. e.d.t., August 7.1975. Such a request 
may be hand delivered to Room 2214, 
2000 M Street. NW.. Washington. D C. 
between the hours of 8 a.m. and 4:30 
p.m., e.d.t., Monday through Friday. The 
person making the request should be pre¬ 
pared to describe the interest concerned; 
if appropriate, to state why he or she 
is a proper representative of a group or 
class of persons that has such an toter- 
est; and to give a concise summary of 
the proposed oral presentation and a 
phone number where he or she may be 
contacted through August 14.1975. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 pjn„ 
e.d.t, August 11. 1975 and must submit 
100 copies of his or her statement to 
Executive Communications. FEA, Room 
2214. 2000 M Street. NW.. Washington, 
D.C. 20461, before 4:30 p.m., e.d.t., on 
August 13.1975. 

The PEA reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presentations 
and to establish the procedures governing 
the conduct of the hearing. The length 
of each presentation may be limited, 
based on the number of persons request¬ 
ing to be heard. 

An PEA official will be designated to 
preside at the hearing. It will not be a ju¬ 
dicial or evidentiary-type hearing. Ques¬ 
tions may be asked oxily by those con¬ 
ducting the hearing, and there will be no 
cross-examination of penom presenting 
statements. At the conclusion of an ini¬ 
tial oral statements, each person who has 
made an oral statement wlU be given 
the opportunty, if he or she so desires, 
to make a rebuttal statement. The re¬ 
buttal statements wUl be given in the 
order in which the initial statements 
were made and wifi be subject to time 
limitations. 

Any interested person may submit 
questions, to be asked of any person 
making a statement at the hearing, to 
Executive Communications. FEA. be¬ 
fore 4:30 p.m., e.d.t, August 11. 1975. 
Any person who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
FEA or the presiding officer, if the ques¬ 
tion Is submitted at the hearing, will de¬ 
termine whether the question is rele¬ 
vant. and whether the time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 


A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. Including the transcript, will be 
retained by the FEA and made avail¬ 
able for inspection at the Administra¬ 
tor's Reception Area, Room 3400, Fed¬ 
eral Building. 12th and Penns>ivanla 
Avenue, NW., Washington, DC., be¬ 
tween the hours of 8 8 .m. and 4:30 p.m., 
Monday through Friday, Any person 
may purchase a copy of the transcript 
from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 

1974, Pub. L. 93-275, a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning 
the impact of this proposal on the qual¬ 
ity of the environment The Adminis¬ 
trator has no comments to offer in this 
regard. 

This proposal has been reviewed in 
accordance with Executive Order 11821. 
issued November 27, 1974 and has been 
determined not to require evaluation of 
its inflationary Impact. 

(Bmergency Petroleum AUocaUon Act of 
1973. Pub. L. 03-160. sa amended by Pub. L. 
93-511: Federal Energy Administration Act 
of 1974, ^ib. L. 93-276; ILO. 11790, 39 FR 
33185) 

In consideration of the foregoing, it is 
proposed to amend Parts 211 and 312, 
Chapter n of Title 10. Code of Federal 
Regulations, as set forth below. 

Issued in Washington. D.C., on July 28. 

1975, 

Robert E. Montgomery. Jr.« 

General Counsel, 
Federal Energy Administration. 

1. Section 211.51 is amended by revis¬ 
ing the definition of *‘crudc oil'* to read 
as follows: 

§ 21 l.Sl Grtirml «lrfintlioii«. 

• • • • • 

"Crude oil" means a mixture of liquid 
hydrocarbons including lease condensate 
that exists in natural underground reser¬ 
voirs and remains liquid at atmospheric 
pressure after passing through surface 
separating facilities and indudes the 
initial liquid hydrocarbons produced 
from tar sands, gilsonite and oil shale. 

• • • • • 

2. Section 211.65 is amended by revis¬ 
ing paragraphs (d). (e> and «f) to read 
as follows: 

§ 211.63 Mrlliml of nllot'iitioii. 

• • • • • 

(d» JleAner-sellcrs* sale obligations. 
(1) Sales oibligation for each reAner- 
seller, (i) Effective for the allocation 
quarter commencing September 1. 1975 
and subsequent allocation quarters, the 
FEA shall compute a primary and sec¬ 
ondary sales obligation for each reflner- 
.seller as provided In paragraphs (d) ( 2 ) 
and (3) of this section. The total of all 
primary and secondary sales obligations 
of all refiner-sellers shall be equal to the 
total allocation obligation for the par¬ 
ticular aUocaUon quarter as computed 
In paragraph (c> of this section. 
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(il) Each rehner-seller shall offer for 
&ale. directly or through exchanae, to 
reffner-buyers durina an allocation Quar¬ 
ter a quantity of crude oil equal to that 
reAner-seller's primary sales obligation 
plus any portion of that reffncr-seller's 
secondary sales obligation as to which 
the FEA directs a sale pursuant to para¬ 
graph <h) of this section. No rcflncr- 
s^cr shall be required to offer for sale 
to refiner-buyers, whether by directed 
sale or otherwise, any portion of its sec¬ 
ondary sales obligation until all other 
refiner-sellers have sold substantially an 
of the volumes represented by their re¬ 
spective primary sales obligations. 

(2) Calculation of primary sales obh- 
gations. (i) The piim^ sales obligation 
for each refiner-seller ahaU consist of 
lA) that refiner-seUer's unsold sales ob¬ 
ligation from the immediately preceding 
allocation quarter as calculated under 
paragraph (d)(2)(ii) of this section 
plus <B) that refiner-seller’s fixed per¬ 
centage share as calculated under para- 

. graph (d) (2) (ill) of tills section of any 

* additional volume of crude oil which, 
when added to the total of the unsold 
sale obligations of aU refiner-sellers from 
the immediately preceding aUocation 
quarter renders the aggregate primary 
sales obligation for the current alloca¬ 
tion quarter equal to the portion of the 
total allocation obligation for that aUo¬ 
cation quarter that the FEIA estimates 
wUl be purchased by refiner-buyers. The 
FEA ^aU make such estimate based on 
the portion of the total aUocation obUga- 
Uon actuaUy purchased by refiner-buy¬ 
ers In the Immediately preceding aUo¬ 
cation quarter and such other factors 
as it deems appropriate. 

(U) For the aUocation quarter com¬ 
mencing June 1, 1975. the unsold sales 
obligation for each refiner-seller is equal 
to the total quantity of crude oil re¬ 
quired to be offered for sale In that aUo¬ 
cation quarter by that refiner-seUer less 
the total quantity of crude oU actuaUy 
sold to refiner-buyers by tliat rcfincr- 
seUer in that aUocation quarter. For the 
aUocation quarter commencing Septem¬ 
ber 1, 1976 and for each subsequent aUo¬ 
cation quarter, the unsold sales obliga¬ 
tion for each reflner-seUer shaU be equal 
to its primary sales obligation as defined 
in paragraph (d) (2) (i) of this section 
plus any portion of that refiner-seUer’s 
secondary sales obUgatlon as to which 
the FEA has directed a sale pursuant to 
paragraph (h) of this section less the 
total quantity of crude oU actually sold 
to refiner-buyers by that refiner-seller 
in that allocation quarter. 

(iU) A refiner-seer’s fixed percentage 
share is its proportionate share of the 
total refining capacity of aU refiner- 
sellers as reported to the Bureau of Mines 
on January 1. 1973. as certified by the 
FEA. New refining capacity, or future 
refining capacity ahaU not subject a 
refiner-seUer to any increase in its fixed 
percentage share. 

(3) Calculation of secondary sales ob- 
Hgatton. The total of aU secondary sales 
obligations of aU refiner-seUers for a 
particular aUocation quarter shall be 
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equal to the total aUocation obligation for 
that allocation quarter as computed in 
paragraph (c) of this section less the 
total of aU primary sales obUgations of ril 
refiner-seUers for that allocation quarter 
as computed in paragraph (d) (2) of this 
section. The secondary sales obUgation of 
each refiner-seller for that aUocation 
quarter shall be equal to its fixed per¬ 
centage share as defined in paragraph 
(d) (2) (U) of the total of aU secondary 
sales obligations of all refiner-seUers. 

(e> Buy-sen Ust. Fifteen days prior to 
each aUocation quarter, the FEA shaU 
publish a notice for that aUocation quar¬ 
ter listing the quantity of crude oil each 
refiner-buyer Is eUgible to purchase, the 
total aUocation obUgation for aU refiner- 
seUers. the fixed percentage share for 
each reflner-seUer and the quantity of 
crude oU that each refiner-seUer will be 
obUgated to offer for sale to refiner-buy¬ 
ers, spectfsdng the portions thereof that 
constitute the primary and secondary 
sales obUgations for each refiner-seUer. 
The commencement date for starting 
deliveries under sales agreements in an 
aUocation quarter sliall be 15 days after 
pubUcatidn of the related notice. Any 
agreements for the sale or purchase of 
crude oU after such commencement date 
shall be retroaetlve to the starting deliv¬ 
ery date. AU deUveiies must be completed 
or arranged for before the end of the 
aUocation quarter. 

it) Sale/purchase transaction report. 
Within fifteen days of the consumma¬ 
tion thereof, each transaction made to 
comply with this program shaU be re¬ 
ported by the buyer and seller to the 
PEA. This report shall identify the sell¬ 
ing and purchasing refiners and indicate 
the volumes of crude oil sold or pur¬ 
chased. 


3. Beetton 212.94 Is revised to read as 
foUows: 

§ 212.91 Allociilcd rrtiilc tul priciii|c. 

<a> Scope. ThL^ section appUcs to each 
sale of crude oU made pursuant to the 
provisions of f 211.65 of this chapter. 

<b> Rule. Notwithstanding the general 
rules described in this subpart, tlie price 
at which crude oU shaU be sold when 
required in i 211.65 of this chapter dur¬ 
ing each month shaU not exceed in Dis¬ 
tricts 1-IV the weighted average price 
of all crude oU delivered to a refiner- 
seUer In that month for those Districts, 
end shall not exceed In District V the 
weighted average price of aU crude oil 
delivered to a refiner-seller in that month 
for that District, plus. In aU Districts, a 
handling fee of 30 cents per barrel, and 
any transportation, gravity and supple¬ 
mental import fee adjustments specified 
in paragraph (c) of this section. Each 
refiner-seUer making such a sale shall 
calculate Its price under this section and 
shall maintain records, which shall be 
made available to the FEA upon request, 
listing the volumes and delivered prices 
of aU crude oU delivered to its refineries 
during each month. The handling fee 
permitted to be charged by this para¬ 
graph shall not be taken into account 
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for the pu]i} 08 e of computing the amomit 
of cost recovery in sales made under the 
price rule of this section. 

(c) Adiustments. (1) Transportation 
expense. Actual additional transporta¬ 
tion expenses incurred to move the crude 
oU to the refiner-buyer’s refinery thaU 
be paid by the refiner-buyer. Actual 
transportation expenses saved as a re¬ 
sult of moving the offered crude oU di¬ 
rectly to the refiner-buyer’s refinery 
shaU be deducted from the selling price, 
if customarily included in such price. 
Transportation expense adjustments in 
the prices charged pursuant to this sec¬ 
tion shall not be taken into account in 
computing the amount of cost recovery 
In sales made under the price rule of 
this section. 

(2) Gravity differential The price ad¬ 
justment for gravity differential of crude 
oQ offered for sole under f 211.65 of this 
chapter in Districts I-IV shaU be the 
weighted average price for those Dis¬ 
tricts calculated under paragraph (b> of 
this section plus or minus 2 cents per 
barrel per *APX that the crude oil being 
offered for sale under S 211.65 of this 
chapter is above or below the weighted 
average •API of estimated runs of aU 
crude oil for the forthcoming calender 
quarter for the refiner-seller in Districts 
I-IV, and, in District V, shaU be the 
weighted average price for that District 
calculated under paragraph (b) of this 
section plus or minus 5 cents per barrel 
per ’API that the crude oU being offered 
for sale under f 211.65 of this chapter is 
above or below the weighted average 
•API of estimated runs of aU crude oil 
for the forthcoming calendar quarter 
for the refiner-seUer In District V. 
Oravity differentia] adjmtments in the 
price charged pursuant to this section 
shall be taken into account in computing 
the amount of cost recovery In sales 
made under the price rule of this section. 

(3) Supplemental import fee adjust¬ 
ment for sales outside U.S. customs ter¬ 
ritory. Whenever a refiner-seller sells 
foreign crude oU under S 211.65 of this 
chapter which is delivered to a refiner- 
buyer located outside U S. customs ter¬ 
ritory, the weighted average price of all 
crude oil delivered to that refiner-seller, 
which is calculated tmder paragraph (b^ 
of this section for purposes of determin¬ 
ing the lawful seUIng price of aU crude 
oil sold by that refiner-seller under this 
section, shaU be adjusted by including In 
the total cost of aU crude oil delivered to 
that refiner-seller in that month the 
amount of the supplemental import fees 
(established pursuant to Presidential 
Proclamation No. 3279, as amended) 
that would have been pa>*able with re¬ 
spect to the foreign crude oil that is de¬ 
livered under 1211.65 of this chapter to 
a refiner-buyer located outside UB. 
customs territory. The weighted average 
price of all crude oil delivered to a re¬ 
finer-seller which Is calculated under 
paragraph ib) of this section, and ad¬ 
justed as set forth above, shall be fur¬ 
ther adjusted for purposes of determin¬ 
ing the lawful selling price of foreign 
crude oU sold by that refiner under this 
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section to reAncr-buyers located ouUide 
U.8. customs territory by subtracting the 
per barrel amount of the supplemental 
Import fee* The supplemental import fee 
adjustment required to be made pursu¬ 
ant to this paragraph whenever sales are 
made to refiner-buyers outside U.8. cus¬ 
toms territory shall be taken into ac¬ 
count in. computing the amount of cost 
recovery in sales made under the price 
rule of this section. The amount of the 
supplemental import fee that would have 
been payable with respect to tXxe volume 
of foreign crude oil delivered to a refiner- 
buyer located outside U.S. customs ter¬ 
ritory, which shall be used to adjust the 
weighted average cost of crude oil de¬ 
livered to a refiner-seller under para¬ 
graphs (b) and (c) of this section, does 
not constitute a cost to the refiner-seller 
for purposes of computing that refiner- 
seller*5 cost recovery. 

(d) CaJculatiom. For the purpose of 
calculating the weighted average price 
of all crude oil delivered to a refiner- 
seller during each month, a refiner-seller 
shall use, for domestic crude oil, the de¬ 
livered cost of all domestic crude oil at 
the point of purchase, plus any gathering 
or trucking allowance, pipeline tarilTs. 
water transportation costs, tennlnalllng 
costs and exchange differentials paid to 
deliver such crude oU to the refiner- 
seller's refineries: and. for imported 
crude oil. the landed cost (as defined in 
S 212.a3) plus any pipeline tariffs, water 
transportallon costs, termlnalUng costs, 
exchange differenttab. Insurance, and 
taxes paid to deliver such crude oil to the 
refiner-seller's refineries. 

|FR Doc.7S-IW7a Filed 7-28-76; 12:17 pm| 

FEDERAL POWER COMMISSION 
[18CFRParts2,154.157] 
tDocket No. RM76-14| 

NATURAL GAS 

National Rates for Jurisdfcttonal Sates 
July 25. 1975. 

National Rates for Jurisdictional Sales 
of Natural Oas Dedicated, to Interstate 
Commerce on or After January 1, 1973, 
for the Period January 1,1975 to Decem¬ 
ber 31, 1976 

Take notice that on July 10. 1975. a 
Notice of Further Extension of Time was 
issued In the above-designated matter 
extending the time for comments and 
reply comments of all parties beyond the 
time originally fixed by order Lssued 
December 4. 1974 (39 FR 43093. Decem¬ 
ber 10, 1974). Notice b hereby given of 
a further extension of time of filing staff 
comments to and including August 11. 
1975. Staff comments will at that time 
be served on all parties by Commission 
order relating to Staff's rate and other 
recommendations. All parties desiring to 
do so may submit comments on the 
Staff's recommendation on or before 
September 11.1975. Replies to the initial 
comments shall also be due on Septem¬ 
ber 11. 1975. No further comments will 
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be permitted unless authorized by sub¬ 
sequent order of the Commission. 

By direction of the Commission. 

KxNNrrH F. Plumb, 
Secretary, 

|PR DOC.75-1MS4 Piled 7-SO-76;8:46 am| 

PANAMA CANAL COMPANY 

[ 35 CFR Part 135 ] 

RULES FOR MEASUREMENT OF VESSELS 
Proposed Rulemsking 

Pursuant to the provisions of 2 C.Z. 
Code 81411 and 412. 76A SUt. 27, the 
Panama Canal Company has adopted 
proposed changes In the rules for meas¬ 
urement of vesseb for the Panama Canal. 
The Company b required by 8 411 of Title 
2 of the Canal Zone Code to give six 
months* notice of proposed changes in 
the rules of measurement during which 
period a public hearing b required. Pro¬ 
ceedings on the proposed changes In the 
rules will be conducted in accordance 
with the Company's regulations estab- 
Ibhing procedures for rulemaking when 
notice and hearing are required by the 
Canal Zone Code. 35 CFR Part 70. 

I>cscripti(>n of proposed changes* The 
proposed changes would amend Part 135 
of Title 35 of the Code of Federal Reg¬ 
ulations, comprbing the Rules for Meas¬ 
urement of Vesseb for the Panama 
Canal as follows r 

1. Amend 88 135.85 and 135.175 to pro¬ 
vide for inclusion In gross tonnage of 
spaces in double bottoms used for car¬ 
rying fuel. 

2. Revoke I 135.86 to eliminate the 
provbion for deduction of one-half of 
one percent of the gross tonnage of a 
vessel, exclusive of hatchways, from the 
aggregate tonnage of hatchways included 
In gross tonnage, and add a new 9 135.183 
to provide the method of measurement 
of hatchways. 

3. Add i 135.113 to provide for the in¬ 
clusion in net tonnage of the space oc¬ 
cupied by deck cargo. 

4. Amend 8 135.281 to eliminate the 
maximum limitation on the space de¬ 
ducted from gross tonnage for boat¬ 
swain's stores and to stibstiiute a re¬ 
quirement that the space deducted be 
reasonable in extent. 

5. Amend 8 135.282 to eliminate the 
maximum limitation on the spaces used 
for engineer's shops deducted from gross 
tonnage and to substitute a requirement 
that the simee deducted be reasonable In 
extent. 

6. Amend 9| 135.274 and 135^165 to 
eliminate tlie provbion for deduction 
from gross tonnage of peak tanks when 
adapted for carrying fresh water. 

7. Revoke 8 135.286 to eliminate the 
provbion for deduction from gross ton¬ 
nage of spaces appropriated to the use 
of passengers as public rooms. 

8. Amend 88 135.327, 135.352-135.354, 
and 135.412, revoke 88 135.351, 135.381, 
and 135.383, and add 89 135.390 and 135.- 
391 to eliminate the provbion permitting 


deduction for propelling power to be 
made by measuring the space occupied by 
engine rooms plus a percentage thereof 
for space occupied by fuel (Danube rule) 
and to provide for measurement of fuel 
spaces, and to restate and clarify the 
last four sentences of 1 135.352. 

9. Amend 99 135.82. 135.83, 135.142 
135.211, 135.271. 135.273. 135.287, 135322! 
and 135.324 to conform to the changes 
made in the sections referred to above. 

10. Amend 9 135.511 to consolidate au¬ 
thority and responsibility for adminb- 
tration of the Rules of Admeasurement 
in the President of the Panama Canal 
Company. 

Public hearing. The Panama Canal 
Company will hold public hearings in 
Washington, D.C. on October 6, 1975, at 
a location to be announced. 

Tl^e healing will commence at 10 ajn. 
subject to recess or adjournment from 
day to day or otherwise at the discre¬ 
tion of the hearing panel. 

Written comments. In accordance with 
35 CFR 70.6, interested persons are In¬ 
vited to participate in thb proposed rule- 
making by submitting written data, 
views, or arguments in triplicate to the 
Secretory. Panama Canal Company. 
Suite 312, Pennsylvania Building, 425 
13th Street, N.W,. Washington. DC. 
20004, not later than September 2. 1975. 

Appearance by counsel; supplementary 
data. Interested parties may file notice 
of appearance at the hearing by counsel 
or other qualified representatives, and 
notice of presentation of supplemen¬ 
tary data at the hearing. In accordance 
with 35 CFR 70.9 and 70.10, with the 
Secretary, Panama Canal Company, 
Suite 312. Pcnns>ivanla Building. 425- 
13th Street. N.W., Washington. D.C. 
20004, not later than September 15. 1975. 

Action on proposed rules. All data, 
views, or arguments presented In writing 
or orally at the hearing In accordance 
with 35 CFR Part 70 will be considered 
along with other relevant information 
before the changes in rules are submitted 
to the President of the United States for 
approval. The proposed changes In the 
rules of measurement may be changed 
on the basb of information received from 
interested parties participating in tlic 
rulemaking proceeding. 

Environmental impact. The Company 
has determined that the proposed 
changes in measurement rules will not 
constitute a major action significantly 
affecting the quality of the human envi¬ 
ronment within the meaning of the 
National Environmental Policy Act of 
1969 and regulations issued pursuant 
thereto. 

Effective date of amendment. Under 
9 411 of TIUe 2 of the Canal Zone Code, 
the proposed changes in the rules will 
become effective on approval by the Pres¬ 
ident but not earlier than six months 
from the date of publication of thb 
notice in the Federal Register. 

Availability of report recommending 
changes. Copies of a report of the Pres¬ 
ident of the Panama Canal Company 
recommending the proposed changes In 
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the rules of measurement of vessels for 
the Panama Canal may be obtained from 
the Secretary, Panama Canal Company, 
Suite 312, Pennsylvania Building, 425- 
13th StreeU N.W.. Washington, D.C. 
20004, or from the Financial Vice Presi¬ 
dent, Panama Canal Company, Balboa 
Heights, Canal Zone. 

Text of prxnK>$cd ru les. T he Company's 
pi'oposal is that 35 CFR Part 135 be 
iimended os follows: 

§135.32 [ Amended 1 

1. In § 135.82 the refei*ences to { 135.86 
are amended to read 8 135.85. 

§ 135.83 [Amended] 

2. In the last line of 8 135.83 the ref¬ 
erence to 8 135.86 is amended to read 
8 135.85. 

3. Section 135.85 is revised to read as 
follows: 

§ 135,85 Offtsin iipaer^ between inner 
■nd outer pbillng ot double bottom. 

Space or spaces between the inner and 
outer plating of the double bottom of a 
vessel shall be exempted from measure¬ 
ment. except when used, designated or 
intended for carrying cargo or fuel; but 
the tonnage of such spaces within the 
doable bottom as are or may be used for 
carrying cargo or fuel shall be deter¬ 
mined and included In the gross tonnage. 
The tonnage of double bottom tanks 
available for cargo or fuel may be 
obtained by multiplying the liqiiid-ca- 
pacity weight by the proper conversion 
factor to get tons of 100 cubic feet. 

S 135.86 [Reiukedl 

4. Section 135.86 is revoked. 

5. Following f 135.112 a new 8 135.113, 
preceded by the undesignated center 
heading **DtcK Caitco," is added, reading 
as follows: 

§ 135,113 Deck curgo. 

If any ship carries stores, timber, 
livestock, containers, or other cargo In 
any space upon an open deck not perma¬ 
nently covered or in spaces exempted 
under paragraphs (a) and (b) of f 135.- 
82, all tolls and other charges payable 
on the vessel's net tonnage shall be pay¬ 
able upon the vessel's net tonnage (as 
denned below in 88 135.271-287 and 
88 135J21-327) Increased by the ton¬ 
nage of the space occupied at the time 
at whicli the tolls or other charges be¬ 
come payable by the goods carried upon 
deck and not permanently covered or 
clo«ed-ln. The deck space occupied by 
the goods thus carried shall be deter¬ 
mined at the time of Uie application of 
the vessel for passage through the canal 
and shall be deemed to be the fqsace lim¬ 
ited by the area occupied by Uie goods 
and by straight lines enclosing a rectan¬ 
gular space sufficient to include the 
goods. The tonnage of the space occu¬ 
pied by the goods shall be ascertained 
by mulUplylng together the length, 
breadth and depth of said rectangular 
space or spaces and dividing the prod¬ 
uct by 100 or 2.83. according as the meas- 
tirementa arc taken In feet or meters. 
NoUiing In this section shall In any 


manner affect the provisions of 88 135.- 
41-42; 135.61-63; or 135.81-88, 

S 135.142 [Amended] 

6 . In 1135.142 the reference to 88 136.- 
171-135.182 is amended to read 81135.- 
171-136.183. 

§ 135.175 [Amended] 

7. In 8 135J75 the last sentence is 
amended by adding the words '^or fuel" 
between the words "cargo" and "Uie 
tonnage." 

8 . fallowing 8 135.182 a new 1135.183 
is added, reading as follows: 

§ 135.183 Hiilrliwiiyfi. 

The cubical contents of hatchways 
shall be obtained by multiplying the 
length and breadth together and the 
product by the mean depth taken from 
the top of beam to the underside of the 
hatch cover. 

§135.211 [Am^ndrd] 

9. In 8 135.211 the reference in the 
fourth line to 8 135.182 is amended to 
read 8 135.183. 

§ 135.271 [Amrodrd] 

10. In 1 135.271 the reference in the 
second line to f 135286 is amended to 
read 8 135285. 

§ 135.273 [AmetuM] 

11. In 8 135.273 the refer^ice in the 
last line to 8 135286 is amended to read 
f 135285. 

12. In 8 135274, paragraph (c) is 
amended to read as follows: 

§ 135.274 Sp»rcii for Mowiigr of •torm 
or cargOi, not drchirlrd. 

• • • • • 

(c) On supply ships, stores, supplies 
of all kinds, distnilng machinery and 
dlsUlled water, machines, tools and ma¬ 
terial for repair work, mines and mining 
materials, torpedoes, arms, and ammuni- 
Uon. 

13. Section 135.281 is revised to read 
as follows: 

§ 135281 Spools ai»c<l for boalnvmin** 
•tores deducted. 

Spaces used exclusively for boatswain's 
stores. Including paint and lamp rooms, 
shall be deducted. The deduction of 
spaces under this secUon shall be rea¬ 
sonable In extent. 

14. Section 135282 is revised to read 
as follows: 

§ 13.5.282 Sporoi UA4^ for cngiiirrr*ii 
idiopii, dodiirtrd. 

Spaces used exclusively for engineer's 
shops shall be deducted. The deduction 
of spaces under this section shall be rea¬ 
sonable in extent. 

15. In 8 135285 the heading of the sec¬ 
Uon and paragraph (a) are revised to 
read as follows: 

§ 135.285 Wairr ballast f«pArn», di*- 
duclrd. 

<a> Water ballast spaces, other Uuui 
places in the vessers double bottom, shall 
be deducted if they are adapted and used 
only for water ballast, have for entrance 


only ordinary circular or oval manholes 
whose greatest diameter does not exceed 
30 inches, and are not available for the 
carriage of cargo, stores, or fucL Spaces 
that would otherwise qualify as water 
ballast except that they are also used 
for fuel for the vessel's own use shall be 
regarded os part of the vessel's fuel space 
as defined In 8 135.390. 

• • • • • 

§ 135.286 llUrvokrd] 

16. SecUon 135.286 is revoked. 

17. SecUon 136287 Is revised to read 
as follows: 

§ 133.287 Marking and u»e of drdtirtrd 

ppacp^. 

Each of the spaces enumerated in 
88 135275-135285, unless otherwise spe¬ 
cifically stated, shall be subject to such 
conditions and requirements as to mark¬ 
ing or deslgnaUon and use or purpose 
as are contained in the navigaUon or reg¬ 
istry laws of the several countries, but 
no space shall be deducted unless the use 
to which It is to be exclusively devoted 
has been appropriately designated by of¬ 
ficial marldng. In no case, however, shall 
an arbitrary maximum limit be fixed to 
the aggregate deducUon made under 
88 135 271-135.285. 

§ 135.322 (Amcodcai 

18. In 1135.322 the reference to 8 135.- 
286 In the heading and in the second line 
of the secUon is amended to read 1135.- 
285. 

§ 135.324 (Amrndcfll 

19. In 8 135.324 the reference to 
88 135.381-135.383 is amended to read 
88 135252-135.354, 138.482. 

20. Section 135.327 Is revised to read 
os follows: 

§ 135227 Propelling power <leilurtioii«, 
liow made. 

The deductions made for propelling 
power provided for in || 135223-135.325 
shall be made by adding to the space 
occupied by the engine room as defined 
in 88 135.352-135.354 and 135.382, the 
spaces available for fuel as defined in 
88 135.390 and 135.391. 

21. The undesignated center heading 
preceding 8 135.351 is amended to read 
as foUoWs: 

SPAOt Occunro rv Encini Room 

g 135,351 IRcvokodJ 

22. SecUon 135.351 is revoked. 

23. In I 135.352 the last four sentences 
are revised to read as follows: 

g 135252 What utidrrptood by Ppari* 

ucmphnl by riigiiic rootioi. 

* * * When a portion of the space 
within the boundary of the engine or 
boiler room Is occupied by a tank or 
tanks for the storage of fresh water, 
lubricating oil. or fuel. Including setUlng 
tanks, the space considered to be within 
the engine room shall be reduced by the 
space taken up by such tanks. Installa¬ 
tions not strictly required for the work¬ 
ing of the engines or boilers are not to 
be included in the engine room measurc- 
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ment no matter where situated but given 
separate deductions when they qualify 
under If 136.271-135.285 and are listed 
under Uie appropriate item on page 2 of 
the Panama Canal Certiflcate. 

24. In 1 135.353 the last sentence is 
revised to read as follows: 

§ 133.333 M«nncr of a»rcrtiilning rubi- 
r«l ronlrnt of ocropied by rn- 

gine room. 

* * * Add such contents, as well as 
those of the space occupied by the sliaft 
trunk and by any donkey engine and 
boiler located within the boundary of the 
engine room or of the light and air cas¬ 
ing above the engine room and used In 
connection with the main machinery for 
propelling the ship, to the cubical con¬ 
tents of the space below the crown of the 
engine room: divide the sum by 100 or 
by 2.83, according as tlie measurements 
are taken in feet or meters, and the re¬ 
sult shall be deemed to be the space 
occupied by the engine room for pur¬ 
poses of calculating the deduction for 
propelling power. 

25. Section 135.354 is revised to read 
as follows: 

§ 133.334 Manner of aaerriaining rubi> 
raJ content of «pacc« occupted by en¬ 
gine room: where engine* and boilera 
are In aeparale compartments. 

If in any ship in which the space for 
propelling power Is to be measured the 
engines and boilers are In com¬ 

partments. the contents of each com¬ 
partment shall be measured sepcu^tely 
In like manner, according to the above 
method: and the sum of the tonnage of 
the spaces Included in the several com¬ 
partments shall be deemed to be the 
space occupied by the engine room for 
purposes of calculating the deduction 
for propelling power. 

§ 133.381 (Revoked] 

26. Section 135.381 and the undeslg- 
nated center heading preceding that sec¬ 
tion reading "Propeluwc Power Etouc- 
Txow For Vessels With Pixeo Bunkers, 
OR Having Poel-Oil Compartments 
That Cannot Be Useo to Stow Cargo or 
Stores” are revoked. 

§ 133.383 [Revoked I 

27. Section 135.383 is revoked. 

28. Two new sections numbered 
IS 135.380 and 135.391. preceded by an 
undesignated center heading ^Spaces 
Available por Carriage or Fuel” are 
added, reading as follows: 

Spaces Available for Carriage of Fuel 

§ 13.3.390 Snam» avnilablc for ibr car¬ 
riage of fuel. 

Tlie spaces avallablo for the carriage 
of fuel will Include the actual volume of 
tanks or fixed compartments for the 
storage of lubricating oil or fuel. Includ¬ 
ing settling tanks, which cannot be used 
to stow cargo or stores and which have 
been certified by official marking to be 
spaces for the vessel^s own fuel. Dual 
purpose fuel tanks whose only other use 
U for the oarxiage of water ballast will 
be Included In the fuel deduction pro- 
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vlded they have been included in the 
gross tonnage and qualify in all other 
respects for a deduction. 

§ 135.391 Manner of a»rerta(nlng rub»- 
cal conlenU of apare* available for 
tbe carriage of fuel. 

The cubical contents of the above- 
named spaces available for the carriage 
of fudi shall be ascertained in accordance 
with the following provisions: FV>r each 
fuel tank or compailment. measure the 
mean length. Ascertain Uie area of three 
transverse sections of the ship (as set 
forth in fiS 135.141 or 135.142--135.241 for 
the calculation of the gross tonnage) to 
the deck which covers the tank or com¬ 
partment. One of these three sections 
must pass through the middle of the 
aforesaid length, and the two others 
through the two extremeUes. Add to the 
sum of the two extreme sections four 
times the middle one. and multiply the 
sum Uius obtained by the third of the 
distance between the two section. This 
product, divided by 100 if the measure¬ 
ments are taken in English feet, or by 
2.83 if they are taken in meters, gives 
the tonnage of the spaced measured. 
When they cannot be readily measured, 
the tonnage of tanks may also be ob¬ 
tained by using liquid capacity times the 
conversion factor with one-sixth off for 
frames in case of peak tanks and one- 
twelfth off in case of wings or deep tanks. 

§ 133.412 [Amrficlrdl 

29. In S 135.412 the words and figures 
in the second, third, and fourth lines 
”other than fuel spaces deducted under 

135.351-135.354” are revoked. 

30. Section 135.511 is revised to read 
as follows: 

§ 133.311 .Admifiivlrnlioci of rulm. 

The rules of measurement provided in 
this part shall be administered by the 
Pi^dent of the Panama Canal Com¬ 
pany. 

Thomas M. Constant, 

Secretary, Panama Canal Company, 

JxjhY 28, 1975. 

(PR Doc.75-19886 PUed 7-S0-76;S:45 ami 

SMALL BUSINESS ADMINISTRATION 

[ 13 CFR Part 121 ] 

SMALL BUSINESS SIZE STANDARDS 

Healing Re Definition of Small Business 
for Purpose of Sates of Government Timber 

Currently. s>aragraph 121.3-9(b) of 
the Small Business SIec Standards Reg¬ 
ulation (Part 121, Chapter 1. Title 13 of 
the Code of Federal Regulations) pro¬ 
vides that a concern is small for the pur¬ 
pose of bidding on a small business set- 
aside sale of Government timber if it 
meets the following definition! 

(1) In connection with sale of Oovem- 
ment-owned timber, a small business is 
a concern that: 

(i> Is primarily engaged in the logging 
or forest products Industry: 

(ii) Is Independently owned and oper¬ 
ated; 

(ill) Is not dominant in Its field of 
operation: and 


(iv> Together with its affiliates, its 
number of employees does not exceed 
500 persons. 

(2) In the case of Government sales 
of timber reserved for or involving pref¬ 
erential treatment of small businesses, 
when the Government timber being pur¬ 
chased is to be resold, a concern is a 
small business when: 

(i) It is a small business within the 
meaning of subparagraph (1) of this 
Daragraoh. and 

(ii) It agrees that it will not sell to a 
concern which is not a small business, 
within the meaning of this paragraph, 
more than 30 percent of such timb«* or. 
in the case of timber from certain geo¬ 
graphical areas set forth in Schedule E 
of this part, more than the percentage 
established therein for such area. The 
term ”sell” includes, but is not limited to. 
the exchange of sawlogs for sawlogs on 
a product-for-product basis, with or 
without monetary adjustment, and an 
indirect transfer such as the sale of the 
assets of (or a controlling interest in) a 
concern after it has been awarded one 
or more set-aside sales of timber. Under 
the latter circumstances, if, after being 
awarded a set-aside sale of timber, a 
small business concern merges with or 
becomes subject to the control of a large 
business, so much of such timber (or 
sawlogs therefrom) shall be sold to one 
or more small businesses as is necessary 
for compliance with the 30 percent (50 
percent in Alaska) restriction. 

(3) In the case of Government sales 
reserved for or Involving preferential 
treatment of small businesses, when the 
Government Umber purchased is not to 
be resold in the form of sawlogs to be 
manufactured into lumber and timbers, 
a concern is a small business when: 

(i> It meets the criteria contained In 
subparagraph (1) of this paragraph, and 

(ii) It agrees that in manufacturing 
lumber or Umbers from such sawlogs cut 
from the Government Umber, it will do 
so onb* with its own facUiUes or those of 
concerns that qualify under subpara¬ 
graph (1) of this paragraph as a small 
business. This provision assumes that the 
successful bidder will remain a small 
business until the products have been 
manufactured. Accordingly, if, after ac¬ 
quiring the set-aside sale the bidder 
is purchased by, becomes controlled by, 
or merged with a large business, so much 
of such Umber (or sawlogs therefrom) 
as is necessary shall be sold to one more 
small businesses for compliance with the 
30 percent (50 percent in Alaska) re- 
strlcUon. Any concern which self-certl- 
fies as a small business concern for the 
purpose of award under a small business 
set-aside sale of Government timber is 
expected to maintain evidence that it did 
so in good faith. Accordingly, such a con¬ 
cern will have to maintain for a period 
of 3 years the names, address, and size 
status of each concern to whom the tim¬ 
ber or sawlogs were sold or disposed, and 
the log species, grades, and volumes in¬ 
volved. Such concern, and any subse¬ 
quent small business concern that ac¬ 
quires the sawlogs. also shall require its 
small business purchasers to maintain 
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similar records for a period of 3 years. 
Further, if the timber purchased is not 
to be resold in the form of sawlogs. but 
Is to be manufactured into lumber or 
Umbers by a concern other than the bid¬ 
der. the bidder must maintain records to 
show the name, address, and size status 
of the concern manufacturing the saw- 
logs into lumber or Umbers. 

QuesUons have been raised as to 
whether the 500-cmployee limitaUon in 
the above deflniUon is appropriate. Some 
interested parties have claimed that it 
i^uld be raised, others have claimed 
tnat it should be lowered, and some feel 
it should be left as is. 

Under all of the circiunstances. we 
iiave decided to hold two public hearings 
in order that all interested parties not 
only may orally present their position for 
the record, but also hear the posiUon of 
others. 

The first hearing will be held in the 
Bonneville Power Administration Audi¬ 
torium, 1002 North East Holiday. Port¬ 
land. Oregon, at 0 am., on August 28, 


1975. If necessary, the hearing will con¬ 
tinue at the same location on August 29. 
1975. The second hearing will be held at 
the Federal Court. Room 228. Old Post 
Office Building. 56 Forsyth Street. NW., 
AUanta. Georgia, at 9 am., on Septem¬ 
ber 4. 1975. 

It Is to be noted that the Small Busi¬ 
ness Administration’s Industry hearings 
are factfinding In nature and are not 
adversary proceedings. Therefore, in ac¬ 
cordance vrlth our usual procedures, each 
interested party will be given a reason¬ 
able time for an oral presentation. (Since 
it appears that a large number of per¬ 
sons may wish to make statements, it 
may be necessary to establish a time 
limitation on Individual presentations.) 
Cross-examination of witnesses will not 
be permitted. However, questions may be 
submitted to the Chairman In writing 
and. if he determines them to be rele¬ 
vant, he will direct them to the appro¬ 
priate parties. Members of the panel also 
may ask questions from time to time. 


A stenographic record will be made of 
the proceedings and copies thereof may 
be purchased by making arrangements 
with the contract stenographer. Copies 
also will be available for review at no 
charge In the Small Business Adminis¬ 
tration San Francisco. Seattle, and At¬ 
lanta Regional Offices, and also In the 
Portland District Office. 

In order that appropriate arrange¬ 
ments can be made for both hearings, it 
is requested that all parties who will at¬ 
tend either hearing notify Mr. William 
L. Pellington. Director. Size Standards 
Division. Small Biiainess Administration. 
1441 •’L” Street. NW, Washington. D C. 
20416. on or before Augxist 18, 1975. 

(Catalog of PeCeral Domoatie AsaUtanoa 
program No. 59.009. Procuremont AMlatanca 
to Small Business.) 

Dated: July 23.1975. 

Thomas 8. Klxppb. 

Administrator. 

iPR DOC.75-X085S Filed 7^S0>7S;8:4S am) 
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DEPARTMENT OF DEFENSE 

Oefiartmafit of the Army 

COMMAND AND GENERAL STAFF 

COLLEGE ADVISORY COMMITTEE 

Establlshmeni, Organizatloo and Functions 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act. notice U hereby given that 
the Command and General Staff College 
Advisory Committee has been found to 
be in the public Interest In connection 
with the performance of duties Imposed 
on the Department of Defense by law. 
The Office of Management and Budget 
has also reviewed the Justification for 
this advisory committee and concurs with 
Its establishment. 

The nature and purpose of the Com¬ 
mand and General Staff College Advisory 
Committee is to advise the Commandant 
and Faculty of the* Command and Gen¬ 
eral Staff College on ways to improve the 
CGSC educational program, especially its 
Masters Degree program. The Congress, 
in its passage of Pub. L. 93-365. author¬ 
ised the Comipand and General Staff Col¬ 
lege to award the degree. Master of Mili¬ 
tary Art and Science. **Under regulaUons 
prescribed by the Secretary of the Army, 
and with the approval of a nationally 
recognized civilian accrediting associa¬ 
tion approved by the Commissioner of 
Education. Department of Health, Edu¬ 
cation and Welfare.” One of the prere¬ 
quisites to attaining affiliate or member 
status with the North Central Associa¬ 
tion of Colleges and Schools Is to estab¬ 
lish a governing board which includes 
representation refiecUng public interest 

There are no existing committees, 
panels, or staffs within the DOD that will 
permit the Command and General Staff 
College to comply with the law. This 
committee Is in the public Interest since 
It permits compliance with Pub. L. 93- 
365. 

The committee will meet at least once 
a year, at the request of the Comman¬ 
dant. UB. Army Command and General 
Staff College, at a time convenient to the 
majority of the members. The Comman¬ 
dant may request that the committee 
meet for special purposes, as necessary. 

To attain balanced membership, the 
committee will be composed of nine 
members selected from the civilian edu¬ 
cational community. Four members will 
be from the North Central Association 
and one from each of the other five re¬ 
gional accrediting associations, for a to¬ 
tal membership of nine. Members will 
represent both State and private insti¬ 
tutions. representing a variety of disci¬ 
plines (education, political science, math¬ 
ematics. communications, law and psy¬ 


chology). Members will be selected on 
the basis of their qualifications for a pe¬ 
riod of two years with provision for a 
reappointment of one year should the 
committee be rcchartered beyond the Ini¬ 
tial life span of two years. No member 
will serve more than three years.. 

The Command and General Staff Col¬ 
lege Advisory Committee will terminate 
two years from this date unless rechart¬ 
ered for on additional period prior to ter¬ 
mination. 

The Command and General Staff Col¬ 
lege will operate In complete accordance 
with Pub. L. 92-463, the ‘-Federal Advi¬ 
sory Committee Act” 

Mauricc W. Roens. 

Directorate for Correspond¬ 
ence and IHreciives, OASD 
(Comptroller ). 

IFB Doc.76-19867 Filed 7-30~7S;8;4S sm| 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES V. ORANGE COUNTY 
TRAVEL AGENTS ASSOCIATION 

Written Comments Upon Consent Judg¬ 
ment end Department of Justice Re¬ 
sponse Thereto 

Pursuant to the Antitrust Procedures 
and Penalties Act 15 U.8.C. 16. the fol¬ 
lowing written comments on the pro¬ 
posed Judgment filed with the United 
States District Court In the Central Dis¬ 
trict of California in Civil Action No. 75- 
1513-WMB, United States of America v. 
Orange Coimty Travel Agents Associa¬ 
tion. were received by the Department of 
Justice and are published herewith, 
together with Justice's responses to the 
comments. 

Dated: July 23.1975. 

Thomas E. Kaupkii, 
AssUfanf Attorney Oeneral, 
Antitrust Division, 

PleSM refer to: SO-409-10 
Abthuk W. Qsat, Jr.. Esq. 

Osrden A Ormy 

Center Law Building 

914 W. LUicoln Atenue 

Anaheim. California 92805 

Re: United Stalea r. Orange County Travel 

Agenu AaaocUtlon ClrU No. 75-151S-WMB 

JOLT 2, 1976. 

Dkas Ma. Ghat: 

This la in reference to your letter of 
Juno SO, 1976 commenting upon the Com- 
petlUvo Impact Statement filed at the time 
the propoeed decree for eettllng the above- 
styled caae was lodged with tho Court. You 
aute, howerer, that **. • . you are not asking 
that any one back up and redraft the docu¬ 
ments.** 

Because you are not asking a change, 
there appears to be no need to expand the 


file of this case by commenting on your 
common ta. 

Tour letter and this answer win bo called 
to the attention of the Court and publlahod 
In tho Federal RegUtor. ^ 

Sincerely yours. 

Thoisao e. KAom, 
Assistant Aitomep General, 
Antitrusf Division, 

By: Raymond P. HemackL 
ABsisiani Chief, 

Los Angeles oiflee. 

Raymond P. Hkhnacki. 

Assistant Chief. Loo Angelea Field OfBco, 

VA Department of Jaatlce. Antitrust 

Division, 1444 United Btotes Court House, 

813 North Spring Street, Loo Angeles, 

Calif. 90012 

Re: United Statea vs. Orange Coimty *rraTel 

AgeuU AHoclatkm, Your No. 60-409-10 

Juki 30. 1975. 

OxAB kU. UxaNACKx: 

Your records wUl show that this office has 
represented and oontlnues to represent the 
Orange County Travel Agents Association, 
defendanta In the above-captioned matter. 

The members of the association ha\w had 
circulated the Federal Register of Wednet- 
day. May 14, 1976. in which the propoeed 
consent judgment and competitive impact 
atatement was published. They have asked 
that I send this letter, with the following 
common u: 

The statement; *‘Over eighty percent of 
the Income of moot travel agents U derived 
from these commissions.** contalnsd under 
paragraph IT, entitled **Deaortption of In¬ 
dustry and Defendant and Nature of the 
Proceedings,** la true, but false In Its Im¬ 
plication. Implied in the statement is that 
the other 20 percent of the Income to the 
travel agenU comes from other aouroes. 
*rhe truth of the matter Is that approxi¬ 
mately 99% of the Income of travel agents 
Is derived from **oommls8lons paid by the 
carrier or supplier.** In other words, your 
statement would have been correct had it 
said **over 10 percent of the Income** which 
would also have carried an Improper Impli¬ 
cation. It has been our contention light 
along that the amount Involved In the fee 
schedule objected to by the Department of 
Justice never amounted to even as much as 
1 percent of the income of the travel agents 
Involved. 

In the same portion of the eonsent decree, 
the following sentence appears: 

*Thereafter. Uie Anoclatton also at¬ 
tempted to induce other travel agents in 
Orange County to adopt the fee schedule.** 
(emphasis added). The Asaoclatlon never 
attempted to *’lnduce** anyone to do any¬ 
thing. It was a voluntary group of relatively 
small agencies working together to police and 
Improve the standards of the Industry. 77ie 
word *'induce'* carried an implication of some 
kind of economic **clout.** This kind of pres¬ 
sure neither existed nor was used. 

Because of the tremendous amount of time 
and money which has been spent by the 
United States Oovernment on this relatively 
insignificant case, we are not asking that 
anyone back up and redraft the documents. 
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Wo did, however, wimt these commenU on 
record. 

ReepeciXully suhmitted. 

CAKDKW & OftAT 

Awncuii ft OftAT. Jr. 

AWO:vmd 

ec: Jonathan O. Gordon, Attorney 

United States Department of Jnsttce 
Antitrust Division 
1444 United SUtes Court Bouse 
312 North Spring Street 
Los Angeles. California 90012 

Gerald Orotle 
World Travel Bureau 
P.O. Box 4229 
Anaheim, California 92903 

please refer to: 60-409-10 

Donald R. Haet. Ja.« 

Holiday Travel Bureau, Inc., 

272 Main Street. 

New BiiUln, Conn. 06061 

Re; United States v. Orange County Travel 

AgenCa Association. Clvii No. 76-1513-WMB 

(C J>. CalU.) 

JuNV 18. 1976. 

DaAE Mm. Hajit: 

This la to acknowledge receipt of your 
letter of June 4. 1976 addressed to the Los 
Angeles Weld 0«ce of the Antitrust Division, 
and oommenUng on the proposed Judgment 
aetUing the above case. 

It is noted that you state numerous serv- 
Ices are performed by travel agents for their 
cXionU for which no commiMion is paid, and 
express the opinion that travel agents should 
be permitted to agree upon uniform charges 
for these services. 

During the course of our investigation 
which resulted In the present esse. thU same 
posiUon was urged on us and rejected, be¬ 
cause under the antitrust laws agreements 
among competitors to establish uniform 
charges for services, such as travel agents 
perform, are considered to be an illegal re¬ 
straint upon trade. 

Your letter will be called to the attention 
of the Court along with this reply. 

Sincerely yours. 

Thomas R. Kawcb. 

AMisfsnt Attomep Gencrol, 
AntitfUit Division. 

By: Raymond P. HxaNACiu 
AesUtant Chief, 

Los Angeles Office. 

Mr. Raymond P. Hisnacxi. 

Assistant Chief, Antitrust Division. Depart¬ 
ment of Justice, 1444 US. Court House, 213 

North Spring Street, Los* Angeles. Calif. 

00012. 

Re; Proposed Judgment re Orange Co\mty 

Travel AgenU Assn.—Bervlce Charges 

JrNX 4. 1976. 

Deax Ma. HiaNACKi: 

Reference Is made to Psge 2 of THE 
TRAVEL AGENT of June 2. 1976 In which U 
is stated that comments are invited from 
travel agents with reference as to whether or 
not an association nray fix agreed-upon serv¬ 
ice charges, or whether such Is to be consid¬ 
ered **ln restraint of trade.** I am happy that 
agents are given a chance to comment. 

Not more than three or four years ago I 
tried to get the Hanford area A8TA agents, 
and prior to that the Connecticut Chapter of 
A8TA, to agree on a series of uniform service 
chargM. as it seemed at that time, and seems 
equally so today, that only by esubllshlng 
uniform rules can agents have enough clout 
to plug up the expensive loopholss In this 
business, where untold amounts of money 
are loet each year through such things as 
cancellations, time spent on bookings with¬ 
out compensation, and so on- 1 cannot per¬ 


sonally see how it can be considered In re¬ 
straint of trade for agents to have uniform 
sendee charges which they may impose. Such 
charges may. and probably should, be ex¬ 
cluded. of course, from areas where oommis- 
aiona are paid, such as air. sea, rail, and 
package bookings, to mention only a few. 

But there are varlotis areas where service 
charges must and should be agreed upon by 
all Goooemsd, and Imposed: changes in air 
and other routings, ones made; cancellations 
of any sort; booking hotels which do not pay 
commissions; making land arrangements for 
persona participating in afllnity charters; 
booking any transportation where a oommU- 
alon may not be payable; and so forth. 

Ths travel agent Is not In busi n ess to lose 
money, but it often appears so; being al¬ 
lowed to make service charges In agreement 
with hlj colleagues would not be a way of 
making money In any positive sense, of 
course, but would be a way of stopping the 
drain on resources and time, and I feel. Is 
completely Justified. I hope this Judgment 
will be vacated. 

Tours very sincerely. 

Donald R. Hast Ja., CTC. 
Please refer to; 60-409-10 

Mr. Ronald A. Santana, 

Executive Vice President, 

Assodatlon of Retail Travel Agents, 

8 Maple Street. 

Croton-on-Hudson. N.T. 10620 

Re; Orange County Travel Agents Associa- 

Uon. CIvU 76-1618-WMB 

Jttnx 10. 1976. 

DBAS Ms. Santana: 

Pursuant to your written request of June 
3. 1976, there Is exK;losed a copy of the pro¬ 
posed Final Judgment, Competitive Impact 
Statement and Complaint in the above case. 

Sixioerely yours, 

Thomas E. Kaupo. 

Astitrone Attorney Genero/, 

Antitrust Division. 

By: Jonathan C. Gosoon. 

Attorney, Los Angeles Office. 

Junk 3. 1976. 

Mr. Raymond P. HxaNACXX, Eaq., 

Antitrust Dlvtskn), Department of Justice. 

1444 UB. Court Ho\ise, 213 North Spring 

Street, Los Angeles, Calif. 90013 

Dxae Ms. Hsxnacxi: 

Wo understand, from an article In the 
Travel Agent Magaxlne, that you hare In¬ 
vited comments relative to the propoeed 
Judgement agreed upon by the Department 
of Justice and the Orange Coun^ Ttavel 
Agents Assodatkm. 

Kindly forward to this oAce a copy of all 
pertinent Information, so that we may intel¬ 
ligently review same and consider filing 
comments. 

Thank you for your cooperation. 

Sincerely, 

Ronald A. Santana, 
Executive Vice President. 

IPR Doo.76-19877 Filed 7-30-76:8:46 am) 

DEPARTMENT OF THE INTERIOR 
Bureau of Irxlian Affairs 
OTTAWA TRIBE OF OKLAHOMA 

Plan for the Use and Distribution of 
Ottawa Judgment Funds 

July 17.1975. 

This notice is published In exercise of 
authority delegated by the Secretary of 
the Interior to the Commiseioner of In¬ 
dian Affairs by 230 DM 2. 


The Act of October 19, 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to Con¬ 
gress for the use or distribution of funds 
appropriated to pay a judgment of the 
Indian Claims Commission or Court of 
Claims to any Indian tribe. Funds were 
appropriated by the Act of January 3, 

1974, 87 SUt 1071. In satisfacUon of an 
award granted to the Ottawa Tribe of 
Oklahoma in Indian Claims Commission 
Dockets 304 and 305. The plan for the 
use and distribution of the funds was 
submitted to the Congress with a letter 
dated March 26. 1975, and was received 
(as recorded in the Congressional Rec* 
ord) by the House of Representatives on 
April 7, 1975. and by the Senate on 
April 8, 1975. Neither House of Congress 
having adopted a resolution disapproving 
it, the plan became effective on June 17, 

1975, as provided by section 5 of the 1973 
Act. supra. 

The Plan reads as follows: 

The funds appropriated by the Act of 
January 3. 1974 (87 Stat. 1071), In satis¬ 
faction of awards made to the Ottawa 
Tribe of Oklahoma in Dockets 304 and 
305, before the Indian Claims Commis¬ 
sion, including all interest accrued, less 
attorney fees and litigation expenses, 
shall be used and distributed as herein 
provided: 

The Secretary of the Interior 'Shall 
make a per capita distribution of the 
Judgment fund principal and its accrued 
interest, in shares as equal as possible, 
to persons whose names appear on the 
roll of the Ottawa Tribe of Oklahoma, 
prepared pursuant to the Act of August 3, 
1956 (70 SUt. 963). 

The per capita share of a living com¬ 
petent adult shall be paid directly to 
him. The share of a deceased OtUwa 
final enrollee shall be payable to his heirs 
or legatees upon proof of death and in- 
hcriUnce satisfactory to the SecreUry, 
whose findings upon such proof shall be 
final and conclusive. The per caplU share 
of a legal incompetent, whether a living 
Ottawa final enrollee or an heir or lega¬ 
tee of a deceased final enroUee, shall 
be paid to the incompetent’s legal rep- 
resenUtive for the incompetent’s use. 
The share of a minor shall be paid to 
his parents or other guardian for the 
minor's support, education, health, or 
welfare, or directly to the minor, upon 
such conditions as the Secretary or his 
authorized rcpresenUtlve may prescribe. 

Any per caplU shares unclaimed for a 
period of two years from Uie date of the 
administrative directive to make the 
payment herein provided for shall be 
made available to the OtUwa Indian 
Tribe of Oklahoma, incorporated under 
the laws of the SUte of Oklahoma, and 
shall be used for purposes set forth in its 
articles of incorporation, filed July 14. 
1959. 

Claims by living OtUwa final enroUees 
for their per capiU shares and proofs of 
death and inheriUnce with respect to 
deceased OtUwa final enroUees or en¬ 
roUees shaU be filed with the Muskogee 
Area Office, Bureau of Indian Affairs. 
Muskogee. Oklahoma, in the manner and 
within the time limits to be prescribed 
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for tho&e piirpo5;e8 In regnlationi to be 
Issued by the Secretary of the Interior 
and published in the Fboiral Rsdsm.** 

Morris TnoMPSoif* 
Commissions of Indian Affairs. 

IFR Doc,76-^lM44 FU«d 7^^7S;8:iS ain| 


RECORDS FOR MENOMINEE TRUST AND/ 
OR RE S TRI C TED INDIAN LANDS 

Designation oi Office of Record 

July 16.1975. 

This notice Is published In accordance 
with 25 CPR 120 and In exercise of au¬ 
thority delegated by the Secretary of the 
Interior to the Commissioner of Indian 
Affairs by Chapter 1. Part 230 of the 
Departmental Manual which was pub¬ 
lished beginning on page 32111 of the 
September 5, 1974. PrntRAL Registkr (39 
FR 32111). 

Notice is hereby given that, effective 
upon July 31. 1975, the Aberdeen Title 
Plant. Bureau of Indian Affairs. 115 4th 
Avenue. 8E.. Aberdeen. South Dakota 
57401. is the OfBce of Record for the re¬ 
cording and maintenance of the title 
documents for ah restricted and/or trust 
lands of the Menominee Tribe of Wiscon¬ 
sin within and adjacent to the reserva¬ 
tion. 

Morris TnoupsoN. 

Commissions of Indian Affairs, 

(FR Doo.75>ia843 FUmI 7^30>76:8:4S am) 


Bureau of Land Management 
INM 20198.26142) 

New Mjexioo 
Applications 

July 23. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185). aa amended 
by the Act of Nmember 16. 1973 (87 
Stat. 576). Tran sw es tem Pipeline Com¬ 
pany has applied for one 6 inch and one 
4 inch natural gas pipeline rights-of-way 
across the following lands: 

New Mkxko PEiMdTAf. Mcxteuic. 

New Mmoo 

T. 17 8.. R. 29 K.. 

8m. i8.»rw^8S14: 

S«e.a9.NHNB|4.fiSV«)a:^ aisdNBV«5E^. 

These pipelines will convey natural gas 
across .88 mile of national resource 
lands in Eddy County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should bo approved, and 
if 80 . under what terms and conditions. 

Interested persons dealring to exjuYss 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management. P.O. 
Box 1397. Roswell. NM 88201. 

Frxd E. Padilla. 

Chief, Branch of Lands and 
Minerals Operations. 

I PR Doc.75-19001 FUed 7-30-76:8:45 am) 


|KM 25047) 

NEW MEXICO 
Appllcstion 

July 23. 1975. 

Notice is hereby given that, pursiuint 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UjS.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576). Southern Union Gas Company has 
applied for one 4 inch natural gas piiie- 
Une right-of-way across the following 
land: 

New Mmeo PiiKcxpAX. MutmtAii. 

. NSW Mcsko 

T. 31 K, R. 9 W... 

Bee. 14. Lots 3. 6 and 7. 

This pipelizie will convey natural gas 
across .379 miles of national resource 
lands In San Juan Coimty. New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested iiersons desiring to express 
their views should promptly send thetV 
name and address to the District Mana¬ 
ger. Bureau of Land Management. 3550 
Pan American Freeway. NE, Albuouer- 
que.NM 87107. 

Frxd E. Padilla. 

Chief, Branch of Lands and 
Minerals Operations. 

(FR Doc.75-19902 Filed 7-30-75;8:45 am) 


|NM 26134. 26135. 26145) 

NEW MEXICO 
Applications 

July 23. 1975. 

Notice la hereby given that, pursuant 
to SecUon 28 of the Mineral Leasing Act 
of 1920 (30 U3.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat 
576). Southern Union Gas Company has 
applied for four 4 inch natural gas pipe¬ 
line rights-of-way across the following 
lands: 

Nxw Mxxico PRXWCTPAL MERIDIAN. NfW 
Mexico 

T. 21 8.. a. 26 B.. 

8eo. 2, Lots 4.5. 12 and 18; 

Sec.a.Loto9.10 and IL 
T.21 R.27B.. 

6so. 2. Lot 13. 

T. 17 8.. R. 29 E., 

Sec. 29. NB^SBV;. 

These plipeUnes will convey natural gas 
across 1.619 miles of national resource 
lands In Eddy County. New Mexico. 

The mnpose of this notice Is to Inform 
the public that the Bureau will be mo- 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persona destring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 13971 RoswelL NM 88201. 

Fred E. Padilla. 

Chief, Branch of Lands and 
Minerals Operations. 

(FR Ooc.75-ie003 Piled 7-30-75:8:45 am) 


(NM 20147.20150. 26151) 

NEW MEXICO 
AppUcations 

July 25. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UJ3.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Southern Union Gas Company has 
applied for one 20 inch, one 2 in^ and 
one 4 inch natural gas pipeline rights-of- 
way across the following lands: 

New Mexico Princifal Meridian. 

New Mexico 

T. 26 N.. R. 6 W., 

See. I, W^SKVi; 

8ee.2t.NBV«NB^. 

T. 23 N.. R. 9 W., 

See. 3. NVtSW^. and SW^SB^: 

SCO. 10,HV/V^SE%. 

T. 24 N.. R 9W 

See. 6. Lot £ 854NBV4. and SB^ 

SB)4; 

Sec. 7. BHNEV« and 

Sec. 17. W^NWi4. NV48W*4 and 6EV4 
SW^; 

Sec. 20. BHNWH. NBV4SW% and VTVi 
8 B 14 ; 

Sec. 29. wmfB^. OB^KB^ and BV43B^; 

Sec. 32.NEi4NB%; 

8^5. 38. W^KW^. NV48W%. 8E^SW*4 
a2Ml8Wt468V4. 

T. 25 N.. R. 0 W... 

Sec. ai.SW^SB^. 

These pipelines will convey natural gas 
across 7.402 miles of national resource 
lands in Rio Arriba and San Juan Coun¬ 
ties. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau wSl be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if 80 . under 4lrhat terms and conditions. 

Interested i>er5on5 desiring to express 
their views should i>rompUy send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. 3550 
Pan American Freeway, NK. Albuquerque, 
NM 87107. 

Fred E. Padilla. 

Chief, Branch of Lands and 
Minerals Operations, 

I FR Doc 75-19904 Filed 7-80-75:8:45 am) 


|NM 26152) 

NEW MEXICO 
AppItcaDon 

July 25. 1975. 

Notice is hereby given that. (Nirauant to 
Section 28 of the Mineral Leasing Act of 
1920 (30 UB.C. 185). as amended by the 
Act of November 16. 1973 (87 Stat. 576). 
Phillips Petroleum Company has applied 
for one 3Mi inch natural gas plp^ne 
right-of-way across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 18 a. R. 31 B.. 

8ec.30.B^NB% andN4SBV4: 
8ee.2t.NW%NWV«. 

This pipeline will convey natural gas 
across .717 miles of national resource 
lands In Eddy County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau win be pro¬ 
ceeding with considerations of whether 
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the ftppUcaUon shoxild be approved, and 
if 80 . under what terms and oondiUons. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management. 
P.O. Box 1397, Roswell. NM 88201. * 

Pkkd E. Padilla, 

Chief, Branch of Lands and 
^ Minerals Operations, 

(Ffl DOC.7S-1090S FUod 7-30-76;8:4S amf 


IWyoming 51710] 

WYOMING 

Appikstion 

July 24, 1975. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920, as amended (30 UB.C. 185), Colo¬ 
rado Interstate Corporation has applied 
for a natural gas pipeline right-of-way 
across the following lands: • 

Sixth Peikcipal MJcamiAN, Wyoming 

T. 18 N., R. 06 W, 

8sc. 2. lot 6. 

The pipeline wUl convey natural gas 
from the Texaco. Inc. Table Rock Unit 
No. 19 wcU In sec. 35. T. 19 N.. R. 96 W.. 
to the applicant*s existing pipeline in sec. 

1. T. 18 N.. R. 98 W.. 6th Principal Merid¬ 
ian. Wyoming. 

The puipose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management, P.O. Box 1869, 
Rock Springs, Wyoming 82901. 

Pkxup C. Hamilton, 

Chief, Branch of Lands and 
Minerals Operations, 

|FR Doc.75-19906 FllKl 7-30-75;8:45 am) 


UTAH 

Modification of Administrative District Of¬ 
fice Boundaries, Jurisdictions, and Graz- 
ingDistiicts , 

Pursuant to the authority vested in 
the Secretary of the Interior, as dele¬ 
gated to the Director. Bureau of Land 
Management by 235 DM 1.1, and as re- 
dclcgated to State Directors, the follow¬ 
ing modifications of administrative and 
grazing district boundaries and jurisdic¬ 
tions in Utah are announced. These 
changes become effective August 1, 1975. 
This order is applicable to an Federal 
lands in Utah not withdrawn for and ad¬ 
ministered by other Federal agencies. 
Also included in the areas under Bureau 
of Land Management jurisdiction are 
those lands and resources withdrawn by 
other Federal agencies, but which by 
law or Interagency agreement are ad¬ 
ministered by the Bureau of Land 
Management. 

The existing districts are hereby re¬ 
aligned to form five districts with offices 
and boundaries as follows: 


1. The administrative boundaries of 
the existing Balt Lake District, with 
headquarters located in Balt Lake City, 
are modified to encompass the total areas 
of Box Elder, Cache. Rich. Weber, Mor¬ 
gan. Wasatch. Summit. Tooele. Sait 
Lake, and Utah Counties. The district is 
comprised of the Bonneville and Wasatch 
Resource Areas with their headquarters 
in Salt Lake City. 

Grazing Districts Number 1 and 2 are 
hereby modified and consolidated into 
one grazing district, comprised of the 
counties identified above in the preced¬ 
ing paragraph, and designated as the 
Salt Lake Grazing District. 

2. The administrative boundaries of 
the existing Vernal District, with bead- 
quarters located in Vernal, are modified 
to encompass the total areas of Daggett, 
Duchesne, and Uintah Counties. This dis¬ 
trict is comprised of the Diamond Moun¬ 
tain and Bookcliffs Resource Areas with 
their headquarters in Vernal. 

Grazing District Number 8 is modified 
to encompass the counties Identified in 
the preceding paragraph and is desig¬ 
nated as the Vernal Grazing District. 

3. The existing Fillmore and Richfield 
Districts are consolidated, modified, and 
designated as the Richfield District, with 
headquarters located in Richfield. The 
district administrative boundaries en¬ 
compass Juab. San Pete, Millard. Sevier, 
Piute, and Wayne Counties and that por¬ 
tion of Garfield County east of the Capi¬ 
tol Reef National Park boundary. The 
(Ustiict is comprised of the House Range 
and Warm Springs Resource Areas head¬ 
quartered in Fillmore, the Sevier River 
Resource Area headquartered in Rich¬ 
field. and the Henry Moimtain Resource 
Area headquartered in Hanksvllle. 

Grazing Districts Number 3. 6, and 10 
are modified and consolidated into one 
grazing district comprised of the counties 
identified above in the preceding para¬ 
graph. and designated as the Richfield 
Onudng District. 

4. The existing Price and Monticello 
Districts are consolidated, modified, and 
designated as the Moab District, with 
headquarters located in Moab. The dis¬ 
trict administrative boundaries encom¬ 
pass Carbon. Emery, Grand, and San 
Juan Counties. The district is comprised 

*of the Price River and San Rafael Re¬ 
source Areas headquartered in Price, the 
Grand Resource Area headquartered in 
Moab. and the Canyon and San Juan 
Resource Areas headquartered in Monti¬ 
cello. 

Grazing Districts Number 6. 7, and 9 
are modified and consolidated Into one 
grazing district comprised of the coun¬ 
ties identified above in the preceding 
paragraph, and designated as the Moab 
Grazing District. 

5. The existing Kanab and Cedar City 
Districts are consolidated, modified, and 
designated as the Cedar City District, 
with headquarters in Cedar City. The 
district administrative boundaries en¬ 
compass Beaver. Iron, Washington, and 
Kane Counties and that portion of Gar¬ 
field County west of the Capitol Reef Na¬ 
tional Park boundary. Tlie district is 
comprised of the Escalante Desert Re¬ 


source Area headquartered in Cedar City, 
the Dixie Resource Area headquartered 
In St. George, the Vermilion and Paris 
Resource Areas headquartered in Kanab. 
and the Escalante River Resource Area 
headquartered in Escalante. 

Grazing Districts Number 4 and 11 are 
modified and consolidated into one graz¬ 
ing district comprised of the counties 
identified above in the preceding para¬ 
graph. and designated as the Cedar City 
Grazing District. 

Dated: July 15,1975. 

Paul L. Howaxo. 

State Director, 

Approved: 

CUBT Bkrklukd. 

Director, 

Bureau of Land Management, 

July 28,1975. 

JTO Doc 75-19881 Filed 7-30-76;8:45 Am] 


Geological Survey 

BREITENBUSH HOT SPRINGS. OREGON 
Known Geothermal Resources Ares 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21 (a> 
of the Geothermal Steam Act of 1970 (84 
Stat. 1566, 1572; 30 UB.C. 1020), and 
delegations of authority In 220 Dei;>art- 
mental Manual 4.1 H. Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 G. the following de¬ 
scribed lands are hereby defined as an 
addition to the Breitenbush Hot Springs 
known geothermal fesources area, effec¬ 
tive March 1, 1974: 

(37) OuooH 

umrrKBUBif uor spsincs known 
cBonaamAL bssouscsji absa 

WILLAMKITB MCBtOUN, OMBDON 
T.8 8.. R. 7B. 

Bscs. 14 And 23. iiiwurverAd 
T. 9 8.. R. 7 B. 

Sees. 2.11.14,27 and 36. unsurvejod 

The area described aggregates 4.485.00 
acres, more or less. 

Dated: June 12.1975. 

Willard C. Ocrc. 

* Conservation Manager, 

Western Region. 

|FR Doc 7a 19849 FUed 7-30-75;8:45 ami 


Nations I Park Service 
(Order Ho. 87. Arndt. 11 

CHIEF. DIVISION OF CONTRACTING AND 
PROPERTY MANAGEMENT, ET At. 

Delegation of Authority 

(Mer No. 87 published in the Fzdxral 
Rxcistxr March 6. 1975 (40 FR 10495) is 
amended to change Section 2 to read as 
follows; 

Section 2. Chief. Branch of General 
Services, and Purchasing Agent, The 
Chief. Branch of General Services, and 
the Purchasing Agent may issue pur¬ 
chase orders not in excess of $10,000 for 
supplies, equipment, or services in con* 
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lormity with applicable reatilaUons and 
^'tatutory authority and subject to the 
availability of appropriated funds. 

(205 DM. as amended; 245 DM. as amended; 
eec. 2 of Reorganisation Plan Ho. 3 of 2060) 

Dated; July 14. ms. 

Gart Everuaiot. 
Directort National Park Service, 
IFR Doc.75-10875 Filed 7-80-75:8:45 am) 


Office of the Secretary 
(Int FES 75-03) 

PROPOSED WILDERNESS. DINOSAUR 
NATIONAL MONUMENT, UTAH COLORADO 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) <c) of the 
National Environmental Policy Act. the 
Department of the Interior has prepared 
a final environmental stateinent for pro¬ 
posed wilderness designation of a portion 
of Dinosaur National Monument. 

The environmental statement considers 
the establishment of wilderness compris¬ 
ing 165.341 acres in Dinosaur National 
Moniunent In addition to this acreage. 
10.274 acres of potential wilderness addi¬ 
tions are recommended for inclusion as 
wilderness when they qualify for 
consideration. 

Copies are available from or for inspec¬ 
tion at the following locations: 

Rocky MounUln Regional Office 
National Park Service 
555 Parfet Street 
lAkewood. Colorado 80235. 

Utah State Office 

National Park Service 

125 South State Street 

Salt Lake City. Utah 84111 

Superintendent 

Dinosaur National Monument 

P.O. Box 220 

DLnoaaur. Colorado 81610 

Dated: July 22.1975. 

Stanlet D. Doremus. 

Deputy Assistant 
Secretary o/ the Interior, 

|FR Doc.75-18827 FUod 7-dO-75;8:45 amj 


DEPARTMENT OF AGRICULTURE 

Forest Service 

BEAVER CREEK UNIT PLAN 

Availability of Rnal Environmental 
Statement 

Pursuant to Section 102(2) <C> of the 
National Environmental Policy Act of 
1960. the Forest Service. Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Beaver 
Creek Unit Plan. Daniel Boone National 
Forest, Winchester, KY, USDA-FS-RS- 
FE8 (ADM.) 75-1. 

The action described is the 10-ycar 
management of the Beaver Creek Unit. 
Somerset Ranger District, located In 
McCreary and Pulaski Counties. KY. 
Tills unit contains 16.474 acres of Na- 
Uonal Forest land. About 5.000 acres lying 
below the cliffs was designated a Wilder¬ 
ness Area by the Eastern Wilderness 
Areas Act of 1974. The remaining 11,474 


acres above the cliffs will be managed 
for the full range of multiple-use bene¬ 
fits. including outdoor recreation, timber, 
water and wildlife. 

This final environmental statement 
was transmitted to CEQ July 24, 1975. 
Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

U8DA. Forest Service. South Agriculture 
Bldg.. Rm. 3230, 12th St. Ac Independence 
Ave., 8W. Waahlngton. DO 20250 
USDA« Forest Service. 1720 Peachtree Rd, 
NW. Rm. 804. AtUnU. OA 30808 
Somerset Ranger Dlstiict, Hwy. 27. Rt. 2. Box 
607, Somerset, KT 42501 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Richard Wengert. Daniel Boone Na¬ 
tional Forest. 100 Vaught Road. Win¬ 
chester, KY 40391. 

Thomas W. Sears. 

Acting Regional Environmental 
Coordinator, 

Jolt 24. 1975. 

|FR Doo.75-18885 Piled 7-30-76;8.45 oxn) 


LANDMARK PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final environ¬ 
mental statement for the Landmark 
Planning Unit. Boise National Forest. 
Idaho. The Forest. Service report num¬ 
ber is USDA-PS-FES (Adm) R4-75-14. 

The environmental statement identi¬ 
fies and evaluates the probable effects of 
the land use plan for the Landmark 
Planning Unit on the Boise National For¬ 
est, Idaho. The purpose of the plan is to 
allocate National Forest lands within the 
unit to specific resource uses and activi¬ 
ties; establish management objectives: 
document management direction, man¬ 
agement decisions, and necessary coordi¬ 
nation between resource uses and activi¬ 
ties; and provide for the protection, use, 
and development of the various resources 
within the planning unit The plan pro¬ 
vides for minimization of adverse effects 
and maximization of desirable effects. 
Significant areas will remain undevel¬ 
oped with options for future manage¬ 
ment remaining open. 

This final environmental statement 
was transmitted to CEQ on July 23.1975. 

Copies are available for inspection dur¬ 
ing regular working hours at the fol¬ 
lowing locations: 

USD A. Foroat Servica. Soutn Agricultura 
Bldg., Room 3230, 12at St, and Indapend- 
«nca Ave., 8.W., Waxhlngton, D.C. 20250 
Regional Planning Office. USDA. Foreot 
Service. Federal Building. Room 4403. 
324-2501 Street. Ogden. Utah 84401 
Fdreat Supervisor. BoLee National Foreat, 1075 
Pork Boulevard. Boise. Idaho 83706 
Dietrtot Forest Ranger, Coacode Ranger 
District. Cascade. Idaho 83611 

A limited number of single copies are 
available upon request from Forest 
Supervisor Edward C. Maw, Boise 


National Forest. 1075 Park Boulevard 
Boise. Idaho 83706. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined In the 
CEQ Guidelines. 

Dated: July 23, 1975. 

J. W. Mattsson. 
Acting Director, Regional 
Planning and Budget. 
(FR Doc.73-19886 Filed 7-30-75:8:45 am) 


MULTIPLE USE PLAN PETTY MOUNTAIN 
PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest SerYice. Deportment of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Multiple 
Use Plan Petty Mountain Planning Unit. 
USDA-PS-RX (16) DES-ADM-7(t-3. 

The environmental statement con¬ 
cerns a proposed action to Implement a 
revised Multiple Use Plan for the Petty 
Mountain Planning Unit, located on the 
Missoula and Nlnemile Ranger Dis- 
tricts.Lolo National Forest In Missoula 
County. Montana. The action affects 
73.248 acres of National Forest Lands. 
This plan recommends that 54.436 acres 
be managed in various combinations for 
recreation, esthetics, fisheries, wildlife, 
watershed. Umber, and range. An area 
of 18.812 acres which is to remain un 
roaded will be managed for recreation, 
esthetics, wildlife, and watershed. 

The primary environmental effects in¬ 
volve the modification of natural condi¬ 
tions on 20.581 acres that are presenUy 
roadless or essentially roadless. The ma¬ 
jor changes will be In the vegetaUve pat¬ 
terns and tree species resulUng from 
management of the vegetaUve resources, 
changes in the availability *of products, 
employment, services provided and 
changes in the natural condition of vege¬ 
tation. soil, water, and wildlife. 

This draft environmental statement 
was transmitted to CEQ on July 24.1975. 
Copies are available for InspecUon dur¬ 
ing rynilar working hours at the fol¬ 
lowing locations: 

USOA. Fmst Service, South Agriculture 
BMg.. Room 3230. 12th St. Ac Independence 
Avo.. SW.. Wathlngion, D.C. 20250. 

USDA. Foreat Service. Northern Region. 
Federal Building. 340 N. Pattee. Mioamila, 
MT 50801. 

USDA. Forest Service. Lolo Notional Foreat. 
Building 34. Fort Mlooulo. Mlasoula, MT 
50801. 

USDA. Foreat Service. Nlnemile Ranger 
DUtrlct, Huoon. MT 58846. 

USDA, Foreat Service. MUsoula Ranger Dla- 
trlot. 2801 Rufioell Street, Mloeoula. MT 
50801. 

Unlveroity of Montana, Unlvenlty Library, 
Documents DlviiloD. Mloeoula. Mt 50601. 
Univeralty of Montana, Forestry School Li¬ 
brary. Room 411. Science Complex. MU- 
aoulo, MT 59801. 

Missoula City-County Library. WoohlngUm 
U East Main. Mkseoula. Mt 60801, 

County Bxtenalon Servloea. Mlaooula County 
Courthouse. Missoula. MT 50801. 
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A limited number of single copies lue 
available upon reciuest to Orville L. 
Daniels, Forest Supervisor, Lolo National 
Forest, Building 24. Fort Missoula, Mls- 
»o\ila, Montana 59d01. 

Copies of the environmental state¬ 
ment have been sent to various federal, 
state and local agencies as outlined In 
the CEQ guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental Impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and request for additional infor¬ 
mation should be addressed to Orville Ik 
Daniels, Forest Supervisor. Lolo National 
Forest, Building 24. Fort Missoula. Mis¬ 
soula. Montana 59801. Comments must 
be received by September 23. 1975. in or¬ 
der to be considered in the preparation 
of the final environment statement. 

Orville L. Dakiels. 

Forest Supervisor. 

July 24. 1975. 

(FB Doc.75-10834 Filed 7-80-75;8:46 em] 


Soil Conservation Service 

BOGOTA WATERSHED PROJECT^ 
TENNESSEE 

Availsbility of Final Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1989: Part 1600 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August 1. 1973): and Part 650 of 
the Soil Consen^Uon Service Guidelines 
(39 FR 19650. June 3, 1974); the Soil 
Conservation Service. U.S. Department 
of Agriculture, has prepared a final en¬ 
vironmental Impact statement (BUS) 
for the Bogota Watershed Project, Dyer 
and Obion Counties. Tennessee, USDA- 
SCS-EI8-WS- (ADM) -74--38 (F) TN. 

The EIS concerns a plan for u^ter- 
shed protection and flood prevention. The 
planned works of improvement provide 
for conservation land treatment. 27.7 
miles of channel work and 1.5 miles of 
clearing and debris removal on a pre¬ 
viously manmade, ephemeral flowing 
streams in an area with 80 percent of the 
land use in cropland. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy 
requests: 

Soil CoDSirvatlon 8«rvtc«, U8DA, 581 VS, 

Courthouse, NsshvlUe. TenxMasee 37303. 

(Catalog ot Federal Domestic Assistance Pro« 
gram fto, 10.004. National Archives Reference 
Services.) 

William B. Davbt, 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service, 

July 24. 1975. 

|FR Doc.75-10835 Filed 7-30-75;8:45 am| 


DEPARTMENT OF COMMERCE 

Domestic ar>d International Business 
Administration 

METHODIST HOSPITALS. ET AL. 

Applications for Duty-Free Entry of 
ScientHtc Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 SUt 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which Uie article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im¬ 
port Programs Division, Office of Import 
Programs. Washington, D.C. 20230. on or 
before August 20.1975. 

Amended regulations Issued under 
cited Act, as published in the Biarch 18. 
1975 issue of the Federal Register, pre¬ 
scribe the requirements applicable to 
comments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce. Washington. 
D.C. 20230. 

Docket Number: 75-00586-33-90000. 
Applicant: Methodist Hospitals. 1265 
Union Avenue. Memphis. Tennessee 
38104. Article: EMI Scanner System. 
Manufacturer: EMI Limited. United 
Kingdom. Intended use of article: The 
article Is intended to be used In a re¬ 
search program concerning intracranial 
calcification and comparison with avail¬ 
able skull x-rays. One phase of the study 
will be to evaluate calcification of the 
pineal bo^ and choroid plexuses of the 
lateral ventricles In the younger age 
groups, particularly below twenty years, 
so as to see the pattern of the calcifica¬ 
tion and possible development of such 
during the youthful years. Another 
phase of this particular part of the pro¬ 
gram would be to study the absorption 
numbers where calcification is not def¬ 
initely seen in the pineal or choroid, but 
to sec If said absorption numbers exceed 
the expected values for soft tissue of the 
brain. Other physiologic calcifications 
will be studied, such as those within the 
falx cerebrae. the meninges, the ten¬ 
torium ccrebellae. Abnormal calcifica¬ 
tions will be studied as well, for example, 
in Intracranial tumors, Inflammatory 
lesions of the brain, and the patterns and 
distribution of calcification within the 
basal ganglia of the brain. In addition, 
the article will be used fbr teaching pur¬ 
poses In Residency programs in Radiol¬ 
ogy. Neurosurgery. Ophthalmology, and 
Pathology. Application received by Com¬ 
missioner of Customs: June 26.1975. 

Docket number; 75-00588-00-46040. 
Applicant: University of Texas Health 
Science Center at Dallas, Dept, of Path¬ 
ology. 5323 Harry Hines Boulevard. Dal¬ 
las. Texas 75235. Article: ASID-4S High 
Resolution Scanning Device. Manufac¬ 


turer: JEOL Ltd.. Japan. Intended use 
of article: The article is an accessory to 
an existing electron microscope maxiu- 
faciured by the same manufacturer 
which will provide a most versatile re¬ 
search microscope aith capabilities for 
scanning transmission and secondary 
scanning as weU as transmission micro¬ 
scopy. The microscope with this acces¬ 
sory will be used in a variety of projects 
involving normal and diseased tissue 
specimens. A number of projects involve 
scanning microscopic study of cell sur¬ 
face alteration of cancer cells and heart 
muscle cells. The article will also be used 
for instruction of pathology residents in 
the latest techniques of electron micro¬ 
scopy. Application received by Commis¬ 
sioner of Customs: June 28.1975. 

Docket number: 75-00&89>33-46040. 
Applicant: Estelle Doheny Eye Founda¬ 
tion. 1355 San Pablo Avenue. Los Angeles 
90033. Article: Electron Microscope, EM- 
10 li Accessories. Manufacturer: Carl 
Zeiss. West Germany. Intended use of 
article; The article Is intended to be used 
in the following two separate studies: 

(1) An ongoing investigation of the 
structure and function of retinal neu¬ 
rons—^Rcsearch directed at elucidation of 
the process involved In visual pbotore- 
ception and neural Interconnections 
(which comprises a comprehensive in¬ 
vestigation of the retina of the owl mon¬ 
key) . and 

(2) Ongoing studies of the pathogene¬ 
sis of latent and recurrent herpes sim¬ 
plex virus infections of the eye—follow 
up the progress of the herpes simplex 
virus ultrastnicturally from the onset of 
stimulation in an attempt to determine 
how trigeminal sUmulation results In ac¬ 
tive ocular disease. 

For educational purposes, the article 
will be used by residents in ophthalmol¬ 
ogy and pathology and technical support 
personnel who have had a previous ac¬ 
quaintance with electron mlcroecopic 
techniques in visual research. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: June 26. 1975. 

Docket number: 75-0()59()-33-90000. 
Applicant: SU John's Hospital, 1923 
South Utica Avenue, Tulsa, Oklahoma 
74104. Article: Eau-Scanner System with 
Magnetic Tape Storage System. Manu¬ 
facturer; EMI-Limited, United Kingdom. 
Intended use of article: The article Is 
Intended to be used for computerized 
axial tomographic diagnostic studies with 
the following objectives; 

Cl) Evaluate the diagnostic capabili¬ 
ties of computerized axial tomography 
with cerebral arteriography, PEG, and 
Isotope brain scans in pre-senile dlmen- 
Ua. 

<2> Evaluate computerized axial to- 
mograrihy in the management of head 
trauma, to see If cerebral edema can be 
detected as weU as epidural or subdural 
and Intracerebral hematomas. 

(3) To evaluate the effects of various 
contrast medlas on computeriaed axial 
tomography enhancement. 

(4) As a routine screening tool for 
evaluation of neurological disorders of 
the brain. 
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The article will also be invaluable as 
an aid In the teaching of neurology to 
medical students as well as Interns and 
residents. Application received by Com- 
mKsloner of Customs; June 26.1975. 

Docket number; 75-00591-75-42800. 
Applicant: University of Washington. 
Nuclear Physics Laboratory. Seattle. 
Washington 98195. Article; Switching 
Magnet Model 3455. Manufacturer: 
Auckland Nuclear Accessory Company 
Limited, New Zealand. Intended use of 
article: The article is intended to be 
used for studies of nuclei of atoms oov* 
erlng mass range from Hydrogen to 
Uranium. Nuclear forces and the inter¬ 
action of energetic particles with nuclei 
are Investigated. Experiments include 
structure of light nuclei, nuclear astro¬ 
physics. weak interactions, scattering re¬ 
actions. polarized beam reactions, gam- 
maray reactions, fisson reactions and 
atomic physics. Application received by 
Commissioner of Customs: June 26.1975. 

Docket number: 75-00592-33-46500. 
Applicant: University of Southern Cali¬ 
fornia. School of Me<hcine. 2025 Zonal 
Avenue. Los Angeles, California 90033. 
Article: Ultramicrotome. Model LKB 
8800A. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: The 
article is Intended to be used primarily 
for studies of mammalian tissues search¬ 
ing for pathologic abnormallties« in bi¬ 
opsy speidmens from humans and from 
experiments involving animals. Specific 
projects include (1) the inhuence of air 
pollutants on the Itmg, kidney and other 
organs of animals. (2) lung and breast 
cancers in humans, with emphasis on 
factors which reflect intrinsic aggressive¬ 
ness of cancer and properties of host 
resistance. Application received by Com¬ 
missioner of Customs: June 26. 1975. 

Docket number: 75-00593-33-07500. 
Applicant: Wesleyan University Rail At¬ 
water k Shanklln Laboratories. Lawn 
Avenue. Middleton. Connecticut 06457. 
Article: Flow Microcalorimeter. Manu¬ 
facturer: LKB Produkter AB. Sweden. 
Intended use of article: The article is 
intended to be used for resarch on the 
thermodynamics of binding of ligands to 
proteins and membranes, specifically the 
binding of substrate analc^ and effec¬ 
tors to the enzyme aspartate transcar- 
bamylase. and the binding of metal ions, 
lectins, prostaglandins, and extrinsic 
proteins to erythrocyte and platelet 
membranes. Application received by 
Commissioner of Customs: June 27,1975. 

Docket number: 75-00594-33-46500. 
Applicant: Bedford VA. Hospital. 200 
Springs Road. Bedford. MA. 01730. Arti¬ 
cle: LKB 8800A Ultramicrotome. Manu¬ 
facturer: LKB Produkter AB. Sweden. 
Intended use of article: The article Is 
intended to be used for the ultrastruc- 
tural Investigation the synaptic orga¬ 
nization of cerebral cortex primarily of 
monkey, but also of human material 
procured at autopsy. The properties of 
the tissue to be investigated include brit¬ 
tle Oolgl-treated samples, re-embedded 
40 frozen sections; soft poorly perfused 
human material, which, in the case of 


pathology, will contain hard plagues. Ap¬ 
plication received by Commissioner of 
Customs: June 27, 1975. 

Docket number: 75-00595-33-46500. 
Applicant: Harvard Medical School. 25 
Shattuck Street. Boston. Mass. 02115. 
Article: LKB 8800A Ultrotome HI Ultra- 
microtome. Manufacturer: LKB Produk¬ 
ter AB. Sweden. Intended use of article: 
The article is intended to be used in ul- 
trastructural Investigations involving a 
variety of biological materials which ex¬ 
hibit normal, pathologic and experimen¬ 
tally altered morphologies and include: 
pellets of isolated cells, monolayers of cul¬ 
tured cells. Individual kidney glomeruli, 
and specific areas of rat carotid arteries. 
Glomerular permeability In normal, 
pathologic, and experimentally manipu¬ 
lated kidneys will be studied by using a 
wide variety of electron-dense tracers. 
Monolayers nf cultured cells, l.c., cells 
adhering to a glass or plastic surface, 
are being examined to elucidate certain 
properties of some plasma membrane 
molecules. The endothelium of rat caro¬ 
tid arteries and its regenerative capacity 
following injury will also be under exam¬ 
ination. A study of the sites of synthesis 
of immunoglobulin (Ig> in the B lympho¬ 
cyte and the pathway of transport of 
tills Ig to the cell surface is also imder- 
way. Application received by Commis¬ 
sioner of Customs: June 27. 1975. 

Docket number: 75-00596-33-46500. 
Applicant: University of Southern Cali¬ 
fornia. Department of Anatomy, 2025 
Zonal Avenue, Los Angeles. CA 90033. 
Article: Ultramicrotome, Model LKB 
8800 A. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: The 
article is intended to be used for the In¬ 
vestigation of biological specimens from 
rats and mice to (1) to determine the 
anatomical distribution of adrenergic 
nerves In white adipose tissue. C2) to 
describe the relationship between adre¬ 
nergic nerves and the microvessels in 
adipose tissue. <3) to establish the mor¬ 
phological basis for adrenergic stimula¬ 
tion of lipolysis, and <4) to ascertain 
whether cellular contacts occur between 
adipocytes. Application recei\’cd by Com- 
ml^oner of Customs: June 27, 1975. 

Docket number: 75-00597-33-41700. 
Applicant; Shrlners Hospitals for Crip¬ 
pled Children-Bums Institute Cincin¬ 
nati Unit. 202 Goodman Street, Cincin¬ 
nati. Ohio 45219. Article: Sharplan 791 
8ur(dcal Loser Machine. Manufacturer: 
Laser Industries Ltd., Israel. Intended 
use of article: The article is intended to 
be used in research to evaluate tissue re¬ 
actions to the 10.6 micron beam both 
focused and unfocused. These experi¬ 
ments will be used to compare the laser 
to standard operating room techniques, 
as the steel scalpel, electric knife, and 
to newer techniques like the plasma 
scalpel. The article will also be used to 
train both surgical residents and faculty 
in the use of this instrument in the treat¬ 
ment of thermal injuries. Application re¬ 
ceived by the Commissioner of Customs; 
June 27, 1975. 


(Catalog of Federal Domestic Assistance Fro> 
gram No. 11.106, Importation of Duly-Frep 
Bducatlooal and Sdentillo Materlabi.) 

A. H. Stuaxt, 
Director, Special Import 
Programa Division, 
IFR Doo.75-19631 Filed 7-30-75:8:45 am| 


UNIVERSITY OF CALIFORNIA LOS ALAMOS 
SCIENTIFIC LABORATORY. ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
seJenUfle articles purstiant to Section 6 
(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 SUt. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs, Washington, D.C. 
20230, on or before August 20. 1976. 

Amended regulations issued under 
cited Act. as published in the March 18. 
1975 issue of the Federal Register, pre¬ 
scribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce. Washington. 
D C. 20230. 

Docket number: 76-00001-75-34060. 
Applicant: University of California-Los 
Alamos Scientific Laboratory, P.O. Box 
990, Los Alamos. New Mexico 87544. 
Article; Ion Sputtering Unit, HVEC 
Model #DP-9. Manufacturer: Danfyslk, 
Denmark. Intended use of article: The 
article is intended to be used to produce 
thin targets of materials for the purpose 
of the study of their nuclear properties. 
The article is especially designed to make 
nuclear targets from material stocks of 
limited availability. Its high efficiency 
will enable target preparation from feed 
materials as htUe as 1-5 mg whereas 
previous conventional techniques re¬ 
quired a minimum of 50 mg under the 
best of conditions. Application received 
bv Commissioner of Customs: July 2. 
1975. 

Docket Number: 76-00002-75-85600 
Applicant: University of California-Los 
Alamos Scientific Laboratory. P.O. Box 
990. Los Alamos. New Mexico 87544. 
Article: High Voltage Power Supply and 
Ion Source Terminal. Manufacturer: 
Emile Haefely & Co. Ltd., Switzerland. 
Intended use of article: The foreign 
article is intended to be used as a source 
for the pre-iniector of a large particle 
accelerator. Application received by 
Commissioner of Customs; July 2. 1975. 

Dodeet number: 76-00003-00-00600. 
Applicant: University of Rochester. Nu- 
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clear Structure Research Laboratory, 
271 East River Road, Rochester, New 
York 14627. Article: Rebuilt Accelerator 
Tube. Manufacturer: Dowllsh Devdop- 
ments, United Kingdom. Intended use of 
Article: The article is an essential com¬ 
ponent to an existing Van de Oraaff ac¬ 
celerator which is being used in a variety 
of nuclear studies. Application received 
by Commissioner of Castoms: July 2. 
1975. 

Docket number: 76-00004-33-90000. 
Applicant: Wesley Medical Center, 650 
North Hillside. Wichlto. Kansas 67214. 
Article: ES^-Scanner System with Mag¬ 
netic Tape System. Manufacturer: EMI- 
Umited, United Kingdom. Intended use 
of article: The article is intended to be 
used for research In brain tissue abnor- 
mallUee either symptomatlcahy or 
as 3 rmptomatically and for educational 
use in tecu:hing raidology residents as 
well as entire house staff. The article will 
* also be used in educating other students 
such as student nurses, students in x-ray 
technology and students in laboratory 
technology, etc. Application received by 
Commissioner of Customs: July 2, 1975. 

Docket niunber: 76-00005-33-90000. 
Applicant; University of Michigan, 1405 
E. Ann Street. Ann Arbor. Michigan 
48104. Article: EMI Scanner System with 
Magnetic Tape Storage System. Manu¬ 
facturer: E.M.I. Limited. United King¬ 
dom. Intended use of article: The article 
is intended to be used for studies of ma¬ 
terials which include the clinical and 
pathologic manifestations of intracranial 
abnormalities, the results of their study 
by all methods and the evaluation of the 
improvement in detection of these 
abnormalities by newer methods, includ¬ 
ing the EMI Scanner. The article will 
also be used in educational programs to 
emphasize tlie normal anatomic rela¬ 
tionships which the students ore dis¬ 
covering in their dissection on cadavars 
in the course Gross Anatomy. In addi¬ 
tion. the article will be used In Uic courses 
Neural and Behavioral Science and 
Neuroradiology. Application received by 
Commissioner of Customs: July 2. 1975. 

Do^et number: 76-00026-01-77030. 
Applicant; University of Florida, 
OaincsvlUe. Florida 32611. Article: Nu¬ 
clear Magnetic Resonance Spectrometer. 
Model JNM-C-60-HL. Manufacturer; 
JEOL. Japan. Intended use of article: 
Tlie article is Intended to be used by staff 
members and students for studies of bi¬ 
ological materials sucli as lipids, pro¬ 
teins. hormones, vitamins, and mem¬ 
branes. as well as engineering materials 
such as asphalt, crude oils, surfactants. 
pIgmenU. and various colloids by means 
of nuclear magnetic resonance spectros¬ 
copy. The following are the major proj¬ 
ects, which win be carried out with the 
article; 

(a> Tlie structut'e of water in micro¬ 
emulsions. 

(b) The mechanism of phase inver¬ 
sion of micro- and macro-emulsions. 

(c) Molecular motions in llquld-crys- 
talUne structures. 

(d) The equilibrium rate of exclumge 
of molecules at the alr-llquid Interface. 


(e) Micelle formation and solubiliza¬ 
tion in surfactant solutions. 

(f) Molecular interactions In biologi¬ 
cal membranes. 

(g) The structure of adsorbed phases 
as solids. 

(h) The structure of fluid mixtures 
and electrohde solutions. 

(1> NMR spectroscopy for fluorocar¬ 
bon studies. 

<J) Application for NMR spectroscopy 
in asphalt research. 

(k) Mechanism, reactions, and activ¬ 
ity of thiolsulfonates and disulfides. 

(l) Synthesis of new polymers for 
use in extreme environments. 

(m) Donor-acceptor complexes of flu¬ 
orine compounds. 

(n) Nonclassical aromaticity in hy¬ 
drogen-bonded systems. 

(o) The effect of metal ions on unsat¬ 
urated hydrocarbons in relation to 
boundary lubrication. 

(p) Interaction of oxygen with fluoro¬ 
carbons. 

(q) NMR spectroscopic studies of 
polymeric fluids. 

In addition, the article will be used 
for teaching and training of graduate 
students in Chemistry. Application re¬ 
ceived by Commissioner of Customs: 
July 10.1976. 

(Catalog of Federal Domestic AttUUnce 
Program No. 11.105, Importation of Duty- 
Free Educational and Sclentiflo Materials.) 

A. H- Stuart. 

Director, Special Import 
Programs Division. 

IFR DOC.75-1S833 Filed 7-30-75;8!46 ami 


UNIVERSITY OF PENNSYLVANIA 
Declskin on Application for Duty«Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for dut>’-frcc entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (40 
PR 12253 et seq. 15 CFR 701, 1974.) 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs. Department 
of Commerce. Washington. D.C. 20230. 

Docket number: 75-00200-99-46040. 
Applicant: University of Pennsylvania, 
School of Veterinary Medicine, 3800 
Spruce Street. Philadelphia. Pa. 19174. 
Article; Electron Microscope, Model EM 
9S-2 complete with spwire parts. Manu¬ 
facturer: Carl Zeiss. West Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used in the following 
courses: 5001 Pathology. 5401 Small Ani¬ 
mal Pathology, 5999 Independent Study 
and Research—Pathology and 606 Vet¬ 
erinary Pathology. The article will be 
used for conventional training enabling 
students to learn and undersUnd the 
techniques, and value of electron micros¬ 
copy. Each student will be made fami¬ 
liar with Uie operation of the electron 
microscope. 


Comments: Comments with respect to 
this appUcatioa were received on Decem¬ 
ber 20, 1974 from Adam David Company 
(AD). AD simply states: We believe the 
EMU4 and PAI are suitable for this ap¬ 
plication. Decision: Application ap¬ 
proved. No instrument or apparatus of 
equivalent scientific value to Uie foreign 
article for such purposes as this article is 
Intended to be used, was being manu¬ 
factured in the United States at the 
time the foreign article was ordered 
(March 27.1974). REASONS: The appli¬ 
cant reqtiires an electron microscope 
which is suitable in teaching undergradu¬ 
ate pathology to upwards of 100 students. 
The foreign article is a relatively simple, 
cosy to operate, medium resolution elec¬ 
tron microscope designed for confident 
use by beginning students with a mini¬ 
mum of detailed programming. It 
provides 7 Angstroms point to point 
resolution, an accelerating voltage of 60 
kilovolts (KV), and low distortion mag¬ 
nifications at 140-60.000X. Magnifica¬ 
tions of 140 to lOOOX are within the nor¬ 
mal, light microscopic range. Thus the 
article covers the range of light and elec¬ 
tron microscopy. Domestic instruments 
available at the time the article was or¬ 
dered were AD’S Model EMU-4C. a more 
complex instrument (designed for the use 
of an experienced operator) which pro¬ 
vides low distortion magnification at 
500X and higher; a nd th e Elektros In¬ 
corporated. Model ETEM-^Ol, a rela¬ 
tively simple, low resolution instrument 
which provi(le8 a direct magnifleatJon 
range between 600X and 38.000X. The 
Department of Health, Education and 
Welfare (HEW) advises in Its memoran¬ 
dum dated February 21.1975 that the ap¬ 
plicant’s description of the teaching pur¬ 
poses for which the article will be used is 
given in adequate detail to establUli 
pertinent ch arac teristics of the article. 
Specifically, HEW advises; •*• • • The 
transition from structural details as 
studied by light microscopy to beginning 
aspects of electron microscopy will need 
the best low magnification capabilities 
amilable, as well as. simpUcl^ and ease 

of opera tion. .HEW also advised 

that the ETEM-101 did not have equiv¬ 
alent low magnification and that AD*s 
Model PA-1 was in a development stage 
at the time the article was ordered. In 
this regard, it is noted that a prototype of 
the PA-1 was first shown by AD in No¬ 
vember, 1974. Neither the Department of 
Commerce nor its consultants have been 
able to determine or verify the capabili¬ 
ties of Uie PA-1 as of the date of this 
decision. Thus, the Department docs not 
have a sufficient basis for ruling that AD 
was able to supply the PA-1 within a 
normal delivery time at the Umc the for¬ 
eign article was ordered. 

The applicant’s claim of availability of 
excellent service from the supplier of Uie 
foreign arUcle did not enter into the De¬ 
partment’s decision concerning this ap- 
pUcaUon. Service on electron microscopes 
Is considered a cost related item and not 
a jusUfleaUon for duty-free entry under 
Pub. L. 89-651. 

We. therefore, find that nelUier the 
Model EMU-4C nor the Model ETEM-101 
was of equivalent scientific value to the 
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foreign article for such purposes as the 
article is intended to be lased at the time 
the article was ordered. 

The Department of Commerce Icnows 
of no other instrument or apparatus 
of cQuivalent scientific value to the for¬ 
eign article, for such purposes as this ar¬ 
ticle is intended to be used, which was 
being manufactured in the United States 
at the time the arUclo was ordered. 

(Catalog of Federal OomeaUo AiuUitapce Pro¬ 
gram No. 11.106. Importation of Dutg-Preo 
EducaUonal and Sclentidc Materials) 

A. H. SruAiT. 

Director, Special Import 
Programs Division, 

ira Doc.76-10830 Filed 7-^75;8:45 am] 


NaUofisI Sureau of Standards 

FEDERAL INFORMATION PROCESSING 

STANDARDS COORDINATING AND AD¬ 
VISORY COMMITTEE 

Meeting 

Pursuant to the Federal Advisory 
Committee Act, 5 U.fl.C. App. I <6upp. 
in. 1973), notice is hereby given that 
the Federal Information Proces si ng 
Standards Coor dinating and Advisory 
Committee (FIPSCAC) will hold a meet¬ 
ing from 9:00 am. to 1:00 p.m. on 
Wednesday. September 17,1975, in Romn 
B256. Building 225. of the National Bu¬ 
reau of Standards, In Gaithersburg. 
Maryland. 

The purpose of the meeting is to re¬ 
view the actions of the Fede ral I nforma- 
tlon Processing Standards (FIPS) Task 
Groups and to consider other matters re¬ 
lating to Federal Information Processing 
Standards. 

The public win be permitted to attend, 
to Hie written statements, and, to the 
extent time permits, to present oral 
statements. Persons planni^ to attend 
should notify Robert B. Rountree, Jr., 
Institute for Computer Sciences and 
Technology. National Bureau of Stand¬ 
ards. Washington. D.C. 20234 (phone 
301«921-3157). 

Dated: July 25.1975. 

Jonw D. HorrMAif. 

Acting Director, 

(FR DOC.75-1&883 Filed 7-30-76;8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Health Services Administration 
PROFESSIONAL STANDARDS REVIEW 
ORGANIZATION 

Poll of Physicians In Area XII of the State 
of Florida 

On May 14. 1975 the Secretary of the 
Department of Health. Education, and 
Welfare published in the Fidkral Rscis- 
Txx a notice in which he announced his 
intention to enter into an agreement with 
the Dade-Monroe Professional Stand¬ 
ards Review Organization, Inc. designat¬ 
ing it as the Professional Standards Re¬ 
view Organization for PSRO Area xn. 
which area is designated a Professional 


Standards Review Organization Area in 
42 CFR 101.12. 

Such notice was also published in three 
consecutive issues of the Miami Herald, 
Homestead South Dade Nem^Leader, 
and the if la ml Beach Sun-Reporter on 
May 14. 15, and 16. 1975. In addition, 
copies of the notice were mailed to or¬ 
ganizations of practicing doctors of med¬ 
icine or osteopathy. Including the op- 
propriate State and county medical and 
specialty societies and hospitals and 
other health care facilities In the area, 
with a request that each such society or 
facility Inform those doctors in its mem¬ 
bership or on its staff who arc engaged 
in active practice In PSRO Area Xn 
of the contents of the notice. 

The notice requested that any licensed 
doctor of medicine or osteopathy en¬ 
gaged in active practice in PSRO Area 
xn who objects to the Secretary enter¬ 
ing Into an agreement with the Dade- 
Monroe Professional Standards Review 
Organization. Inc. on the grounds that 
such organization Is not rep resentative 
of doctors in PSRO Area xn, mail such 
objection In writing to the Director, Of¬ 
fice of Professional Standards Review. 
Department of Health. Education, and 
Welfare. PO. Box 1586, FDR SUtlon, 
New York, New York 10022, on or before 
June 6.1975. 

After reviewing the final tabulaUan of 
objections from doctors of medicine or 
osteopathy In PSRO Area xn, the Sec¬ 
retary has determined, pursuant to 42 
CFR 101.105, that more than 10 per- 
centum of the doctors engaged in the 
active practice of medicine or osteopathy 
in PSRO Area XII have expressed timely 
objection to entering into an agreement 
with the Dade-Monroe Professional 
Standards Review Organization, Inc. 

Therefore, on July 28, 1976 the Secre¬ 
tary will, in accordance with 42 CFR 
101.106, begin to conduct a poll of all 
doctors of medicine or osteopathy who 
are en gage d in active practice in PSRO 
Area xn to determine whether the 
Dade-Monroe Professional Standards 
Review Organization. Inc. is representa¬ 
tive of such doctors in the area. 

Each such doctor will receive a ballot 
on which he shall Indicate whether in 
Ills opinion the Dade-Monroe Profes¬ 
sional Standards Review Organization, 
Inc. Is or is not representative of the doc¬ 
tors of medicine or osteopathy engaged 
in active practice in PSRO Area XII. 
Any licensed doctor of medicine or 
oste<H>athy enga ged in active practice in 
PSRO Area xn wlio has not received a 
ballot by August 4, 1975 may request in 
writing a ballot by August 11. 1975 from 
the Secretary of Health, Education, and 
Welfare. P.O. Box 1588. FDR Station. 
New York, New York 10022. Only those 
ballots postmarked no later than August 
27. 1975 and returned in the stamped 
self-addressed envelope provided to each 
Individual doctor will be considered %*alUL 

Dated: July 21.1975. 

John E. Marshall. 

Acting Administrator, 
Health Services Administration. 

|FR Doc.76-10897 Fll^ 7-30-75;8:45 ami 


Office of Education 

NATKINAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Meeting 

Notice of Public Meeting of the 
National Advisory Council on Vocational 
Education previously published stated 
that the meeting would be held on August 

9.1975. Correction: 

Notice is hereby given, pursuant to 
Pub. L. 93-'483. that the next meeting of 
the National Advisory Council on Voca¬ 
tional Education will be held on August 
8. 1975. from 3 pm. to 6:80 pm., local 
time, and on August 0. 1975, from 9 am. 
to 5 pm., local time, at the Hyatt Re¬ 
gency House, Chicago. Illinois. 

The proposed agenda shall remain as 
published. 

Signed at Washington. D.C. on July 

25.1975. 

RxcniALD PriTY. 
Acting Executive Director. 

I FR Doo.76-19883 FUed 7-30-16:6:46 wn] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Adminlstratlofi 
BAYONNE BRIDGE, ET AL. 

Order Prescribing Informal Conference 

The Federal Highway Administrator 
(hereinafter referred to as the Admin¬ 
istrator) has received 14 complaints 
lUed pursuant to the Bridge T^l Pro¬ 
cedural Rules, Part 310 of 49 CFR. al¬ 
leging that increased tolls effective May 
5. 1975, for the Bayonne Bridge. George 
Washington Bridge. Ooethals Bridge and 
Outerbridge Crossing (hereinafter re¬ 
ferred to as the Bridges) owned and 
operated by the Port Authority of New 
York and New Jersey (hereinafter re¬ 
ferred to as the Authority) are unrea¬ 
sonable and unjust in violation of sec¬ 
tion 4 of the Bridge Act of 1906, 33 
UB.C. 494. The Authority has respemded 
to the complaints and the Administrator 
through his staff rcprescntatl\*c8 has 
condu cted the int^tigatlon provided for 
In 49 CFR 310.5. A copy of the investi¬ 
gation report is attached to this order 
and made a part thereof. 

The Administrator tentatively finds 
from his review of the complaints and 
the staff investigation that there are in¬ 
sufficient grounds for initiating formal 
adjudication and the holding of public 
hearings. In lieu of public hearings the 
Administrator invites the parties of rec¬ 
ord in this proceeding, pursuant to the 
informal conference procedure provided 
in 49 C.FJfl. 310.6, to an informal con¬ 
ference for the purpose of resolving the 
issues without the necessity of further 
proceedings. 

Accordingly, an Informal conference 
will be held on Monday. August 25. 1075. 
in Room 305 Center at 26 Federal Plaza, 
New York, New York. The Informal con¬ 
ference will commence at 10 am. Est. 
Mr. David E. Wells. Chief Counsel of the 
Federal Highway Administration, will 
preside for the Administrator. The in¬ 
formal conference will be open to the 
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public, but only parties of record who 
have filed a formal complaint pursuant 
to the procedural rules In Part 310 of 
40 CFR win be allowed to participate in 
the discussions. Federal. State, and mu¬ 
nicipal governmental agencies are in¬ 
vited to formally Intervene and have 
their representatives attend and partici¬ 
pate in the conference. Formal petitions 
of intervention will not be accepted after 
the close of business August 22. 1975. 
Such petitions should be mailed to the 
OfQce of the Chief Counsel. Federal 
Highway Administration. 400-7th Street. 

Room 4226. Washington. D.C. 

20590. 

Complainants are requested to bring 
to the conference for submission to the 
Federal Highway Administration’s staff 
investigators any dociunentary evidence 
they may have besuring on the issues in 
this proceeding. Written statements by 
experts and consultants will be accepted. 
Memoranda of law or briefs will also be 
accepted. The respondent Authority is 
requested to bring one copy for each 
party of record of the written material 
furnished to FHWA's stoff investigators 
and any other written material it may 
have bearing on the issues in this pro¬ 
ceeding. 

FHWA’s staff investigating team has 
been directed to prepare a supplemental 
staff investigation report based on infor¬ 
mation produced by the informal con¬ 
ference. After the receipt of this report 
and review of the investigation file, a 
final order with respect to whether this 
matter will be set down for public hear¬ 
ing will be Issued. 

I^ued in Washington. D C., this 25th 
day of July 1975. 

Korbkit T, ’Tikmawk. 

Federal Hiohxoay Adminisirator, 
(FR Doc.75'19833 Filed 7-30-76:8:45 mm] 


Federal Highway Administration 
National Highway Traffic Safety 
Administration 

(Docket No. 75'20; Notice 1] 
CALIFORNIA 

Initiation of Sanctions Proceedings 
Notice Is hereby given that it has been 
decided that there are sufficient grounds 
for initiating proceedings to determine 
whether to Invoke highway safety pro¬ 
gram sanctions specified in 23 U.S.C. 402 
against the State of California, in ac¬ 
cordance with the procedures of 23 CFR 
Part 1206. 

’The decision to initiate proceedings is 
made in accordance with internal De¬ 
partmental procedures. Under these pro¬ 
cedures. If the Administrator of the Fed¬ 
eral Highway Administration or the Na¬ 
tional Highway *rraffic Safety Admin¬ 
istration finds a situation, relating to 
one of the standards he administers, that 
appears to warrant initiation of sanction 
proceedings, he notifies the other Ad¬ 
ministrator. If the other Administrator 
does not concur in the proposal to initiate 
proceedings, the matter is resolved by the 
Deputy Secretary. If the Deputy Secre¬ 
tary determines that proceedings should 
be initiated* both Administrators sign 


and issue a proposed recommended de- 
terminaUon. 

Procedures governing the imposition of 
such sanctions were published on May 31. 
1974. as Part 1206 In Title 23. Code of 
Federal Regulations (39 FR 19205)« Sec¬ 
tion 1206.5 of that Part requires the Ad¬ 
ministrators to notify the Governor of 
the affected State that they have initi¬ 
ated this action and to publish a notice 
to that effect In the Pedbial Rbcistsb. 
The Governor of California was duly 
notified by certified letter of July 26.1975, 
and this notice constitutes the required 
public notification. 

The basis for the proposed action Is 
the failure of California to enact a helmet 
law for motorcycle drivers and pas¬ 
sengers. as required by Highway Safety 
Program Standard No. 3. Motorcycle 
Safety, 23 CFR 1204.4. 

The rapid growth in motorcycle owner¬ 
ship and use in recent years has been 
accompanied by an increase in the num¬ 
ber of injuries among motorcyclists. The 
use of protective helmets has been found 
to be the most effective means of re¬ 
ducing fatal and near-fatal head In¬ 
juries. *rhc helmet’s effectiveness makes 
State compliance with the requirements 
of Standard No. 3 a matter of particular 
urgency. 

A State that lacks an approved pro¬ 
gram faces sanctions under the Highway 
Safety Act. Section 402(c) of Title 23 
provides that highway safety funds shall 
not be apportioned under Section 402 to 
any State that is not implementing an 
approved highway safety program and 
that Federal-aid highway funds appor¬ 
tioned under 23 U.8.C. 104 to such a State 
shall be reduced by 10 percent until the 
State has and implements an approved 
program, unless the Secretary finds it to 
be in the public interest not to reduce the 
apportionment The rules of procedure 
(23 C:fR 1206.4(b) (2)) provide that, if 
the Secretary finds that a State has fail¬ 
ed to (x>mply with Federal law or regu¬ 
lation respecting its safety program or 
has failed to Implement a program ap¬ 
proved by him, ho may withhold payment 
to the State on account of (1) the State’s 
current annual highway safety work pro¬ 
gram. with respect to obligations incur¬ 
red after the date of the Secretary’s de¬ 
termination or a date established in such 
determination, whichever is later, and 
(ii) the State’s subsequent annual high¬ 
way safety work programs, and may also 
withhold approval of further highway 
safety programs of the State, until the 
State complies or takes remedial action to 
the satisfaction of the Secretary, as ap¬ 
propriate. 

In accor danc e with the rules of pro¬ 
cedure (23 CFR 1306.6). a public hearing 
will be held to provide California and all 
interested persons an 0 {ux>rtunity to air 
their views fully on whether the sanc¬ 
tions should be invoked. The hearing will 
be held at the Department of ’Transpor¬ 
tation Headquarters Building, Room 
4234. 400 Seventh Street. SW., Washing¬ 
ton, D.C. 20590. at 10:00 a.m. on Sep¬ 
tember 11. 1975. 

Written comments should be submit¬ 
ted to the Docket Section. National 


Highway Traffic Safety Administration. 
Room 6108. 400 Seventh Street, 6W.. 
Washington. D.C. 20590, not later than 
10 days following the close of the hear¬ 
ing. Persons who intend to make oral 
statements at the hearing should submit 
their request. U^ether with an estimate 
of the time required, to the Presiding 
Officer. Sanctions Hearing Board. Room 
5219, 400 Seventh Street. SW.. Wash¬ 
ington. D.C. 20590, not later than 5 days 
before the hearing date. 

(Sm. 101. Pub. L. 89>564. 80 SUt. 731; 23 
UB.O. 402). 

Issued on July 28. 1975. 

Jambs B. Grbgort. 
Administrator, NaiUmal Highway 
Traffic Safety Administration, 

NORBBRT T. TlXMAlfN. 
Administrator, Federal 
Highway Administration. 

[Ffl Doc.75-20028 Filed 7-29-75;3:37 pm) 


lOocket No. 75-10; Notice 1) 
ILLINOIS 

Initiation of Sanctions Proceedings 

Notice is hereby given that it has been 
decided that there are sufficient grounds 
for initiating proceedings to determine 
whether to invoke highway safety pro¬ 
gram sanctions specified in 23 UB.C. 402 
against the State of Illinois, in aoc ord- 
ance with the procedures of 23 CFR 
Part 1206. 

Tlie decision to initiate proci^edings is 
made In accordance with internal De¬ 
partmental procedures. Under these pro¬ 
cedures, If the Administrator of the Fed- 
cedures. if the Administrator of the 
National Highway *rrafllc Safety Admin¬ 
istration finds a situation, relating to one 
of the standards he administers, that ap¬ 
pears to warrant Initiation of sanction 
proceedings, he notifies the other Ad- 
minlstnitor. If the other Administrator 
does not concur in the proposal to initi¬ 
ate proceedings, the matter is resolved 
by the Deputy Secretary. If the Deputy 
Secretary determines that proceedings 
should be intlated. both Administrators 
sign and issue a proposed recommended 
determination. 

Procedures governing the imposition of 
such sanctions were published on May 
31.1974. as Part 1206 in Title 23. Code of 
Federal Regulations (39 FR 19205). Sec¬ 
tion 1206J) of that Part requires tiie Ad¬ 
ministrators to notify the Governor of 
the affected State that they have ini¬ 
tiated this action and to publish a no¬ 
tice to that effect in the Federal Regis¬ 
ter. ’The Governor of Illinois was duly 
notified by certified letter of July 28. 
1975. and this notice constitutes the re¬ 
quired public notification. 

The basis for the proposed action is 
the failure of Illinois to enact a consti¬ 
tutionally acceptable helmet law for mo¬ 
torcycle drivers and passengers, as re¬ 
quired by Highway Safety Program 
Standard No. 3. Motorcycle Safety, 23 
CFR 1204.4. 

The rapid growth in motorcycle own¬ 
ership and use In recent years has been 
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ficcompanied by an increase in the num¬ 
ber of Injuries among motorcyclista. The 
use ol protective helmets has been 
found to be the most effective means ol 
reducing fatal and near-fatal Injuries. 
Ihc helmet's effectiveness makes State 
compliance with the reQuIrements of 
Standard No. 3 a matter of particular 
urgency. 

A State that lacks an approved pro¬ 
gram faces sanctions under the High¬ 
way Safety Act Section 402 (c) of Title 
23 provides that highway safety funds 
shall not be apportioned tmder Section 
402 to any State that is not implement¬ 
ing an approved highway safety program 
and that Federal-aid highway funds ap¬ 
portioned under 23 US.C. 104 to such a 
State shall be reduced by 10 percent im- 
tU the State has and implements an 
approved program, unless the Secretary 
finds it to be in the public Interest not 
to reduce the apportionment. The rules 
of procedure (23 CFR 1206.4(b) <2)) pro¬ 
vide that, if the Secretary finds that a 
State has failed to comply with Federal 
law or regulation respecting Its safety 
program or has failed to implement a 
program approved by him. he may with¬ 
hold payment to the State on account 
of (1) the State's current annual high¬ 
way safety work program, with respect to 
obligaUans Incurred after the date of 
the Secretary's determination or a date 
established in such determination, 
whichever is later, and (ii> the State's 
subsequent annual highway safety work 
programs, and also withhold ap¬ 
proval of further highway safety pro¬ 
grams of the State, until the State com¬ 
plies or takes remedial action to the 
satisfaction of the Secretary, as appro¬ 
priate. 

In accordance with the rules of pro¬ 
cedure (23 FH 1206.6). a public hearing 
will be held to provide Illinois and all 
interested persons an opportunity to air 
their view^ fully on whether the sanc¬ 
tions sliould be invoked. The hearing win 
be held at the Department of Transpor¬ 
tation Headquarters Building. Room 
4234. 400 Seventh Street. SW^ Washing¬ 
ton. D.C. 20590. at 10:00 a m. on Septem¬ 
ber 9.1975. 

Written comments sliould be submitted 
to the Do^et Section. National High¬ 
way TraiBc Safety Administration. Room 
5108. 400 Seventh Street. SW.. Washing¬ 
ton, D.C. 20590. not later than 10 days 
following the close of tlic hearing. Per¬ 
sons who Intend to make oral state¬ 
ments at the hearing should submit their 
request, together with an estimate of the 
time required, to the Presiding Officer. 
Sanctions Hearing Board, Room 5219, 
400 Seventh Street, SW., Washington. 
D.C. 20590. not later than 5 days before 
the hearing date. 

(Sec. 101. Pub. L. 89-564. 80 8Ul. 731: 23 
US.C- 402). 

Issued on July 28.1975. 

James B. Gregory. 

Administrator, National Highway 
Traffic Safety Administration. 

Norbeat T. Tiemakw. 
Administrator, Tedo'cl 
Highway Administration. 

(PR Doc.75-20029 Piled 7-29-75:3^ am| 


[Docket Ko. 75-18: Notice 11 
UTAH 

Initiatkm of Sanctions Proceedings 

Notice Is hereby given that it has been 
decided that there are sumdent grounds 
for initiating prooeedings to determine 
whether to Invoke highway safety pro¬ 
gram sanctions specified In 23 US.C. 
402 against the State of Utah, In ac cord- 
ance with the procedures of 23 CFR 
Part 1206. 

TThe decision to initiate proceedings Is 
made in accordance with internal De¬ 
partmental procedures. Under these 
procedures. If the Administrator of the 
Federal Hldiway Administration or the 
National Highway 'fYaffic Safety Ad¬ 
ministration finds a situation, relating 
to one of the standards he administers, 
that appears to warrant Initiation of 
sanction proceedings, he notifies the 
other Adednistrator. If the other Ad¬ 
ministrator does not coxKur in the pro- 
pcMal to initiate proceedings, the matter 
Is resolved by the Deputy Secretary. If 
the Deputy Secretary determines that 
proccecUngs should be Initiated, both 
Administrators sign and issue a pro¬ 
posed recommended determination. 

Procedures governing the impositioa 
of such sanctions were published on 
May 31. 1974, as Part 1206 In TiUc 23. 
Code of Federal Regulations (39 FR 
19205). Section 1206.5 of that Part re¬ 
quires the Administrators to notify tlie 
Governor of the affected State that they 
have initiated this action and to pub¬ 
lish a notice to that effect in the Fbd- 
eaal Regxster. The Governor of Utah 
was duly notified by certified letter of 
July 28. 1975. and this notice consti¬ 
tutes the required public notification. 

The basis for the proposed action Is 
the failure of Utah to enact a fully ef¬ 
fective helmet law for motorcycle driv¬ 
ers and passengers, as required by High¬ 
way Safety Program Standard No. 3. 
Motorcycle Safety, 23 CFR 1204.4. Utah 
law requires helmet usage on roads 
posted for maximum spee^ of 35 mph 
or higher, but not elsewhere. 

The rapid growth In motorcycle own¬ 
ership and use In recent years has been 
accompanied by an Increase in the 
number of Injuries among motorcyclists. 
The use of protective helmets has been 
found to be the most effective means of 
reducing fatal and near-fatal head In¬ 
juries. The helmet's effectiveness makes 
State compliance with the full require¬ 
ments of Standard No. 3 a matter of 
particular urgency. 

A State that lacks an approved pro¬ 
gram faces sanctions under the High¬ 
way Safety Act Section 402(c) of Title 
23 provides that highway safety funds 
shall not be apportioned under Section 
402 to any State that is not implement¬ 
ing an approved highway safety program 
and that Federal-aid highway funds ap¬ 
portioned under 23 US.C. 104 to such a 
State shall be reduced by ten percent 
imtil the State has and implements an 
approved program, unless the Secretary 
finds it to be In the public interest not 
to reduce the apportionment. Thd rules 
of procedure (23 CFR 1206.4(b)(3)) 
provide that. If the Secretary finds that 


a State has failed to comply with Federal 
law or regulation respecting its safety 
program or has failed to implement a 
program approved by him, he may with¬ 
hold payment to the State on account of 
(i) the State's current aimual highway 
safety work program, with respect to 
obligations incurred after the date of 
the Secretary's determination or a date 
established in such determination, 
whichever Is later, and (11) the State's 
subsequent annual highway safety work 
programs, and may also withhold 
approval of further highway safety pro¬ 
grams of the State, until the State com¬ 
plies or takes remedial action to the 
satisfaction ol the Secretary, as appro¬ 
priate. 

In accor dance with the rules of pro¬ 
cedure (23 CFR 1206.6). a public hear¬ 
ing will be held to provide Utah and all 
Interested persons an opportunity to air 
their views fully on whether the sanc¬ 
tions should be Invoked. The hearing 
will be held at the Department of Trans¬ 
portation Headquarters Building. Room 
2230, 400 Seventh Street, SW., Washing¬ 
ton. D.C. 20590, at lOiCio a.m. on Sep¬ 
tember 4. 1975. 

Written comments should be sub¬ 
mitted to the Docket Section, National 
Highway Traffic Safety Administration. 
Room 5106, 400 Seventh Street. 8W.. 
Wa.shington. D.C. 20590, not later than 
ten (10) days following the close of the 
hearing. Persons who intend to make oral 
statements at the hearing should submit 
their request, together with an estimate 
of the time required, to the Presiding 
Officer, Sanctions Hearing Board, Room 
5219, 400 Seventh Street. SW.. Washing¬ 
ton. D.C. 20590. not later than 5 days 
before the hearing date. 

(Sec. 101. Pub. U 89-^^. 80 SUt. 731; 23 
UAC. 402). 

I.\$ued on July 28. 1976. 

NORBKItT T, TiEMANN. 
Administrator, Federal 
Highway Administration. 

James B. Gregory. 

Administrator, National Highway 
Traffic Safety Administration. 

I FR Doc.75-20030 FUed 7-29-75.3:37 pm) 

CIVIL AERONAUTICS BOARD 

(Docket 27573 Agreement CAB. 25280 R 1 
through R-20: Order 75-7-126| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreemont Filed; Composite Cargo Rale 
Matters 

Issued under delegated authority July 
25, 1975. Agreement adopted by the 
Traffte Conferences of the International 
Air Transport Association relating to 
oompoGite cargo rate matters. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied In the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (lATA). The 
agreement, adopted at the 1975 Oompos- 
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\ie Cargo Traffic Conference held during 
May-June at Nice, would establish cer¬ 
tain cargo procedures, rates and ancil¬ 
lary charges for worldwide application 
through September 30.1977. 

The agreement would revalidate with¬ 
out change numerous resolutions gov¬ 
erning charges for ancillary services 
such as disbursements, stalls and at¬ 
tendants accompanying consignments: 
rate matters such as live animal rates; 
and procedures such as general rules for 
construction of cargo rates. proraUon of 
Involuntarily rerouted consignments and 
special rules for currency conversion. 
Excess valuation and C.O.D. charges 
would remain essentially unchanged 
tiith regard to traffic to/from the United 
States. Other changes are mostly of a 
technical or procedural nature and In¬ 
clude revised 021b rates of exchange re¬ 
flecting the decreased value of the U.8. 
dollar vis^-vis the Australian dollar and 
related currencies, new escape proce¬ 
dures to the resolution governing mem¬ 
ber performance of cargo charters to ap¬ 
ply in all areas except within the Pacific, 
revisions to Unit Load Device Board 
voting procedures, amalgamation of ex¬ 
isting area resolutions setting forth pro¬ 
cedures and general rules for use of unit 
load devices into a single worldwide re¬ 
solution and provisions lor a special 
meeting before March 30, 1976 to dis¬ 
cuss carrier problems relating to unre¬ 
stricted trucking of International air 
freight within the United SUtes at air 
freight rates. 

The purpose of this order is to estab¬ 
lish procedural dates for the receipt of 
justification, comments and replies re¬ 
lating to the composite resolutions. In 
their submissions, the carriers are spec¬ 
ifically requested to address the follow¬ 
ing points. The wording of Resolution 
503. governing charges for excess valua¬ 
tion. is very ambiguous and open to mis¬ 
interpretation with regard to final deter¬ 
mination of the fee to be charged the 
shipper and. indeed, the lATA docu¬ 
mentation reveals that certain carriers 
likewise share this view. Accordingly, we 
require clarification from the carriers as 
to whether the shipper's fee would be 
based upon .4 percent of that value in 
excess of the basic liability amount spec¬ 
ified in the Warsaw Convention as indi¬ 
cated in paragraph 3 of Resolution 503 or 
be based upon .4 percent of total ship¬ 
per’s declared value for carriage as Indi¬ 
cated In paragraph 4 of that resolution. 
Tlie Board has long held that charges for 
excess valuation be assessed on (and 
therefore be related to) only that amount 
by which a shipment’s value exceeds the 
amount of the carrier’s basic liability in 
this case cqiial to the amount specified 
in the Warsaw Convention. Finally, we 
expect clear, adequate and detailed cost 
justification, reflecting each carrier's 
methodology in dalerminatlon of the 
final fee, for the .4 percent (40 cents per 
$100) charge itself as well as for the one 
dollar minimum charge per consign¬ 
ment. 

In addition, although the Board’s 
policy statement, issued prior to the Nice 
Conference, urged the carriers to adopt 
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some form of routing control to prevent 
undue erosion of carrier yields brought 
about by dreuitoas routings via higher¬ 
rated intermediate points, we note that 
the instant agreement contains no such 
provisions, and expect the carrier's sub¬ 
missions to address this siluation. Lastly, 
we expect the premium rates for live 
animals and birds to be supported by 
adequate cost data based upon the car¬ 
riers’ experience during the year for 
which the present rates have been in 
effect. 

Accordingly, It is ordered. That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association shall file within fifteen cal¬ 
endar days after the date of senrioe of 
this order, full documentation and .eco¬ 
nomic justification in support of the 
subject agreement: 

2. Northwest Airlines. Inc. and Sea- 
bocuxl World Airlines. Inc. shall file with¬ 
in fifteen calendar days after date of 
service of this order data related to that 
required of the LATA carriers; 

3. Comments and objections from in¬ 
terested persons and parties shall be sub¬ 
mitted thirty calendar days after the 
date of service of this order: 

4. Replies to submissions received in 
response to ordering paragraphs 1 and 
2 above and replies to comments received 
pursuant to ordering paragraph 3 above 
shall be submitted within forty-five 
calendar days after the date of service 
of this order; and 

5. Insofar as air transportation as de¬ 
fined by the Act is concerned, tariffs im¬ 
plementing the subject agreement shall 
not be filed in advance of Board approval 
of the subject agreement. 

This order will be publbched in the 
Fsdxxal Rcgistxs. 

(SEAL) Eswiif Z. HOLUUrS. 

Secretory. 

IFR Doc.75-19aa2 filed 7-30-7S;8r45 ajn] 


IDocEet 27070] 

NIGERIA AIRWAYS. LIMITED FORDGN 
PERMIT RENEWAL (NIGERIA-U.S.) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
pnn lsions of the Federal Aviation Act of 
1958. as amended, that a hearing tn the 
above-entitled proceeding will be held 
on September 4, 1975, at 10 am. (local 
time) in Room 503. Universal Building. 
1825 Connecticut Avenue. NW., Wash¬ 
ington, D.C.. before Administrative Law 
Judge Dee C. Blythe, 

For information ooncemlng the issues 
involved and other details In this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served on July 25. 1975. and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautical Board. 

Dated at Washington. D.C.. July 28. 
1975. 

ISEALl DebC. BLYmg. 

Administrative Law Judge. 

(FR DOCT5-19868 PUod 7-30-75;8:48 am] 
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(Order 75^7-128; DockeU 20724. 28115] 

REMANDED ATIANTADETROIT/CLEVE. 

LAND/CINCINNATI INVESTIGATION 

AND MIDWEST ATLANTA COMPETITIVE 

SERVICE CASE 

Order Instituting Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 28th day of July. 1975. 

By Order 74^18, May 3. 1974, the 
Board denied all applications for compet¬ 
itive authority in the Dciroit/Cleveland/ 
Cincinnati-Atlanta markets at issue in 
Docket 20724 and terminated the investi¬ 
gation. The Board's decision rested. In 
large part, on a need to avoid duplica¬ 
tive operations at a time when, because 
of the stringency of fuel requirements, 
new competitive carriers could have been 
required to eliminate equivalent flight 
mileages elsewhere on their systems In 
order to provide the new competitive 
service. In reaching its decision, the 
Board indicated as follows; 

* * * (lit U not necessary to determine 
whether the Administrative Law Jadge. at a 
time when the acute (fuel| eoarolty had not 
yet developed, accurately appraised the par« 
tlcular facts of this case and oorrecUy applied 
to them the dedslonal atandards derived 
from the Board's prior route decisions Hor 
is It spproprlste at this time to undertake 
a comprehensive reappraisal of these deci* 
sional standards. 

• • • (U|nd«r present oondtttons, the elsb- 
orate calculus of the Board's prior route 
doctslonB beoocnes almost entirely irrelevant, 
and in a case like the preeent one the fuel 
shortage and Its consequeooes alone preclude 
a finding that the pubUc convenience and 
necessity require the introduction of new 
oompeUUve service at this time in tho three 
markets st Issus * * *. (l}t seems better to 
terminate the present proceeding by denying 
all pending appUcattons at this time, with¬ 
out prejudice to tho InstltuUon of a new 
proceeding at a later, more auspicious time 
to deal with aotne or afi of theee markeU 
* * *• Whether, and it bo, when such a new 
InvestlgaUon will be InsUtuted will depend 
on the facts disclosed at the time * * *. 

The Board’s decision Is the subject of a 
judicial review proceeding docketed by 
Eastern Air Lines which is now pending 
in the United States Court of Appeals 
for the District of Columbia Circuit. 
Eastern Air Unes v, CAB, D,C. Cir. No. 
74-1664. 

On April 21, 1975, Eastern Air Lines 
filed motions with the Board requesting 
(a) a reexamination of the need for 
service in the three markeU and (b) a 
disclosure of service segment data by the 
incumbent carriers. Eastern asserts, in 
general, that the Board's earlier decision 
did not address the question of the need 
for service on the merits, that the mar¬ 
kets are among the largest monopoly 
markets in the country, and that it is 
now an appropriate time for the Board to 
consider whether the public convenience 
and necessity require competitive serv¬ 
ice. Eastern argues. In addition, that the 
service segment data is germane to a full 
examination of these questions. 

Answers in support of Eastemli re¬ 
quests have been filed by the City of De- 
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troll/ the City and Chamber of Com¬ 
merce of Atlanta, the City of Cincinnati/ 
North Central Alrlinea, and Southern 
Airways. Answers In opposition were 
filed by United Air Lines and Delta Air 
Lines. United argues that Eastern's mo¬ 
tion should be dismissed as an untimely 
filed petition for reconslderatfon while 
Delta contends that these markets 
should not receive priority treatment 
over other markets. In addition. United 
argues that disclosure of service segment 
data would be lnam>ropriate under the 
standards of f 241.1»-d<b) (1) since that 
section refers only to a ^'proceeding be¬ 
fore the Board • • •* *' while the current 
case is before the court. 

Upon consideration of the matters pre¬ 
sented. the Board has decided to Insti¬ 
tute a new proceeding to determine 
whether the public convenience and 
necossi^ require the authorization of 
competitive nonstop service In the At¬ 
lanta - Detroit / Cleveland / Cincinnati 
nuirkets. The foiir cities involved are 
among the country's largest In terms of 
population and air traiHc generation, and 
the Detroit-Atlanta and Cleveland-At- 
lanta markets are the fourth and sixth 
largest monopoh* markets In the coun¬ 
try, An administrative law Judge, follow¬ 
ing extensive hearings, concluded that 
competitive service was required and the 
Board's decision denied the applications 
on highly unique grounds, specifically 
recognizing that Institution of a new 
proceeding might well be appropriate at 
a more auspicious time. We believe it is 
now time to address the fundamental 
economic Issues and that iheee markets, 
under any reasonable criteria, warrant 
examination.* 

We have determined that the release 
of the relevant service segment data is 
in the public interest since such data 
are clearly relevant and material to the 
Issues in the newly instituted investiga¬ 
tion. The Bureau of Operating Rights is 
charged with the responsibility of mak¬ 
ing available to all parties to the pro¬ 
ceeding data with respect to the nonstop 
and other direct services in the three 
relevant markets smd such data may be 
introduced into evidence, subject to the 
normal rules of admissibility.* 


*Ctty of Detroit. County of Wsyuo and 
noord of County Rood Ooimnlsslona. and 
Greater Detroit Cbomber of Commerce. The 
Answer was hied late but was ocoompanled 
by a motion for leave to flic. We shall grant 
the motion. 

•City of CinclnnaU, Cincinnati Chamber 
of Commerce, and the Kenton County Air¬ 
port Board. 

• In view of the unique decisional posture 
of this proceeding, we do not believe that 
Eastern's motion Is improper. Although the 
institution of a zvew proceeding does not. in 
terms, affect Order 74>a-lS, now before the 
Court of Appeals, we shall nonetheless Insti¬ 
tute the new proceeding subject to any 
necessary permission from the court. 

«Ws wish to include In evidence service 
segment data with respect to oil segments 
between the polnu at Issue when service Is 
provided on a nonstop, one-stop, or mulU- 
stop bsals. commencing colendor year 107S. 


We have concluded, aa a threshold 
matter, that the proceeding Instituted 
herein is not "a major Federal action 
significantly affecting the quality of the 
human environment" within the mean¬ 
ing of the National Environmental 
Policy Act of 1969 <NEPA). In a case 
such as this, all prospective environ¬ 
mental effects, dlmt and secondary, 
proceed from changes in aircraft sched¬ 
ules and levels of service. In our view, 
environmentally significant changes in 
schedules or service levels are unlikely 
to occur should new service be author¬ 
ized in any of the markets at Issue. 

The Uinlted potential for increased 
frequencies as a result of this case must 
be placed against the overall level of air¬ 
craft operations at the clUes involved. 
It Is estimated that during FY 1976. the 
main Atlanta airport, which Is o niajor 
hub. will experience 561.000 aircraft op¬ 
erations (over 1500 per day), the main 
Cleveland airport will experience 268.000 
operations (over 700 per day), the Cin¬ 
cinnati airport will experience almost 
200.000 operations (over 500 per day), 
and the main Detroit airport will ex¬ 
perience 279.000 operations (over 750 per 
day).* In the earlier proceeding appli¬ 
cants proposed no more than six dally 
round trips in any one market, and such 
level of service would not lead to any 
more than very minor environmenta] 
•changes, even If the Incumbent car¬ 
riers maintain their cuiTent levels of 
schedules. 

Our preliminary conclusion Is with¬ 
out prejudice to the presentation of en¬ 
vironmental data by interested persons 
and we encourage such presentation 
consistent with the usual rules of evi¬ 
dence In Board proceedings. In particu¬ 
lar, we wish the applicants to indicate 
the amount of fuel likely to be required 
by their proposals, and where such fuel 
will be obtained, including whether or 
not other services will have to be cur¬ 
tailed. 

Accordingly, it is ordered. That: 

1. A proceeding, hereln^ter entitled 
the Midwest-Atlanta Competitive 5crc- 
ice Case, be and It hereby is instituted 
in Docket 28115; 

2. The proceeding shall determine 
whether the public convenience and 
necessity require Uie authorization of 
competitive nonstop service between At¬ 
lanta. Oeorgia, on the one hand, and 
Cleveland and CinclnnaU. Ohio, and 
Detroit, Michigan, on the other, and. if 
so, which carrier or carriers shall 
be authorized to provide the required 
service: Provided however, that carriers 
not holding on-segment authority be¬ 
tween or among Cleveland, Detroit or 
CinclnnaU may not deplane at one of 
said points, persons, property, or mail 
enplaned at another of said points: * 


• Terminci Area Forecast. 1975-19SS. De¬ 
portment of Tronoportatlon. FAA OfDce of 
Aviation Economics, Aviation Forecast Divl- 
olon, July 1973. 

• Wo leave lor the development of the rec¬ 
ord the liMue of whether any award shall be 
mode In the form of a eeporate segment or 
segments. 


3. Any award In this proceeding sbaii 
be ineligible for subsidy: 

4. This proceeding shall be set down 
for hearing before an administrative law 
Judge of the Board at a Ume and idacc 
to be hereafter designated: 

5. AppllcaUons, moUons to consoli¬ 
date, and moUons or petlUons for re- 
consldemUon of this order shall be filed 
no later than 28 days after the date of 
service of this order, and answers to such 
pleadings shall be filed no later than 14 
days thereafter: 

6. The motion of the Detroit Partlef 
to late-flle Its answer be and It hereby 
Is granted: 

7. Service segment data with respect 
to nonstop and other direct services be¬ 
tween and among the four points In issup 
shall be made available to all parties to 
Docket 28115: 

8. Except to the extent granted herein 
all moUons or requests be and they here¬ 
by are denied; and 

9. This order shall be served on the 
Environmental Protection Agency; the 
Council on Environmental Quality: the 
Oeorgia Natural Areas Council. 7 Hunter 
Street. 8.W., AUanta, Oeorgia 30303: the 
Michigan Department of Natural Re¬ 
sources. Mason Building. Lansing. Mich¬ 
igan 48926: and the Ohio Department of 
Natural Resources. 907 Ohio Depart¬ 
ments Building. Ckilumbus. Ohio 43215. 

This order shall be published in the 
Federal Rcoister. 

By the Civil Aeronautics Board; 

(SEAL) Edwtn Z. Holland, 

Secretary 

IFR Doc.75 19893 Filed 7-30-75:8:45 am) 


PAKISTAN INTERNATIONAL AIRLINES 

CDRP. FOREIGN AIR CARRIER PERMIT 
IDocket 2S0S81 
Hearing 

NoUce is hereby given, piuzuant to the 
provisions of the Federal AvlaUon Act 
of 1958. as amended, that a hearing In 
the above-cntlUcd proceeding (40 FR 
29752. July 15. 1975) wlU be held on 
August 1. 1975, at 10 ajn. (local time) 
in Room 503, Universal Building, 1825 
ConnecUcut Avenue. NW.. Washington. 
D.C.. before Administrative Law Judge 
Richard M. Hartaock. 

For InformaUon concerning the issues 
Involved and other details In this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report 
dated July 29, 1975. and other documents 
which are In the d<xjkct of this proceed¬ 
ing on file in the Docket SecUon of the 
Civil AeronauUcs Board. 

Dated at Washington. D.C., July 29, 
1975. 

[seal] Richard M. Hartsocx, 
Administrative Law Judge. 

IFR Doc.75-20070 FllcU 7-30-75;S:45 ami 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

GLASS CONTAINERS FOR MALT 
BEVERAGES 

Denial of Petttiofi 

Section 10 of the Consumer Product 
Safety Act (Pub. L. 92-573.86 Slat. 1217; 
15 U.8.C. 2059) provides that any In¬ 
terested person may petition the Con¬ 
sumer Product Safety Commission to 
commence a proceeding for the Issuance 
of a consumer product safety rule. Sec¬ 
tion 10 also provides that if the Commis¬ 
sion denies such petition, it shall publish 
In the Federal I^ister its reasons for 
such denial. 

On October 22, 1973. the Commission 
received a petition from the Adolph 
Coors Company of Golden. Colorado, re¬ 
questing the Commission to initiate a 
proceeding under section 7 of the act 
(86 SUt. 1212: 15 U.8.C. 2058) to de¬ 
velop a consumer product safety stand¬ 
ard applicable to glass containers for 
malt beverages. 

On April 17 and 18.1974. the Oommis- 
sion conducted a public hearing to ob¬ 
tain information on risks of Injury asso¬ 
ciated with glass containers for products 
under pressure such as carbonated soft 
drinks as well os malt beverages. The 
transcript of that hearing, and copies of 
the petition and all other relevant docu¬ 
ments. including the briefing package 
prepaid by the Commission stall, which 
were considered by the Commission in 
this matter are available for inspection 
in the Ofllcc of the Secretary. 1750 K 
Street. NW.. Washington, D.C. 

In its petition. Coors alleged that ran¬ 
dom sampling and inspection before fill¬ 
ing of glass bottles disclosed frequent 
occurrences of one or more safety-related 
defects In approximately 26 percent of 
all Incoming lots of bottles and that sub¬ 
stantial extra costs arc incurred to avoid 
use of defective bottles. Coors expressed 
the opinion that because of the large 
number of defective bottles received from 
suppliers, a significant quantity of filled 
bottles containing malt beverages which 
are offered for sale to consumers may 
have defects which are not detected by 
Coors* sampling and inspection process, 
and could create substantial risk of in¬ 
jury to the public. The petition also 
stated that quality standards and speci¬ 
fications established by manufacturers of 
glass containers are arbitrary and in¬ 
adequate. and that attempts by Coors to 
develop a voluntary standard for bottle 
fillers through trade associations have 
been unsuccessfuL 

To assist its evaluation of the Coors 
petition. Commission staff analirxed in¬ 
jury data. Industry malt bottle specifica¬ 
tions, bottle specifications si4>mllted by 
Coors and the transcript of testimony 
submitted to the Commission hearing. 

RecommcTidcd Brewing Industry Beer 
and Ale Bottle Purchase SpectAcaUons, 
a publication of the United States Brew¬ 
ers Association. Inc^ was compared with 
the spedficatloas for glass bottles used 
by Adolph Coors Company. Association 
specifications recommend that bottles 


mithstand an internal pressure of at least 
150 pounds per square Inch, whereas the 
spedfleaUons used by the petitioner re¬ 
quire that bottles withstand an Internal 
pressure of at least 100 pounds per square 
Inch. Thus, with respect to the criterion 
of ability to withstand internal pressure, 
the bottle specifications recommended 
by the Asso^Uon are more stringent 
than the specifications used by the peti¬ 
tioner. The added strength required by 
Association specifications may be dic¬ 
tated by the high temperatures needed 
for pastcurtelng malt beverages. These 
high temperatures may eliminate many 
faulty bottles from a brewer's production 
line and thereby provide a higher level of 
protection than might be available with 
bottles manufactured accor^ng to Coors 
specifications. It should be noted, how¬ 
ever. that because the Coors* product is 
not pasteurized, their filled bottles do not 
have to be subjected to the high tem¬ 
peratures needed for pasteurization. 

The National Electronic Injury 5wr- 
veillance System iNSlSS) did not report 
injuries associated with malt beverage 
bottles as a separate product category 
until July 1. 1974. For the period July I, 
1974 through December 31, 1974, 170 in¬ 
juries associated with malt beverage bot- 
Uea were Feported. Reported for the same 
period were: 628 injuries assocUted with 
carbonated soft drink bottles and 661 in¬ 
juries associated with non-pressuiized 
glass bottles. Thus, malt beverage bottles 
were associated with about 12% o| the 
injuries, even though they account for an 
estimated 20% of the glass containers 
used annually by consumers. A search of 
all in-depth investigation reports asso¬ 
ciated with glass containers disclosed 
only two injuries asaociated with malt 
beverage bottles, and the bottles in ques¬ 
tion had been broken before the injury 
had occurred. Letters from consumers 
in Commission files concerning the sub¬ 
ject of exploding bottles do not contain 
any reports of exploding malt beverage 
bottles. 

Transcript of Hearing, Testimony at 
the CPSC public hearing regarding the 
safety of glass containers for products 
under pressure held on April 17 and 18. 
1974, Indicated that Coors received no 
consumer complaints on injuries asso¬ 
ciated with their bottled products for all 
of 1973, and few complaints in the pre- 
(?eding year. 

After consideration of the petition, the 
testimony presented at the hearing, and 
the information developed by the Com¬ 
mission staff In this matter, the Com¬ 
mission oonchides. at this dine, that an 
unreasonable risk of injury to consumers 
associated with glass containers used for 
malt beverages does not appear to exist. 

Therefore, pursuant to section 10(d) 
of the consumer Product Safety Act 
(Pub. L. 92-573, 86 Stat 1217; 15 U.8.C. 
2059(d) >, nodoe is hereby given of the 
commission's denial of the above-de¬ 
scribed Adolph Coors Company peUUon. 

Dated: July 25. 1975. 

Sadye E. Dukv. 

Secretary, Consumer Product 

Safety Commission. 

|FR DOC.75-1D015 FUeU 7-30-76;8:46 am] 


DEFENSE MANPOWER COMMISSION 

MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92> 
463). nodee is hereby given that the 
Commissioners of the Defense Manpower 
Commission wQl meet on August 15.1975 
at 9:00 a.m. In the New ExecuUve Office 
Building. Room 2008. 728 Jackson Place. 
NW.. Washington. D.C. 20038. 

The meeting will be open to the pub¬ 
lic. Because of limited space. Interested 
persons wishing to attend should tele¬ 
phone (202) 254-7803 prior to this 

meeting. 

Dated: July 25. 1975. 

Paul C. Keekah, Jr.. 

Deputy Executive Director, 

|FR Doc.76-10«30 PUed 7-30-75;8;16 Am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

IPRL 407HI) 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Receipt of ApplicMIon for Reference or 
Equivalent Method Determination 

NoUce is hereby given that on June 6. 
1975, the Environmental Protection 
Agency received an applicaUon from 
Mcloy Laboratories. Inc.. Springfield. 
Virginia, to determine if its Model 
OA325-2 and OA350-2 ambient ozone 
analyzers and ita Model 8A185-2A am¬ 
bient SOt analyzer should be designated 
by the Administrator of the EPA aa ref¬ 
erence or equivalent methods under 40 
CFR Part 53. promulgated February 18. 
1975 (40 FR 7044). If the Administrator 
determines that any of these method 
should be so designated, notice thereof 
will be given In a subsequent issue of 
the Federal Recister. 

July 25.1975. 

WiLsow K- Talley. 
Assistant Administrator for 
Research and Development. 
fFR Doc.75-19ei6 P11«1 7-aO-75;t:AB Am) 


jPRL 407-6; OPP-saoOO/291 A 392] 

RECEIPT OF APPUCATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of Section 3(c) <1) 
(D> of the Federal Insectic ides. F ungi- 
dde. and Rodenticide Act (PTFRA). as 
amended. This policy provides that EPA 
win. upon receipt of every application 
for registration, publish in the Federal 
Rboxster a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency. Room EB-31. East 
Tower, 401 M Street. 8W, Washington 
DC 20460. 
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On or before September 29. 1975, any 
person who (a) Is or has been an appli¬ 
cant, (b) believes that data he devel¬ 
oped and submitted to EPA on or after 
October 21. 1972, is being used to sup¬ 
port an application described in this 
notice, <c) desires to assert a claim for 
compensation under Section 3(c) (1> <D) 
for such use of his data, and (d) wishes 
to preserve his right to have the Admin¬ 
istrator determine the amoimt of rea¬ 
sonable compensation to which he is 
entitled for such use of the data, must 
notify the Administrator and the appli¬ 
cant named in the notice in the Pooal 
Registss of his claim by certified mail. 
Notification to the Administrator should 
be addressed to the Information Coordi¬ 
nation Section, Technical Services Divi¬ 
sion (WH-569), Office of Pesticide Pro¬ 
grams, 401 M Street, 8W. Washington 
DC 20460. Every such claimant must in¬ 
clude, at a minimiim, the information 
listed In the Interim policy of Novem¬ 
ber 19,1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procediires. Applications sub¬ 
mitted under 2<c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi- 
cation which are received after Septem¬ 
ber 29. 1975. 

Dated: July 23,1975. 

John B. Ritch, Jr.. 

Director. 

RegUtration Division. 

Aftlications Reextm (OPP-33000/291) 

EPA File Symbol 86999>0. BAM Intenia- 
tlonal. Inc., PO Box 1116. Thlbodsux LA 
70301. MICRO-FINE PIKE ODOR DISIN¬ 
FECTANT COEF. 6 . AcUto IngrsdlenU: 
IsopropsDol 4.75%: Pine oil 8.05%: Alkyl 
(C14 56%. C16 28%. C13 14%) dimoUiyl 
beoxyl ammonium chloride 197%. Method 
of Support: Application proceeds under 
2(e) of Interim policy. PM33 
KPA FUe Symbol 36009~RR. BAM Interna¬ 
tional. Inc. MICRO-PINE PINE ODOR DIS¬ 
INFECTANT COEF. 13. Active IngredlenU: 
leopropanol 9.50%: Pine oil 7.90%: Alkyl 
(014 58%. CI 6 28%. CIS 14%) dimethyl 
benryl ammonium chloride 395% . Method 
of Support: Application proceeds under 
2(c) of interim poUcy. PM 32 
EPA FUe Symbol 36099>-Rn. BAM Interna- 
Uonal, Inc. MICRO-PINE PINE ODOR DIS¬ 
INFECTANT COEF. 39. Active IngredlenU: 
leopropanol 2897%; Pine oil 2391%: Al¬ 
kyl (C14 58%.C18 28%.012 14%) dimethyl 
hensyl ammonium chloride 11.90%. Method 
of Support: Application proceeda under 
2(c) of interim policy. PM34 
EPA File Symbol 475-ENE, Boyle-Mldway. 
Inc.. South Ave. A Hale Street, Cranford 
NJ 07016. BLACK FLAG UQUTD HOUSE 
AND OAltDEN INSECT KILLER. Active 
IngredlenU: (5-Bensyl-3-furyl)methyl 2,2- 
dlinethyl-3-(2-methylpropenyl) eyclopro* 
paxu carborylaU 0.127%; Related com¬ 
pounds 0924%; d-trane allethrin (allyl 
homolog of Cinerin I) 0.128%: Related 


compounds 0.010%< Method of Support: 
Application proceeds under 2(e) of In¬ 
terim policy. PM17 

EPA File Symbol 475-ENO. Boyle-Mldway. 
Inc. BLACK FLAG PROFESSIONAL 
POWER UQUID ANT AND ROACH 
KILLER. Active IngredlenU; 2-(1-Methyl- 
ethoxy) phenol methylcarbamate 0.96%; 
Related compounds 095%; 29-diehloro- 
vinyl dlDoethyl photphsU (DDVP) 0.186%; 
ReUted compounds 0914%; Petroleum 
distlUates 82.12%. Method of Support: 
Application proceeds under 2(c) of In¬ 
terim poUoy. PM 13 

EPA FUe Symbol 478-KNL. Boyle-Mldway. 
Inc. BLACK FLAG PROFESSIONAL 
POWER UQUID FLYING INSECT 
STILLER. Active IngredlenU: (6-Benxyl-3- 
fujyl) methyl 29*dlinethyl-3-(2-methyl- 
propenyl) cyclopropane cartx>xylate 
0im%: Related compounds 0927%; d- 
trans allethrin (aUyl homolog of Clnexln 
1) 0.150%: Related compounds 0915%. 
Method of Support: Application proceeds 
under 2(o) of InUrlm policy. PM17 

KPA FUe Symbol 475-ENN. Boyle-Mldway. 
Inc. BLACK FLAG UQUID FLYING IN- 
SECT KILLER. Active IngredlenU: (5- 
Benzyl-3-furyl) methyl 29-dimethyl-3-(2- 
methylpropeoyl) cyclopropane cartxixylate 
0.143%; Related compounds 0.020%; d- 
trans allethrin (allyl homolog of Clnerln 
I) 0.107%; Related compounds 0908%. 
Method of Support; Application proceeds 
under 2(c) of Interim policy. PM17 

EPA FUe Symbol 475~ENR. Boyle-Mldway. 
me. BLACK FLAG PROFESSIONAL 
POWER UQUm HOUSE AND GARDEN 
INSECT KILLER Active IngredlenU; Py- 

‘ rethrlns 090%: Technical Plperonyl Bu- 
toxlde 190%: Petroleum DUtUlatea 590%. 
Method of Support: Application proceeds 
under 2(e) of Interim i^loy. PM17 % 

EPA Reg. No. 464-490. Dow Chemical Co.. PO 
Box 1706. Midland Ml 48640. DOW PRE- 
MEROB 3 DIKITRO AMINE HERBICIDE. 
Active IngredlenU: Dinoeeb (3-eec-butyl- 
4.6-dlJiltrophenoI) 50.7%. Method of Sup¬ 
port: Application proceeds under 3(b) of 
Interim policy. PM23 

EPA File Symbol 8764-Ul. FMC Corp,. Citrus 
Machinery Dlv.. PO Box 553. Riverside CA 
92502. FUNGICIDB CONC. 508. Active lu- 
gredlenU: Benomyl Methyl l-(butylcar- 
bamoyl - 2 -benxlmidasolecarbamst« 5.0%. 
Method of Support! Application proceeds 
under 3(o) of InUrlm policy. PM22 

EPA File Symbol 5905-UUO. Helena Chemical 
CO.. Clark Tower. 5100 Poplar Ave., Suite 
3200. Memphis TN 38137. PROPYLENE 
OLYOOL. Active IngredlenU: Propylene 
Glycol 99.5%. Method of Support: Appli¬ 
cation proceeds under 3(e) of Interim 
policy. PM21 

EPA File Symbol 36301-L. J-Cbem, Inc.. PO 
Box 5421. Houston TX 77013. J-FUME 80> 
20. Active IngredlenU: Carbon Tetrachlo¬ 
ride 839%: Carbon Disulfide 169%. Method 
of Supp^; Application proceeds under 
2 ( 0 ) of Interim policy. PMll 

EPA File Symbol 35060-R. The U A. Lux Co.. 
2285 Scranton Rd.. Cleveland OH 44113. 
41800 WATER TREATMENT MICROBIO- 
CIDB. Active IngredlenU: DIdecyt dimethyl 
ammonium chloride 50%; Isopropyl alcohol 
20%. Method of Support; Application pro¬ 
ceeds under 2(b) of interim policy. PM31 

EPA Reg. No. 299-44. C. J. Martin Co.. PO 
Box 1089. Nscogdoches TX 75061. MAR¬ 
TINIS CUBE POWDER 5% ROTKNONE. 
Active IngredlenU: Rotenone 5%: Other 
Cube Resins 10%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. Republished: Added use. PMll 

EPA FUe Symbol 83593-E. Marzahl Chemical 
Co.. Hackensack Ave. Sc 8 rd St.. Kearny NJ 
07033. SODIUM HYPOCHLORTTB SOLU¬ 
TION. Active IngredlenU: Sodium Hypo- 
chloiiu 13%. Method of Support: Appli¬ 


cation proceeds under 3(c) of interim 
policy. PM34 

SPA FUe Symbol 1169-ROI. Beacoast Labors, 
torles. Inc., 357 Highway 18. East Bnuu- 
wick NJ 08818. TWmUOHT DURSBAN 
10% SPRAY. Active IngredlenU: Chlor- 
pyrlfos |OX>*dJethyl 0-(39,8-trlehlcro-a- 
pyridyl) phoophorothloaUj 10.00%: Aio. 
matlc petroleum derivative solvent 8594%. 
Method of Support: Application proceeds 
under 2(e) of Interim policy. PM13 

EPA File Symbol 449-LLO. Techne Corp.. PC 
Box 7305. Kansas City MO 64116. TECBNK 
LOW VOL 4 LB. B.P. Active IngredlenU 
2.4-Dlchlorophenoxyacetlo add. butoxy 
propyl esters 369%: 2.4.5-Trichloropben* 
oxyacetlc add. butoxy propyl esurs 84.1 
Method of Support: Application proceed 
under 3(c) of Interim policy. PM2S 

KPA FUe Symbol 449-LLU. Techne Corp.. PO 
Box 7305. Kansas City MO 64116. TfSCHNl 
NO. 4 2.49-T BJ*. Active IngredlenU: 2.49* 
Trlchlorophenoxyacetlo acid, butoxy propyl 
eeters 699%; 2.49>Tiichlorophenoxyaoetic 
add equivalent 459%. Metbc^ of Support: 
Application proceeds under 2(e) of tnterim 
policy. PM23 

EPA FUe Symbol 1270-ROO. Eep Manufar 
luring Co.. PO Box 2015. AtlanU OA 80801 
ZEP X-10776. Active IngredlenU: 2-(l- 
Methyl ethoxy) phenol methylcarbamate 

10%. Xfethod of Support: Application pro¬ 
ceeds under 3(c) of interim policy. FMI 2 

Aps>ucattons RjtcxtvxD (OPP-83000/292) 

EPA Reg. No. 6308-91. The Ansul Oo.. One 
SUn ton St.. MarlnetU WI 54148. BOLLS- 
EYE COTTON DEFOLIANT. Active Ingre¬ 
dlenU: Sodium Cacodylste 2796%, Di. 
methylarainlc Add (Cacodyllo Add) 4.67%. 
Method of Support: Application proceed.^ 
under 2(a) of Interim policy. PM2S 

EPA Reg. No. 239-879. Chevron Chemical Co.. 
Ortho Dlv., 940 Hensley SL. Richmond CA 
94804. ORTHOCIDB 75 SEED PROTECT¬ 
ANT. Active IngredlenU: Captan 76%. 
Method of Suoport; Application proceeds 
under 3(a) of interim policy. PM21 

EPA Pile Symbol 26488-E. Warren Cook 
Chemical. Inc.. Oak and Astor StreeU, 
Mono# IL 60440. WARCO 18. AcUve Ingre¬ 
dlenU: Poly(oxyethylene(dimethyUmlnla) 
ethylene(dlmethyllmlDlo)ethytene dichlo- 
rlde) 18.0%. Method of Support; AppUca- 
Uon orocacds under 2(b) of Interim policy 
PM34 

EPA File 83 m:ibol 26488-R. Warren Cook 
Chemical. Inc.. Oak and Astor StreeU. 
Monee IL 60440. WARCO 10. AcUve Ingre¬ 
dlenU: Poly(oxyethylene(dlmethyllmlnlo) 
etbylene(dlmethvUmlnlo)ethylene dlchlo- 
rlde) 10.0%. Method of Support: Appllca- 
Uon proceeds under 3(b) of Interim policy. 
PM34 

EPA FUe Symbol 2938-0. Culllgan USA. One 
CulUean Parkwav. Northbrook IL 60062 
CHEMICAL TREATMENT M-28. AcUvc 
InrredienU: Polv|oxyethylene(dlmethyl- 
tmlnlo) ethylene (dimethyllmlnlo)ethylene 
dlchtorlde) 10.0%. Method of Support* 
ApnllcaUon proceeds under 3(b) of in- 
urtm policy. PM34 

EPA FUe Symbol 279-aNNO. FMC Corp. 100 
Nlaeara 8 t^ Mlddlenort NY 14105. ROACH 
A ANT PRESSURIZED (CO) CONTAINS 
DIAzmON. AcUve IngredlenU: 0.0-Dlethyl 
0-(2-Uopropyl-6-nuthyl . 4 - pyiimldlnyl) 
phospborothloate 0900%: Pyrethrins 
0.052%; / Plperonyl Buioxlde, Technical 
0961%; Petroleum Disttllaie 95.606^ 
Method of Support: Application proceeds 
under 2(e) of Interim policy. PM 16 

EPA File Symbol 869-RAN. Green Light Co.. 
PO Box 16192, San Antonio TX 78246 
OREEN UOHT RELTHAKK SPRAT. AcUve 
IngredlenU: 1.1, Bls(chlorophenyl) 2.29- 
Trichloroethanol 095%. Method of Sup¬ 
port: Application proceeds under 2(e) of 
inuiim policy. PM13 
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KPA File Symbol 6704-TA- XJA, DepM’tment 
of Interior, Fish & WUdlife Serrloe, WMh« 
ington DO 20240. BTBYCHNINK ALKA¬ 
LOID NP.X. POWDER. AcUve In^^redlanti: 
Strychnine Alkaloid 90J1%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. PMll 

EPA Reg. No. 030-600. E*Z Flo Chemical Co.« 
Dlv. of Klmto Co., PO Box 80B, Lansing 
Ml 48003. GRAIN REAP. AcUre Ingredi¬ 
ents: Propionic Acid 100%. Method of Sup¬ 
port: Application proceeds under 2(o) of 
InUrlm policy. Republished: Added use. 
PM31 

EPA File Symbol 720-TB. Gulf Oil Corp.. 
Gulf Bldg.. Pittsburgh PA 16230. OULF- 
SPRAY ANT ROACH KILLER PROFES¬ 
SIONAL STRENGTH. AcUvo Ingredients: 
2(1 - Methylethoxy) phenol methyloarba- 
mate 0.05%: Related compounds 0.06%; 
Petroleum Distillates 71.00%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM12 
EPA File Symbol 36371-1. National Chemicals 
Inc., 040 Oakwood Rd., Oakcreek WI 63164. 
NC-350 WATER TREATMENT MICROBIO- 
CIDK Active Ingredients: DIdecyl dimethyl 
ammonium chloride 60%: Isopropyl alco¬ 
hol 20%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM31 

EPA File Symbol 10663-BL. Sentry Chemical 
Co.. 1461 Rock MounULn Bled.. Stone 
Mountain OA 80060. ORNAMENTAL 
PLANT INSEOncIDE. AcUve IngrsdlsnU: 
Chlorpyrlfos |0,0-dlethyl 0-(3.5.6-trlchloro- 
2-pyndyl) phosphorothloate) 5.65%: Aro- 
matlo petroleum derivative solvent 68.08 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM12 
KPA File Symbol 1066S-BU. Sentry Chemical 
Oo.. 1461 Rook Mountain Blvd., Stone 
Mountain GA 30060. TURF TOX LAWN 
AND PLANT INSECTICIDE. Active Ingre¬ 
dients: ChloTpyrlfaa |0.0-dlethyl 0-(63.6- 
trichtoro - 2 • pyrldyl) phosphorothloate | 
5.66%: Aromatic petroleum derivative sol¬ 
vent 86 98%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim i^loy. 
PM12 

EPA FUe Symbol 136e-LOU. Universal Co- 
operatives, Inc., ill Glamorgan 6t.. Alli¬ 
ance OH 44601. UNIOO TllIODAN 3 B. O. 
INSECncIDB. Active Ingredients: Endo- 
sulfan (Hexscbioro-hexabydromethano-3, 
4.3-benxodloxathlepln oxide) 33.0%; Heavy 
Aromatic Naptha 60.7%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim ^Uoy. PM 15 

EPA FUe Symbol 35061-0. Viking Chemicabi. 
8 Brush St., Pontiac MI 46053. CMB 41. Ac¬ 
tive Ingredients: Dlsodlum cyanodtthlo- 
tmldocarbonate 7.35%: Potassium N- 
methyldlthlocarbamate 10.15%. Method of 
Support: Application proceeds under 2(h) 
of interim policy. PM33 
EPA FUe Symbol 3606UU. Viking ChemIcaU. 
CMB 31. Active Ingredients: Polyfoxyethy- 
Ipno (dlmethyllmlnlo) ethylene (dimetbyl- 
I ml no) ethylene dlchlorlde| 5.0%. Method 
of Support; Application proceeds under 
2(b) of interim policy. PM34 
EPA File Symbol 35061-L. Viking Chemicals. 
CMB 32. Actlvs IngredlenU: Poly|oxyethyl- 
ene (dlmethyllmlnlo) ethylene (dlmethyl- 
imtnlo) ethylene dlchlorlde) 30.0%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. PM34 
EPA Flile Symbol 35061-A. Viking Chemicals. 
CMB 42. Active Ingredients; Dlsodlum cy- 
anodlthlolmldocarbonate 14.7%: Potassium 
N-methyldlthlocarbamate 203%. Method 
of Support: Application proceeds under 
3(b) of Interim p^lcy. PM33 
EPA File Sirmbol 1270-ENN. Zep Manufactur¬ 
ing C6., PO Box 2015, AUanU OA 30301, 
ZEP X 11375 SURFACE SPRAY. Active In¬ 


gredients: 2 - ( 1 - methylethoxy ) phenol 
mcthylcarbamate 0d7%; 2.2-dlchlorovinyl 
dimethyl phosphate 0.83%; Related com¬ 
pounds 0.02%; Petroleum distillate 56.88%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PMIS 

(FR Doc.75-19ei3 Plied 7-80-75;8;45 am] 
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RECEIPT OF APPUCATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19, 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Feoiral RsoiSTsm (38 FR 
31862) its Interim policy with respect to 
the administration of Section 3(e) (1) (d) 
of the Federal Ins ecticid e. Fungicide, and 
Rodentlclde Act (FIFRA), as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion. publish in the Federal Rcgzstee a 
notice containing the information shown 
below. The labeling furnished by each 
applicant will be available for examina¬ 
tion at the Environmental Protection 
Agency, Room EB-31. East Tower, 401 
M Street SW.. Washington. D.C. 20460. 

On or before September 29, 1976, any 
person who (a) is or has been an appli¬ 
cant. <b> believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21. 1972, is being used to support an 
application described in this notice, (c) 
desires to assert a claim for compensa¬ 
tion under Section 3(c) (1) (D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice in the Federal Rccister 
of his claim by certified mail. NoUAca- 
Uon to the Administrator should be ad¬ 
dressed to the Information Coordination 
Section. Technical Services XMvislon 
(WH-569). Office of Pesticide Programs, 
401 M Street SW.. Washington. DC. 
20460. Every such claimant must Include, 
at a minimum, the information listed in 
the interim policy of November 19, 1973 

Applications submitted under 2(a) or 
2^b) of the interim policy will be 
processed to completion in accordance 
with existing procedures. Applications 
submitted under 2(c) of tlie interim 
policy cannot be made final until the 60 
day period has expired. If no claims are 
received within the 60 day period, the 
2 ( 0 ) application will be processed ac¬ 
cording to normal procedure. However, 
if claims are received wiUiin the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claiins will be accepted for possible EPA 
adjudication which are received after 
September 29.1975. 

Dated: July 22.1975. 

John B. Ritch, Jr., 
Dtreefor, 

Reoisiration Division. 


• ^ 

ApruTATiOKS Rcckived (OPP-33000/293) 

EPA FU 0 Symbol 21165-A. Ohem-I-MsUc. 
Ino. PO Box 12263. Houston, TX 77017. 
PYRANHA I-IO HR EQUINE INSBCm- 
CIDB SPACE SPRAY. AcUvo IngrodlenU: 
PyroUirliis 0.06%: Plpsronyl Butoxlde. 
Technical 050%; Butoxypolypropylens 
Olyool 1.02%: Petroleum OU 0.06%. Method 
of Support: Appltcatlon proceeds under 
2(c) of interim policy. PM17 

KPA FUe Symbol 3314-00. Colonial Prod¬ 
ucts. Inc., 1830 10th Ave. N, Lake Worth 
FL 33460. CP SWEET KILL. AoUvo Ingredi¬ 
ents: 25-Dlchlorovinyt dimethyl phos¬ 
phate 0.46%: Related Compounds 0j04%. 
Method of Support; Application proceeds 
under 2(o) of Interim p^lcy. PMI3 

EPA FUe Symbol 4715-000. Coloraclo Inter¬ 
national Carp., 5321 Dahlia St., Commerce 
City CO 80022. BEST 4 8ERVIS BRAND 2,4- 
D ISOOCTYL ESTER TECHNICAL. AcUve 
Ingredients: Isooctyl ester of 2,4. Dlchloro- 
phonoxyacetio add 90.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim polloy. PM23 v 

EPA File Symbol 4236-RK Diamond (Them. 
Co., Inc., Hook Rd.. Bayonne NJ 07002. 
D775 MILDEW PREVENTATTVE, Active In¬ 
gredients; Didecyl dimethyl ammonium 
chloride 50%. Method of Support; Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM31 

EPA Reg. No. 677-201. Dlsmond Shamrock 
Cofp., Agricultural Chem. Dlv., 1110 Su- 
peiior Ave., Cleveland OH 44114. DACA- 
MINE WEED KILLER. Active Ingredients: 
N-Oleyl-15-propylenedlamine salt of 2.4- 
Dlchlorophenoxyacetlo Acid 215% 2.4- 
DlchlorophanoxysceUc Acid 11.1%. Method 
of Support: Application proceeds under 
2 (0) of Interim polloy. PM23 

EPA Reg. No. 077-2<X>. Diamond Shamrock 
Corp.. Agricultural Chem. Dlv., 1100 Su¬ 
perior Ave.. Cleveland OH 44114. DACA- 
MIKB 4D WEED KILLER. Active Ingredi¬ 
ents: N-Oleyl-15-propylenedlamlne salt 
of 2.4-Dlchlorophonoxyacetlc Acid 31.6%: 
2.4-Dlchlorophenoxyacetlo Acid 25.4%. 
Method of Support; Application proceeds 
under 2(c) of interim policy. PM33 

EPA File Symbol 34282-A. Dlckler Chemical 
Lab., PO Box 19530. Philadelphia PA 19124 
RINSE DISINFECTANT-SANITIZER DE¬ 
ODORIZER. Active Ingredients: Alkyl (C14 
50%. C12 40%. C16 10%) Dimethyl Benzyl 
Ammonium Chloride 10.0%. Method of 
Support: changed from 2(b) to 2(c) of 
Interim polloy. PM31 

EPA File Symbol 464-LEO. The Dow Chem 
Co., PO Box 1706. Midland MI 46640. TOR- 
DON 202 MIXTURE HERBICIDE. Acth'e 
Ingredients: Plcloram (4-amlno-35.6-in¬ 
ch loropioolinlo acid) as the Ullsopropanol- 
amlne salt 2.5%; 2.4-Dlchlorophenoxy- 
accilo acid, as the trlUopropanolamliie salt 
415%, Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM25 

EPA Reg. No. 1471-35. Elanco Products Co., 
A Dlv. of Ell LUly and Co., PO Box 1760. 
IndlanapolU IN 46206. BLANCO TREFLAN 
EC. Active Ingredients: trifluralLn (a.a.a- 
tfifluoro - 2.6-dUiitro-N.N-dlpropyI-p-iolu- 
Idlne) 445%. Method of Support; Appli¬ 
cation proceeds under 2(o) of interim pol¬ 
icy. Republished: Additional use. PM23 

EPA FUe Symbol 270-RRA. Famam Oo.. Inc. 
PO Box 21447, Omaha NB 68112. 8XX FLY 
KILLER. Active IngredlenU: 25-Dlchloro- 
vinyl dimethyl phosphate 0.24%; related 
compounds 0.01%: (Z)-9-Trtco8ene 0.048%, 
related compounds 0.002%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PMIS 
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KPA FUe Symbol tl91-VU Kem U/g. Corp^ 
Kem lnt«m*tloo4l Bldg.» Tucker OA 
aOOSi. DTANKBM. Active IngrcdleiiU: An* 
hydroua Sodium MeCeaUlcete 4A6%: TetrA- 
MxUum Ethylenedlamloetetreacemte 
1.58%: n-Alkyl (80% C14, 30% CIO. 

5% C12, 6% C18) dimethyl benzyl am¬ 
monium chloride 0.70%; n-Alkyt (86% 
C12« 33% C14) dimethyl ethylbenzyl am¬ 
monium chloiide 0.75%; n-Soym-N-Bthyl 
MorphollDlum BthoeuUate 0.10%; 8.5- 

Dlbromo * S'-trlfluoromethylsalleytanlllde 
0.10%. Method of Support: Appllcatlou 
prooeeda under a<a) o< interim policy. 
PM33 

EPA File Symbol 1791-BT. Worth Ooael Chem. 
Co., Inc., 8300 17th Ave. 8, Seattle WA 
08106. WORTHCO POOL ALOABCIDE. Ac¬ 
tive Ingredlenta: n-Alkyl (80% 014, 80% 
C16. 5% Cia, 6% CIS) dimethyl benzyl am¬ 
monium chlortdee a.5%: n-Alkyl (88% C13, 
sa% C14> dimethyl ethylbenzyl ammonium 
chlorldee 8.5%. Method of Support: Appli¬ 
cation prooeede under 3(c) of interim pol¬ 
icy. PMa4 

EPA File Symbol 1701-SA. North Ooaat Chem. 
Co.. Inc.. 6800 17th Ave. 8. Seattle WA 
08108. NORTHCO ALOAS FITOl. AcUve In- 
gredlenu: n-Alkyl (60% C14. 30% C18. 5% 
Cia. 5% C18) dimethyl benzyl ammonium 
chlorides 13A%; n-Alkyl (88% Cia. 33% 
C14) dimethyl ethylbenzyl ammonium 
ehlorldea 13.5%. Method of Support: Ap¬ 
plication proceeds under a(e) of Interim 
policy. PM34 

EPA File Symbol a568-EA. Ortez Producta. 
Inc.. 680 Ferry St.. Nevark KJ 07106. 
UQUm ALOAECIDE 5. AcUve Ingredlenta; 
Alkyl (C14 80%. Cia 35%. C16 16%) Di¬ 
methyl Benzyl Ammonium Chloride 6%. 
Method of Support: Application procceda 
under 2<b) of interim policy. PM24. 

EPA Beg. No. 60a'44. Ralston Purina Co., 
General Offices. Checkerboard Square. 885 
a 8th St.. St. Umla MO 83188. PURINA 
RANOE CATTLE SPRAY. Active Ingredl- 
enta: Toxaphene 45.00%; Gamma Isomer of 
Benzene Hexachlorlde (from Lindane) 
0.45%; Aromatic Petroleum Derivative 
Solvenu 41.55%; Xylene 5.00%. Method of 
Support: AppUcatloa proceeds under 2(e) 
of interim policy. PM15 

(FR 000.75-19814 Filed 7-30-75;8:45 am) 
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RECEIPT OF APPLICATIONS FOR 
PeSTICIGE REGISTRATION 

Data To Ba ConskSarod In Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the PxDUiAL Rcgistkr (38 FR 
31862) Its interim policy with respect to 
the administration of Section 3(c)<l) (d) 
of the Federal Inacc ticid e, Fungicide, and 
Rodenticide Act (FIFRA). as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion. publish In the Feotral Recistcii a 
notice containing the information shown 
below. The labeling furnished by each 
applicant will be available for examina¬ 
tion at the Environmental Protection 
Agency. Room EB-31. East Tower. 401 M 
Street. 6W. Washington DC 20480. 

On or before September 29, 1975. any 
person who (a) is or has been an appli¬ 
cant. (b) believes that data he developed 
and submitted to EPA on or after October 
21. 1972, Is being used to support an 
application described in this notice. <c) 


NOTICES 

desires to assert a claim for compensa¬ 
tion under Section 3(c) (1) (D) for such 
use of his data, and (d> wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, most notify the 
Administrator and the applicant named 
In the notice in the Feoesal Rsoistex of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section. 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street. SW. Washington DC 20460, E>cry 
such claimant must include, at a mini¬ 
mum. the Information listed In the In¬ 
terim policy of November 19. 1973. 

Applications submitted imder 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the Interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 80 day pcrioct. the 2(c) 
application will be processed according 
to normal procedure. However. If claims 
arc received within the 80 day period, 
the applicants against whom the claims 
are asserted wfll be advised of the alter¬ 
natives available under the Act No 
clatos win be accepted for possible EPA 
adjudication which arc received after 
September 29. 1975. 

Dated: July 24. 1975. 

John B. Ritcm, Jr., 

Director, 

ReffUtration Division, 

AppLiCAnoxa Rsckxveo (Oi*r-33000/294) 

EPA File Symbol 10S05-L. Barco. CTbexn. Olv.. 
lue.. 14800 KW a4tb Court. Opa-Locka FL 
33054. MARCO FOGGING CONCENTRATE 
3-8-10. Actlva iQgrodlenta: Pyrethrlna 3%; 
Plperoayl butoMde. Ucbnlcal 6%; N-octyl- 
blcyclohaptane dlcarboxlmlda 10%; Petro¬ 
leum distillate 81%. Method of Support: 
ApplicaUon proceeds under a(c) of interim 
p^lcy. PM17 

EPA File Symbol 7173-RAT. Chempar Chem. 
Oo., Inc., 280 Madison Ave., New York NY 
10018. ROZOL CANARY SEED MOUSE 
KILLER. AcUve Ingredients; 2-( (p-chloro- 
phenyl) phenylacetyl) - 1.3 - Indandlone 
0.(X15%. Method of Support: Application 
proceeds under a(c) of interim policy. 
PMll 

EPA Reg. Wo. 4G4-393. The Dow Chem. Co.. 
PO Box 1796. Midland MI 48640. DOW 
PLICTTRAN SOW MITICIDE. AcUve Ingre- 
dlenU: TrlcyclohcxylUn hydroxide 60.0%. 
Method of Support: ApplicaUon proceeds 
under 2(c) of interim policy. Republished: 
Added Use. PM13 

EPA Reg. Wo. 635-403 E-Z-Flo Chem. 

DIt. Klrsto Co.. PO Box 808. Lansing 
MI 48803. B-Z FLO LINDANE 25W. Active 
Ingredlenta: Oamma isomer of benzene 
hexachlorlde 25.0%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. Republished: Added uses. PMIS 
EPA Pile Symbol 8621-AA. Eagle Chem. Co., 
2819 W Lake St.. Chicago IL 80812. MULTI- 
SAN DAIRY CLEANER. AcUve Ini^edienU: 
n-Alkyl (66% C14. 30% C16. 5% C12. 5% 
C18) dimethyl benzyl ammonium chlorides 
5j0%: n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium ehlorldea 
5.0%; Phosphoric Acid 30.0%. Method of 
Support: Application proceed under 3(c) 
of interim policy. PM32 


IPA Reg. No. 1471-87. Blanco Producu Co. 
Olv. of BU Ully Co.. PO Box 1750. Indian- 
apoUs IN 46206. BLANCO SPIKB SOW. Ac¬ 
tive IngredJenU: tebuthluron; N-|5-(l.l- 
dimethyl) *1.3.4 - thladlazol-2-yll-W.N' dl- 
methyiurea 80.0%. Method of Support: Ap- 
pUcaUon proceeds under 2(c) of Interim 
policy. PM2S 

KPA File Sirmbol 7368-GT, Georgia-Pacific. 
2425 Malt Ave.. Los Angeles CA 80040. SPA- 
(7LOR. Active Ingredients: Sodium diohlo- 
ro-a-trlazioeuione dihydrate 100%. Meth¬ 
od of Support: ApplicaUon proceeds under 
2(c) of interim policy. PM34 
EPA Reg. No. 16035-5. Private Label Cham.. 
Inc.. 2280 Terminal Rd., St. Paul MN 55113 
MARK TKN, Active Ingredients: n-Alkyl 
(60% C14. 80% C16. 5% C12. 3% C18) di¬ 
methyl benzyl ammonium chlorides 5%; 
n-Alkyl (68% CI3, 21% C14) dimethyl 
ethylbenzyl ammonium ehloridea 5V 
Method of Support: ApplleaUoa proceeds 
under 2(b) of Interim p^icy. PMSi 
RPA File Symbol 35938-U. B-equare Chem. 
* Coating, loc.. PO Boz 1818. Oalnsvllle 
GA 30501. R-GOAT-tO DISINFBCTANT- 
BANITXZKR FUNGICIDE - DBODORIZBR 
Active IngredienU: Alkyl (014 80%. C16 
98%, C12 5%. C18 5%) Dimethyl Benzyl 
Ammonium Chlortdee 5d%: Alkyl (Cia 
68%. C14 82%) Dimethyl Ethylbenzyl Am¬ 
monium Chlorides 6.0%. Method of Sup¬ 
port: ApplicaUon proceeds under a(b) of 
interim poitcr. PM31 

SPA File Symbol 1729-RRE. 1:>mco Chem.. 
Inc.. PO Boz 6433. Marietta OA 80062. 
TOWER-GARO 4* PLUS. AcUve Ingredl¬ 
enta: Trichloro-S-Triazinetrtone 60.0%; 
Potassium Bisulfate 20.0%; Calcium Mono¬ 
phosphate 10D%: Pentachlorophenol 2.0%. 
Method of Support: ApplicaUon proceeds 
under 2(o) of interim policy. PM34 
EPA File Symbol 1729-RRN. TSsoo Chem., 
Inc. CLKAN-FLO WASTEWATER TREAT¬ 
MENT CX3MPOUND. AoUve IngiedlenU: 
Tnchloro-s-trtazlnetrlone 99%, Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM34 
EPA Pile Symbol 1721 >-rrr. Tesco Chem.. 
Inc. CLEAN - FLO WASTEWATER 
TREATMENT COMPOUND. Active Ingredi¬ 
ents: Trichloro - s - trlazlnetrlone 99%. 
Method of Support: ApplicaUon proceeds 
under 2(c) of Interim policy. PM34 
KPA File Symbol 11687-IN. Transvaal. Inc., 
PO Box 69. JackaonvlUe AR 72076. TRANS¬ 
VAAL CURPIC HYDROXIDK, AcUvs In¬ 
gredienU: Cupric Hydroxide 89X>%. Mcth- 
od of Support; Application proceeds urKter 
2(e) of Interim policy. PM22 

CosazerzD Itzms 

The following are corrections to the list of 
Applications Received prevKnuay published 
in lha FxnasAi. Runzrza. 

EPA File Symbol 115-OS. ConUneutal Chem. 
Co.. 2760 Grand Ave.« Cleveland OH 44104. 
ALOBX NO. 816-M. Active Ingredients; 
D1 1 o d I u m cyanodlthtoimidocarbonate 
490%; Potassium N-methyl-dlthlocarba- 
mate 6.76% (originally published - as 
5.07%). Method of Support: Appllcstion 
proceeds under a(b) of Interim policy. 
PM33 (40 FR 29564) 

KPA File Symbol 119-GR. Continental Chem. 
Oo. ALOEX NO. 815-M. AcUve IngredienU: 
Dlsodium oyanodlthioimidooarbonate 
3.68%; Potassium N-methyldlthlocarbs- 
maU 6.07% (original published at 5.70%). 
Method of Support; ApplicaUon proceeds 
under a(b) of Interim policy. PM33 (40 PR 
29564) 
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EPA PU© Symbol 34077-0. Excelsior Varnish 
Iiio.. 3700 Grand At©.. CTlaveUnd OR 44104. 
AIXIASCIDB A-iei-M. Aotlv© IngradianU: 
Dlsodlum cyanodithlolmidocarbonat© 
400%; Potassium N-methyl'dltchtocarba- 
mat© 0.76% (originally published as 0.7% |. 
Method of Support; Application proceeds 
under 2(b| of interim policy. PM33 (40 PR 
29664) 

EPA File Symbol 603-LA. Chemtech Re- 
sourcee. Inc., PO Box 24440. Dallas TX 
73234. THRBE-D DISINPECTANT-DEO- 
DORIZER-DETERGENT. Active Ingredi- 
ento; n-Alkyl (30% 014, 40% C12, 10% 
CIO) Dimethyl Benzyl Ammonium Ohln- 
ride Si)%: Sodium metasllleate 9 j 0%: Tet- 
rasodlum salt of ethylene diamine tetra- 
acetle acid 1S%. Method of Support; Ap« 
plication proceeds under 2(o) of interim 
policy. (Originally published with inoor- 
reot file symbol). PM33 (40 PR 29752) 

E^A File Symbol S6137-T. Price Research, 
litd.. 205 Westport Rd., Kansas City MO 
64111. STNKROIZICD PYRETIIRIN INDUS¬ 
TRIAL SPRAT. Active Ingredients; Pyre- 
thrins 0.60%: Plperonyl butoxlde. tech¬ 
nical 1.00%; N-ootyl blcyoloheptene di- 
carboxUnlde 1.67%; Petroleum distillate 
06 j 63% (originally published as 98.88%). 
Method of Support: Application proceeds 
under 9(c) of Interim polloy. PM17 (40 
PR 29754) ^ 

ArpLfCATioNa Rkcxivxd (OPP 33000/ 295) 

EPA Reg. No. 3125-163. Ohemagro Corp., PO 
Box 4913. Kansas City MO 64120. DA8ANIT 
SPRAY CONCENTRATE IN8ECTI01DE- 
NEMATZCIDB. Active Ingredients: 0.0- 
Dlothyl 0-|4-(methyl-suinnyl) pheny1| 
phosphorothloate 63%. Method of Suppon: 
Application proceeds under 3(b) of interim 
policy. Republished: Added use. PM 15 

EPA Reg. No. 3125-164. Chemsgro Corp. DA- 
SANIT 10% GRANULAR INSECTICIDE- 
NEMATIOIDB. Active Ingredients; 0.0- 
Dlethyi O - |4 - (methylsulfinyl)phenyl| 
phosphorothloate 10%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. Republished; Added use. PM15 

EPA Reg. No. 3125-213. Chemsgro Corp. DA- 
8AN1T 15% GRANULAR INSBCTICIDK- 
NEMATICIDE. Active Ingredients; 0.0- 
Dlethyl O - (4 - (methylsulflnyl)phenyl) 
phosphorothloate 15%. Method of Support; 
Application proceeds under 3(b) of In¬ 
terim policy. Republished; Added use. 
PMIS 

EPA File Symbol 4450~UR. Chemex Cheml- 
oais A Coatings Oo.. Ino., PO Box 5072. 
Tampa PL 33675. CHEMEX DISINFECTANT 
BOWL CLEANER. Active IngredienU: Octyl 
decyi dimethyl ammonium chloride 
1.250% Dioctyl dimethyl ammonium 
chloride 0.623%; DIdecyl dimethyl amr 
monium chloride 0.625%; Alkyl (C8 7%. 
CIO 8%, C12 46%. 014 24%. C16 10%. CIS 
5%) amino betaine 1.000%; Hydrogen 
chloride 8.000%. Method of Suppon; Ap¬ 
plication proceeds tinder 2(b) of Interim 
policy. PM32 

EPA Pile Symbol 5802-UT. Deitelbach Pesti¬ 
cide Corp., PO Box 9986. Atlanta OA 30319. 
ABR ura AIRCRAFT INSECTICIDE AERO¬ 
SOL KILLS PLIES, MOSQUITOES. ONAT8. 
Active Ingredients; Pyrethrins 0.00%; Pl¬ 
peronyl butoxlde. tech. 1.40%; Petroleum 
dlitUiate 13.00%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM17 

EPA R^. No. 352-370. K. I. Du Pont De Ne- 
noours A Oo. Inc., 7056 Dupont Bidg^ Wil¬ 
mington DE 19898. LANNATB L METH- 
OMYL INSECTICIDE FOR USE ON 
SUGAR BEETS AND SPINACH. AcUve 
Ingredients; 8-methyl • N|(methylcarba- 
moyi)oxy| thloacetlmidata 90%. Method 
of Suppon: Application proceeds under 
2(b) of Interim policy. Republished: Added 
uaea. 


EPA File Symbol 8655-1. Eastman Chemical 
Products, Ino., PO Box 431. Kingsport TN 
37663. TENOX IBP-2 GRAIN PRESERVA¬ 
TIVE FOR REPACKAGING OF A FUNGI¬ 
CIDE. Active Ingredients: Isobutyric Acid 
60%; Propionic Acid 40%. Method of Sup¬ 
port; Application proceeds under 2(b) of 
Interim policy. PM21 

EPA Pile Symbol 8663-0. Eastman Chemical 
Products. Inc., PO Box 431. Kingsport TN 
37662. TENOX IBP-2 GRAIN PRESERVA¬ 
TIVE. Active Ingredients: Isobutyric Acid 
60%; Propionic Acid 40%. Method of Sup¬ 
port; Application proceeds under 2<b) of 
interim policy. PM21 

EPA Pile Symbol S0724-L. Machemoo, 00 
Kathryn Dr., Marietta OA 30000. MIRACLK 
CLEAN-27. AcUve IngredienU: n-Aikyi 
(60% Ci2. 30% CI4. 5% C16. 6% C18) di¬ 
methyl benzyl ammonium ehloridee ld5%; 
n-Alkyl (68% 012. 32% 014) dimethyl 
ethyl-benzyl ammonium chlorides 1.66%; 
Trisodium phosphate 1.52%; Teirasodium 
ethylenedlamine tetraacetate 1 jOO%: Ethyl 
alcohol 0.83%. Method of Support: Appli¬ 
cation proceeds uiuler 2(c) of interim pol¬ 
icy. PM31 

EPA Pile Symbol 36371-0 NaUonal Chemicals 
Inc.. 940 W. Oakwood Rd., Oak Creek Wl 
53134. SWIM-FREE WITH ETHANOL. Ac¬ 
tive IngredienU: Alkyl (C14 00%. C12 25%. 
C16 16%) Dimethyl Benzyl Ammonium 
Chloride 50%: Ethanol 10%. Method of 
Support: Application proceeds under 2 
(b) of InUrlm policy. PM24 
EPA File Symbol 36371-RN. National Cbeml- 
cals Inc.. 940 W. Oakwood Rd.. Oak Creek 
WI 69134 SWIM-FREE. AcUve IngredienU; 
Alkyl (CU 60%, C12 35%. C16 15%) Di¬ 
methyl Benzyl Ammonium Chloride 10%. 
Method of Support: AppllcaUon proceeds 
under 3(b) of Inurlm policy. PM24 
EPA File Symbol 37064-R. Pioneer Chemical 
Laboratories. 5419 Logan Ave. N, Minne¬ 
apolis MN 65430. SAN-A-KLEEN. AcUve In- 
gredtenu: Alkyl (00% C14. 30% 016, 5% 
012.6% CIS) Dimethyl Benzyl Ammonium 
Chlorides 1.28%: Alkyl (68% C13. 33% 
C141 Dimethyl Eth3r1bcnzyl Ammonium 
Chlorides 1418%; Sodium carbonaU 2.00%. 
Method of Support: AppllcaUon proceeds 
under 2(b) of interim policy. PM31 
EPA File Symbol 4972-RO. ProUxall Chemi¬ 
cals. Inc., 5576 S. Ridgewood. Daytona 
Beach FL 32019. FLORIDA SWAMP IN¬ 
SECT REPBLX.ANT PRESSURIZED. AcUve 
IngredienU: NN - diethyl - m - toluamlde 
9075%: other Isomers 0.525%; N-octyl bl- 
cyolohepune dlcarboxlmlde 3.000%r: 2.3: 
4,5-Bls (2-butylene) tetrahydro-2-furalde- 
hyde 0.750; Dl-n-propyl isocinchomeronaU 
0.750%. Method of Support: AppllcaUon 
proceeds under 3<c) of Interim policy. 
PMI7 

EPA Pile Symbol 19149-R. Superior Chemical 
Co.. 330 Verdun St.. LafayetU LA 70501. 
SUrRRIOR-S-55 INDUSTRIAL BACTERl- 
08TAT. Active IngredienU: Sodium salt 
of 2.4,5-Trichlorophenol 32.7%. Method of 
Support changed from 2(b) to 2(c) of in¬ 
terim policy. PM32 

(FR Doc.75-19616 Filed 7-30-75;8:46 am) 

FEDERAL MARITIME COMMISSION 

CANADIAN AMERICAN WORKING 
ARRANGEMENTS 

Agr*8m6fit Rled 

Notice is hereby given that the follow¬ 
ing agreement has been filed with Uie 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Slat. 733, 75 StaL 763, 46 
U-8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of tlie agreement at the 


Washington oCQce of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. Son 
Francisco. California and Old San Juan. 
Puerto Rico. CommenU on such agree- 
menU, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Wa^hirigton. 
D.C. 20573, on or before August 20, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with tiartlcularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or 
detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Esquire. Suite 727, 17 Bal- 

Ury Place. New York. New York 10004. 

Agreement No. 10090-2 among the 
membem of the above named agreement 
mcxtifles that agreement to provide, 
with respect to traffic destined to or ori¬ 
ginating at points or places in the 
United SUtes west of the 76th meridian, 
that the parties shall strive to reach 
agreement on rate* at levels which will 
(1) result In parity of cost to the ship¬ 
per regardless of whether shipments 
move via Great Lakes ports or via East 
Coast porta and (2) equalize the com¬ 
petitive position of the parties them¬ 
selves. 

By Order of the Federal MariUme 
Commission. 

Dated: July 25.1975. 

Frances C. Hurncy. 

Secretary, 

(PR Doc.75-19011 Filed 7-30-75;8:46 ain| 


SIOARMA-COSTA JOINT SERVICE 
AGREEMENT 

Agreofnent Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 8tat. 763, 46 
U.S.C.814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washing- 


FfOfRAL UOISTCt. VOL 40. NO. US^THUKSOAY, JULY 31, 197S 






32162 


NOTICES 


ton. D.C. 20573. on or before Au^uU 20. 
1075. Any person desiring a hearing on 
the propos^ agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the dlscrlml- 
natloD or unfairness with particularity* 
If a violation of the Act or detriment to 
the commerce okthe United States is al¬ 
leged* the statement shall set forth with 
particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
al^ be forwarded to the party iUing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Stanley O. Sher. Esquire. BUUg. 8her Sr Jones. 

P.C.* Suite 800.1120 Sixteenth Street. N.W . 

Washington, D.C. 20080. 

Agreement No. 10120-2 beta^een the 
above-named carriers expands the geo¬ 
graphic scope of the basic agreement to 
Include Caribbean ports in Ouatemala, 
Nicaragua. Costa Rica. Honduras and 
Panama. 

By Order of the Federal Maiitime 
Commission. 

Dated: July 25,1975. 

Francis C. HoRNcy, 
Secretary, 

|PR Doc.75-i99ia Piled 7-80-75:8:46 am| 


{Docket No. 73 55] 

PORT OF NEW YORK 

Uniform Rules and Regulations Governing 

Free Tima on Import Contalnarizad 

Cargo, Intent To Make an Environmental 

Assessment 

The above referenced docket is a rule¬ 
making proceeding to determine whether 
the Federal Maritime Commission's Gen¬ 
eral Order No. 8 <48 CPR 626) should 
be amended to include provisions for 
containerized cargo. 

The rule-making proceeding will de- 
terxnlne whether: 

(1) General Order No. 8 should be 
amended to make the provisions thereof 
applicable to containerized cargo as well 
as to breakbulk cargo in regard to de¬ 
murrage free time; 

C2> The Commission should promul¬ 
gate rules to regulate container deten¬ 
tion free time at the Port of New York 
not inconsistent with General Order No. 
8 . 

The Commission believes that its final 
resolution of the issues in this proceed¬ 
ing may constitute a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment. Consequent¬ 
ly, the environmental factors Involved 
warrant consideration and evaluation be¬ 
fore decision making Is undertaken. 

Therefore, notice is hereby given that 
the Federal Maritime Commission In¬ 
tends to moke an environmental assess¬ 
ment to determine whether its final dccl- 


aion io this proceeding will consUtute a 
major federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1989 
(NEPA), Written comments regarding 
possible environmental effects w^hlch 
may occur from the eventual resolution 
of the proceeding are invited. Such com¬ 
ments should be submitted within 30 
days of the date of this Order to tlie 
Secretary, Federal Maritime Commis¬ 
sion. 1100 L Street. NW.. Washington. 
D C. 20573. 

By the Commission 

tsKALl Francis C. Hurhey, 

Secretary. 

I PR Dck. 76-19913- Piled 7-30-76:8:46 am] 


PORT OF PORTLAND, MAINE 
Removal of Portwide Exemption 

P. H. Fenderson. Inc,, a Ucen§ed in¬ 
dependent ocean freight forwarder, filed 
a petition for the removal of portwide 
exemptions granted by the Commission 
to the Ports of Portland and Bearsport, 
Maine, pursuant to f 510.22<a) of 
Federal Maritime Commission General 
Order 4 <46 CFR 510.22(a)). 

Section 510.22(a) of General Order 4 
prohibits a licensed independent ocean 
freight forwarder from collecting com¬ 
pensation If it requests the carrier or its 
agent to perform any of the forwarding 
services unless there is no forwarder at 
such port willing and able to perform 
such services. This section further pro¬ 
vides for an exemption from this prohi¬ 
bition to licensee/agents In the port of 
loading upon application therefor and 
upon a finding by the Commission that 
an adequate supply of forwarding serv¬ 
ices is not being held out by non-agent 
Ucensees domiciled at the port of loading. 
On May 2,1967, the Commission granted 
the Ports of Searsport and Portland. 
Maine a portwldc exemption. 

Petitioner, a non-agent licensee, al¬ 
leges that an adequate supply of 
forwarding services is being held out by 
itself at the Ports of Portland and Sears¬ 
port, Maine and that the removal of the 
exemption is justified on this basis. The 
petitioner presently maintains a branch 
ofllcc in Portland which actively serves 
the shipping public in Portland and 
Searsport, Maine. 

The Commission has published notice 
of the petition In the Federal Register 
and has received comments from three 
licensee/agents located In Portland/ 
Searsport and from the Bangor and 
Aroostook Railroad. Essentially the com¬ 
ments state that the situation has not 
changed since the port exemptions were 
granted in 1967. At that time all licensees 
serving Portland/Searsport were also 
steamship agents domiciled In Portland. 
Maine. 

We find that the situation has changed 
in Portland. Maine since 1967 in that 
P. H. Fenderson, Inc., a domiciled non¬ 
agent licensee In Portland. Maine, ap¬ 
pears to be holding out an adequate sup¬ 


ply of forwarding services in that port 
of loading. However, in regard to the Port 
of Searsport, Maine we find that ilnco 
P. H. Fenderson, Inc. does not maintah; 
an office In Searsport. Maine it fails to 
meet the domiciliary requirement of 
I 510.22(a) of the non-agent licensee be¬ 
ing d<NnicUcd at the port of loading. 

Therefore. It Is Ordered, that the port¬ 
wide exemption authorized by 1510.22 
(a), General Order 4. and granted pur¬ 
suant to our Order, dated May 2. 1967. 
Is hereby removed from the Port of Port 
land. Maine and Is to continue in effect 
In the Port of Searsport. Maine. 

It Is Further Ordered, that this Ordei 
be published in the Federal Register anci 
served upon the petitioner and comment¬ 
ing parties. 

By the Commission. 

fsEALl Francis C. Hornet, 

Secretary. 

|FR Doc 75-19914 FUed 7-30-76:8:45 ami 

FEDERAL POWER COMMISSION 

[Docket No. a-9407| 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. 

Order Denying Rehearing 

July 25,1975. 

On April 29. 1975, Columbus and 
Southern Ohio Electric Company (CAS) 
tendered for filing a proposed rate sched¬ 
ule which would supersede the provisions 
of the rate schedule contained In Docket 
No. E-8650. The chargee would Increase 
the rates to the City of Westerville, the 
City of Jackson, and the Village of 
Glouster in the amount of $826,425, based 
on the twelve month period ended De¬ 
cember 31, 1974. 

By order Issued May 30, 1975, wc ac¬ 
cepted for filing and suspended ClzS’s 
proposed rate Increase. On June 27.1975. 
the City of Westerville filed a petition 
for relioaiing of our order of May 30. 
1975. Westervitle maintains that the pro¬ 
posed rate Increase exceeds $1 million 
and that CAS was therefore required to 
file Statements A through O for Period II 
pursuant to f 35.15<b) <4) (111) of the 
Commission's regulations. Westerville 
argues that since CAS did not file State¬ 
ments A through O for Period n It did 
not substantially comply with the Com¬ 
mission's Regulations and the filing 
should have been rejected. 

Westerville proffered this .same argu¬ 
ment in its protest and petition to Inter¬ 
vene bi this proceeding. We thoroughly 
considered the merit of Wcalcnille's con¬ 
tention and found it to be without basis. 
We thereuiion disposed of this ai*gument 
by stating: 

**Upon a review of AHng we conelude 

that the Increase In revenues resulting from 
the propoeed rate schedule will not result 
in an Increase in excess of ll mUilon. The 
rates subject to the pending proceeding In 
customers affected by thU rate filing are the 
rates subject to the pending proceeding In 
Docket No. Basso. The difference in revenues 
between the Docket No. B-8S50 rates and the 
rates herein proposed does not exceed $1 
million. Our review of We«tcrv!Ue*i petiUon 
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mdiaktea ihAt U Improperly compared the 
revenues resulting from the prcAently pro¬ 
posed rate schedule to the revenues resulting 
from the rmtei tn effect prior to the effective 
date of the rates In Docket No. E-W50. We 
find therefore that the revenue tncreaae re- 
sulUnf from the proposed rate schedule does 
not exceed fl million and accordingly the 
ming raqulremenU of Period U were volun¬ 
tary for CAS.** 

WeutenrlUe's petition lor rehearing 
presents no Information or arguments 
that we have not already fully con- 
isldcred. We And therefore, that there 
exists no basts in fact or law upon which 
to grant Westerville's petition for rehear¬ 
ing. 

The CommiMsion finds: 

There being no Issues presented. In 
either fact or law. which have not been 
considered by this Commission in reach¬ 
ing Its determination In its order of 
May 30. 1976. Wcstenrflle’s petition for 
rehearing should be denied. 

The Commission orders: 

(A) Westerville's petition for rehear¬ 
ing of our order of May SO. 1975 In this 
proceeding Is hereby denied. 

fB) The Secretaiy shaU cause prompt 
publication of this order to be made tn 
the Federal Register. 

By the Commlssiou. 

fskAtl Kkknith P. Pluhs. 

Secrefory. 
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IDocket No. B<8306. E>790S1 

THE DETROIT EDISON CO. AND 
CONSUMERS POWER CO. 

Order Reiaaslng Permit for Electric Trans¬ 
mission Facilities at United States- 
Canadian Border 

July 25.1975, 

This order (1) releases a permit to The 
Detroit Edison Company (Edison) in 
Docket No. E-8308 for the constnicUon, 
operation, maintenance and connection 
of a 346,000 volt transmisslou line over 
the St. Clair River at the United States- 
Canadian border in the vicinity of St, 
Clair and Marine City. Michigan. (2) 
amends the authorization of Edison and 
Consumers Power Company (Consum¬ 
ers) in Docket No. B-7206 to transmit 
electric energy from the United States 
to Canada, so as to allow exportation of 
energy over the proposed transmission 
line of Edison as wel) as over Its existing 
transmission facihUes, (3) grants inter¬ 
vention to the Cities of Coldwater. Mar¬ 
shall. Niles. Hillsdale and Petoskey. 
Michigan (Cities), with respect to the 
application of Edison for a permit and 
the joint application of Edison and Con¬ 
sumers (Applicants) for a supplemental 
export order. (4) provides for a hearing 
on the issues raised by the Cities* peti¬ 
tions to Intervene and the answers 
thereto of Applicants. (5) proscribes the 
procedure for the hearing, and (5) dis¬ 
cusses the environmental impact of the 
issuance of the permit and the related 
amendment of the export authorisation. 

Edison Is incorporated under the laws 
of the States of Michigan and New York, 
with its principal place of business at 


Detroit. Michigan. Consumers Is incor¬ 
porated under the laws of the State of 
Michigan, with its principal place of 
business at Jackson. Michigan. 

The Commission, by order Issued Oc¬ 
tober 10. 1972. Docket No. £*7206 (48 
FPC 752). authorized Applicants, pursu¬ 
ant to Section 202(e) of the Federal 
Power Act (Act). to transmit electric en¬ 
ergy from the United States to (Canada 
in an amount not to exceed 4.000.000.000 
kwh per year at a rate of transmission 
not to exceed 2.200,000 kva by means of 
certain facilities of E^son covered by 
various permits issued by the Commis¬ 
sion under Executive Order No. 10485, 
dated September 3.1953. which are here¬ 
inafter described and specified, for de¬ 
livery to The Hydro-Electric Power Com¬ 
mission of Ontario (Ontario Hydro) in 
accordance with the InterconnecUon 
Agreement dated May 23. 1969 (Agree¬ 
ment) among Consumers. Edison and 
Ontario Hydro, which Is on file with the 
Commission as Edison's Export Rate 
Schedule PPG No. 13. Edison's facilities 
connect overhead with Ontario Hydro's 
facilities at three points on the United 
States-Canadian border for the purpose 
of effectuating the sale, purchase and 
exchange of energy contemplated by the 
Agreement, Such interconnections in¬ 
clude a 230.000 volt InterconnecUon over 
the Detroit River near Detroit, Michigan 
and Windsor. Ontario; a 230.000 volt 
interconnection over the St, Clair River 
near Marysville, Michigan and Sarnia. 
Ontario; and a 345,000 volt interconnec¬ 
tion over the St. Clair River near St. 
Clair. Michigan and Courtrlght. (^tario. 
The 230,000 volt facilities of Edison arc 
authorized by its Permit signed by the 
Chairman of the Commission on October 
12. 1953, as modified by the Amendment 
to Permit which was also signed by the 
Chairman on September 19.1972, Docket 
No, E-6516. The 345.000 volt facUiUes of 
Edison are authorized by its Permit 
signed by the Acting Chairman of the 
Ck)mmission on March 1. 1966. Docket 
No. E-7207, The Commission provided in 
Paragraph (C) of Its order issued Octo¬ 
ber 10. 1972 that the authorization 
therein granted' "may be modified from 
time to time • • • by further order of 
the Commission * • •'*. 


> The authorization, aa atated in Paragraph 
(B) of the CommlJBlon'a October 10. 1972 
order. It aa follows; 

(B) The cleotrlc energy which Appllcanto 
are hereby attlhortaed to transmit from the 
United Sutes to Ouiada ahaU be in an 
amoimt not In excess of 4.0004X)O.00Q kwh 
a nnu al l y at a iransmlstlon rats not to 
exceed 2.200.000 kva; the energy is to be 
transmitted over the 230.000 volt faculties 
speolfled tn the Permit of Edison signed by 
the Chairman of the Federal Power Com¬ 
mission on October 12. 1053, as modlOed by 
tbs Amendment signed by said Chairman 
on September 15. 1972. Docket Ko. B-oeie. 
and the 345.000 volt facilities speolfled in the 
Permit of Edison signed by the AcUng Chair¬ 
man of the Federal Power Oommlanlon on 
March 1, 1960, In Docket No. B-7207. referred 
to above. The limltattons provided herein 
shall apply to the net hourly rau of trans¬ 
mission over all Interoonnectlons betwten 
Edison and Ontario Hydro and the net hourly 
transmission of kwh of energy over those 
Interconnections. 


Subsequently on June 14. 1973. Edison 
filed an application In Docket No. E*6308. 
pursuant to ExecuUve Order No. 10485. 
for permission to construct, operate, 
maintain and connect at the Interna¬ 
tional border between the United States 
and Canada an additional 345.000 volt 
transmission line for the transmission of 
electric energy between the United States 
and Canada. Edison's applIcatioD was 
supplemented and amended on June 19. 
1974. The new fine will be part of the pro¬ 
posed 345 kv international Intcrconncc- 
Uon between Edkton'i St. Clair Power 
Plant located In East China Township. 
6t. Clair County. Michigan and Ontsirio 
Hydro's Lambion Generating station 
located near Courtrlght. Ontario. The 
new InterconnecUon. as in the case of the 
existing interconnection between Edison 
and Ontario Hydro, will be utilized for 
the transfer of energy between Appli¬ 
cants and Ontario Hydro under the 
Agreement. The facilities for which Edi¬ 
son seeks a permit arc described as 
follows: 

One single circuit, three-phase. 60 
hertz, 345.000 volt overhead transmission 
line supported on steel towers, with phase 
spacing and insula Uon suit^le for 
future operation at 500.000 volts, extend¬ 
ing from the anchor tower located on 
the United States mainland at a point 
between 8t. Clair and Marine City, 
Michigan, over the St, Clair River to the 
intemaUonal border between the United 
States and Canada, there connecting 
with a similar transmission line of The 
Hydro-Electric Poa'er Commission of 
Ontario extending from the international 
border over the St Clair River to a 
point on the Canadian mainland 
located between Courtrlght and Sombra. 
Ontario. 

Simultaneously with the filing of Edi¬ 
son's application for the permit on 
June 14. 1973, Edison and Consumers 
jointly applied In Docket No. &-7206. 
pursuant to Section 202(c) of the Act for 
a supplemental order authorizing the 
tranainlssion of electric energy fit>m the 
United States to C!anada over Edison's 
proposed 345.000 volt transmission line 
in addition to its existing 230.000 volt and 
345.000 volt transmission facilities, Tlie 
joint appllcaUon filed by Edison and Con¬ 
sumers does not seek an Increase in the 
a m ount or transmission rate of energy 
which they may transmit to Canada 
under the Commission's order of Octo¬ 
ber 10. 1972. Docket No, E>-7206. referred 
to above. The only change in that order 
sought by Edison and Consumers is a 
modlficaUon of Paragraph (B> so as to 
authorize Uie exportaUon of energy by 
means of Uie proposed transmission line 
as well as by means of the transmission 
facihUes a*hlch are constructed and con¬ 
nected with Ontario Hydro's transmbHon 
system. 

Written noUce of Edison's appIicaUon 
in Docket No. £--8308 and the joint appll- 
catkm of Edison and Consumers In Dock¬ 
et No. E*7206 was given to the Michigan 
Public Service Commission and to the 
Governor of that State. Notice of the ap- 
plicaUons was aLvo given by publicaUoti 
In the Federal Register on August 13. 
1973 (38 FR 21817), stating that any per¬ 
son desiring to be heard or to make any 
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protest with reference to the applications 
should on or before Au^t 27, 1973 flic 
with the Federal Power Commission, 
Washington, D.C. 20426 petitions to in* 
ten*cne or protests in accordance with 
tlie Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10), The time 
for flllng petitions to intervene or pro* 
tests was extended to and including Octo¬ 
ber 1, 1973 by the Commission's Secre¬ 
tary (38 PR 25220, September 12, 1973) 
at the request of the KUchigan Municipal 
Electric Association. Protests, petitions 
to Intervene, and requests for hearing 
were flled by certain individuals and 
municipalities as discussed below. 

Mr. and Mrs. Walter Kade of St. Clair. 
Michigan, by letter of protest flled on 
January 21, 1974. object to Edison's pro¬ 
posed electrtc transmission line and state, 
in substance, that if constructed, the line 
w^uld constitute a danger to the safety of 
the residents of East China 'Township 
and would be in violation of the Town¬ 
ship’s zoning ordinance. Eldlson. how¬ 
ever. flled on June 19. 1974. as part of 
the supplement and amendment to its 
application for the permit for the line, 
a revls^ Environmental Report, dated 
February 1974. which states on page 15 
that electric transmission lines "are ex¬ 
empted from the East China 'Township 
zoning ordinance". 'There is no need for 
us to resolve the conflict produced by 
those statements since our Jiulsdiction 
under ExecuUve Order No. 10485 with re¬ 
spect to the proposed 8t. Clalr-Lambton 
interconnection extends to that portion 
of it which crosses over the St. Clair River 
at a point on the United States-Canadian 
border. *rhc Permit which we are releas¬ 
ing to Edison does not authorize any elec¬ 
tric transmtesion facilities situated on the 
Michigan mainland except the anchor 
tower. In addiUon to this limitaUon on 
our jurisdiction over the facilities which 
will comprise the St (^alr-Lombton 
interconnection. It is. of course, not our 
responsibility to oversee compliance with 
local zoning ordinances by holders of 
permits Issued under Executive Order No. 
10485. In these circumstances, it would 
be appropriate for Mr. and Mrs. Kade to 
submit their objections concerning the 
proposed line to the local agency charged 
with the enforcement of the zoning 
ordinance of the 'Township. 

A Protest, Petition To Intervene and 
Request For A Hearing was jointly filed 
by the Cities of Coldwater, Marshall and 
Niles, Michigan on October 2. 1973 • and 
by the ClUes of Hillsdale and Petoskey, 
Michigan on October 17, 1973, all in 
Docket Nos. E-*8308 and E-7206. An an- 
sw'er was jointly flled by Applicants on 
(Xtober 17, 1973 to the pleadings of 
Coldwater. Marshall and NUes and on 
October 26. 1973 to the pleadings of 
Hillsdale and Petoskey. 


■The Proteet, Petition To Intervene und 
Request POr A Hearing of Coldwater, Kfarahall 
and NUes appears to have been phystcally 
received in the offices of the Commisaion on 
October t. 1073. but after the oloee of bujd- 
nesa on that day. Those pleadings were 
docketed aa having been filed on the next 
day. October 2, 1073. 


In addition, a motion for permission 
to reply to Applicants' answer to the 
pleadings of Coldwater, Marshall and 
Niles was jointly flled in these proceed¬ 
ings on October 24, 1973 by Coldwater. 
Hillsdale, MarshaU, NUes and Petoskey 
and they enclosed the proposed reply with 
their motion. 

The Cities operate electric utility sys¬ 
tems. which include generating faculties 
In the case of Coldwater, Marshall and 
Hillsdale. A portion of the electric sup¬ 
ply of Coldwater and Hillsdale, most of 
the electric supply of Marshall, and the 
entire dcctrlc supply of Petoskey is fur¬ 
nished by Consumers. All electric energy 
sold and distributed by NUes is furnished 
by Indiana & Michigan Electric Com¬ 
pany. 'The ClUes allege that "tlUs appU- 
cation Cslcl is part of a general and sys¬ 
tematic violation of antitrust law and 
policy and that approval of it without 
conditions that would give Cities an op¬ 
portunity to participate In the agree¬ 
ments and anciUary services, would be 
iUegal", More specifically, the Cities al¬ 
lege that Applicants are engaging in 
anti-competitive conduct to the detri¬ 
ment of the Cities by reason of Appli¬ 
cants' refusal to provide electric trans¬ 
mission service for the Cities or to allow 
participation by them In the contractual 
electric service arrangements among Ap¬ 
plicants. Ontario Hydro and various elec¬ 
tric utUity companies operating In Ohio, 
Indiana, and Illinois. It is also alleged 
by the Cities that the issuance of the 
supplemental export order sought by 
Applicants would imF>ede the coordina¬ 
tion in the public interest of facilities 
subject to the jurisdiction of the Com¬ 
mission" within the meaning and con¬ 
trary to the requirements of Section 202 
fc) of the Act. 'The Cities request, in sub¬ 
stance, that the Commission direct that 
a hearing be held on the applications of 
Edison and Consumers, permit the Cities 
to Intervene in the hearing, and condi¬ 
tion approval of the applications so as to 
entitle the Cities to participate in. or 
share the benefits of, the interconnection 
and coordination of the electric facilities 
of Applicants. Ontario Hydro, and the 
Ohio. Indiana and Illinois companies. 

Applicants oppose Uie Cities* request 
for hearing. Intervention and inclusion 
of interconnection and coordination con¬ 
ditions, among others, in any order or 
permit issued by the Commission to Ap¬ 
plicants, Procedurally, AppUcants con¬ 
tend that the Cities' pleadings should be 
rejected because they were not timely 
filed. Substantively. Applicants argue 
that no nexus has been shown by the 
Cities between the alleged antl-competi- 
tlve conduct of Applicants and the relief 
which the Cities request the Commission 
to grant, on the one hand, and the au¬ 
thorization which Applicants seek and 
the actions which the Commission is em¬ 
powered to take under Section 202(e) of 
the Act. on the other hand. 

It is our conclusion that the allega¬ 
tions contained in the Cities' pleadings 
do not require denial of Edison's appli¬ 
cation for the permit or the joint appli¬ 
cation of Edison and Consumers for the 
supplemental export order. We have 


found the issxiance of the permit for Edi¬ 
son's new transmission line to be con¬ 
sistent with the public interest and ob¬ 
tained favorable recommendations of the 
Secretaries of State and Defense witli 
respect to such issuance, all as set forth 
in the permit released hereinafter, and 
thus the requirements of Executive Or¬ 
der No. 10485 have been fully met. Fur¬ 
thermore. we believe that good cause has 
been shown, as required by Section 202 
(e) of the Act, for amending Applicants' 
export authorization and thereby en¬ 
abling them to utilize the new line for 
deliveries of electric energy to Ontario 
Hydro as part of the energy exchange 
arrangements. It appears, however, that 
the Cities* pleadings, together with the 
related answers of Applicants, present 
factual questions which may usefully be 
examined in an evidentiary hearing so as 
to assist us In carrying out our respon¬ 
sibilities under Section 202(e) of the Act 
and the provisions of Executive Order 
No. 10485. 'The regulatory jurisdiction 
conferred upon us Is a continuing matter 
since it includes not only the authority 
to prescribe the terms and conditions for 
the Initial exportation of electric energy 
and the construction, operation and con¬ 
nection of electric transmissloa faculties 
at the international border, but also the 
authority to Issue supplemental export 
orders, such aa this order in Docket No. 
E-7206. and to modify permits for border 
facilities whenever we determine changes 
to be necessary or appropriate or required 
by the public interest. The continuing 
nature of this regulatory process is re¬ 
flected In Paragraph (C) of the export 
order issued October 10, 1972. to Appli¬ 
cants. referred to above, and in Article 1 
of the Permit hereinafter released to 
Edison. We will Invoke our regulatory 
powers to alter the terms and conditions 
of Applicants* export authorization or 
Edison's Permit in the event that such 
action is warranted by developments re¬ 
sulting from the Intervention and hear¬ 
ing which we are granting and providing 
for hereinafter. 

On June 9,1975. Edison filed in Docket 
No. E:-B308 a Petition' For Immediate 
Interim Authorization, which would au¬ 
thorize (1 > the construction and opera¬ 
tion of the 345,000 volt facilities at the 
United States-Canadian border and (2) 
the transmission of electric energy from 
the United States to Canada over such 
facilities, all as described above. Con¬ 
sumers filed on June 13. 1975, a letter in 
support of Edison’s Petition. The Cities 
filed on June 24. 1975 an answer to Edi¬ 
son's Petition. The Cities state, in sub¬ 
stance. that they do not object to the 
Petition being granted by the Commis¬ 
sion provided that it does so on certain 
conditions specified in the Cities' answer. 
In view of the actions which are tak¬ 
ing by tills order, including the release 
of the Permit to Edison in Docket No. E- 
8308 and the amendment of the export 
authorization of Edison and Consumers 
in Docket No. E-7206. there is no need 
for us to act upon Edison's request for 
Interim authorization. 

The National Energy Board of Canada 
on July 3. 1973 issued (1) a Certificate of 
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Public Convenience and Necessity au* 
thorizlns Ontario Hydro to construct the 
Canadian portion ot the 345 kv 6t. Clalr- 
Lambton international interconnection, 
and (2) an order which amended On¬ 
tario Hydro's export license so as to au¬ 
thorize the exportation of electric energy 
to the United States over the proposed 
345 kv transmission facilities of Ontario 
Hydro, among other facilities. 

The National Environmental Policy 
Act of 1969 <NEPA) U appUcable to these 
proceedings because our actions herein^ 
namely, the release of Uie Permit to Edi¬ 
son In Docket No. E>630a for its proposed 
transmission line and the amendment of 
the export order of Edison and Consum¬ 
ers in Docket No. E>7206. all as described 
abo^e. clearly constitute ‘‘major Federal 
actions significantly affecting the Qual¬ 
ity of the human environment^ within 
the meaning of Section 102<2><C> of 
NEPA. In these circumstances NEPA re¬ 
quires the preparation, by a responsible 
ofllclal of the concerned Federal agency, 
of a detailed statement which considers 
Uie environmental Impact and certain 
other aspects of the proposed actions. 
Accordingly, the Commission's staff pre¬ 
pared for these proceedings a Draft En¬ 
vironmental Impact Statement <DEIS), 
dated July 1974. which covered the entire 
St. Clair-Lambton interconnection, as 
described above, and not merely that 
portion of it which is subject to Com¬ 
mission Jurisdiction under Executive Or¬ 
der No. 10485 and which may be utilized 
to export electric energy as authorized 
by the Commission under Section 202(e) 
of the Act. Previously, Edison had sub¬ 
mitted an Environmental Report, dated 
March 1973, as part of its application for 
the permit and subsequently Edison sub¬ 
mitted a revised Environmental RepQrt> 
dated February 1974. as part of the sup¬ 
plement and amendment to that appli¬ 
cation. both Reports being environmen¬ 
tal studies of the 8t. Clolr-Lambton 
interconnection. On July 22. 1974. the 
staff filed copies of the D£II8 with the 
Commission, furnished copies of the 
DEIS to the Council on Environmental 
Quality (CEQ>, and transmitted copies 
of the DEIS for comments to inter¬ 
ested Federal. State, --regional and 
local agencies and other concerned 
organisations. Including Applicants. 
The availability of the DEIS for 
public inspection at certain places was 
made known through a notice published 
In the Federal Register on July 25. 1974 
(39 FR 27188) and comments were in¬ 
vited by the notice. Following the receipt 
of comments from several sources, the 
staff made oertaln changes tn its state¬ 
ment to reflect the siiggestlons contained 
in the comments and thus a Final En¬ 
vironmental Impact Statement (FEISI. 
dated May 1975. was prepared. On May 
29.1975, copies of the FEIS were filed by 
the staff with the Commission, furnished 
by the staff to CEQ. and tranomitted by 
the staff for information to substantially 
the same entities which had been sup¬ 
plied with copies of the DEIS. Reproduc¬ 
tions of aU comments received on the 
DEIS are set forth in Appendix B of the 
FEIS with appropriate references to the 


pages of FEIS which reflect the com¬ 
ments. 

The FEIS represents a careful analysis 
of the implementation of the Commis¬ 
sion's actions relative to the St Clair- 
Lambton Interconnection by considering 
the environmental impact and all other 
matters which Section 102(2X0 of 
NEPA requires to be evaluated, including 
unavoidable adverse effects, alternative 
proposals, relationship between short¬ 
term uses and maintenance and en¬ 
hancement of long-term productivity, 
and irreversible commitments of re- 
souroea. Although the FEIS indicates 
certain disadvantages flowing from the 
Commission's actions, such as restric¬ 
tions on land use within the right-of- 
way of the proposed iransmisalon facili¬ 
ties, the addition of another transmission 
line to the landscape, the* destniction of 
birds tn collisions with the transmission 
line towers and conductors, and the dis¬ 
ruption of shipping traffic on the 8t. 
Clair River during construction of the 
facilities and thereafter while mainte¬ 
nance work Is being performed, yet the 
FEIS also reveals that no changes in fish 
and wildlife population or in nir and 
water qiiallty are anticipated. Further¬ 
more, the FEIS points out that the 8t. 
Clair-Lambton interconnectiem will as¬ 
sist In maintaining and Improving elec¬ 
tric power system reliability not only In 
the Michigan area served by Applicants, 
but also in Nerr York State and other re¬ 
gions of the northeastern United States. 
This improved relia bility Is possible be- 
esuse, as the FEIS explains. Ontario 
Hydro's ^ectric transmission system pro¬ 
vides a connecting link betwe^ the sys¬ 
tems located In Michigan and New York. 
It Is our conclusion that this benefit far 
outweighs the above-mentioned disad¬ 
vantages. We also believe that the prob¬ 
lems discussed in Section 9 of the PEIS 
can. for the most part, be resolved by Ap¬ 
plicants* adopting the staff's r ecom men- 
dations as set forth therein (FEIS. pp. 
9-1.9-2). Conditions included In the Per¬ 
mit released hereinafter to Edison re¬ 
quire it to take protective measures re¬ 
garding air travel (Article 8) and arche¬ 
ological sites (Article 3). 

The Cemmission further finds* 

i i > Good cause has been shown and It 
is necessary and appropriate for the pur¬ 
poses of the Federal Power Act that 
Paragraphs <B> and (F) of the Commis¬ 
sion's onler issued October 10. 1972, 
Docket No. E-7208, be modified as here¬ 
inafter provided. 

(2) The requir(anoQts of Executive 
Order No. 10485 appUcable to the issu¬ 
ance of the Permit requested by Edison 
in Docket No. E-8308 for the construc¬ 
tion. operation, maintenance and cem- 
nection of the 345.000 volt transmission 
facilities at the United Statcs-Canadlan 
border, as described above, have been 
(x>mplied with, and it is therefore appro¬ 
priate and in the public interest that such 
Permit, as signed by the Chairman of the 
Commission, be released as hereinafter 
provicied. 

(3) The procedures followed in these 
proceedings have been tn compliance 


with the provisions of the National En¬ 
vironmental Policy Act of 1969. 

(4) The Final Environmental Impact 
Statement Issued in these proceedings 
oomplies with the requirements of the 
National Environmental Policy Act of 
1969. 

(5) Participation by the OUes of Cold- 
water. Marshall. Niles. Hillsdale and 
Peioskey, Michigan, in these proceedings 
may be in the public interest. 

(6) It is necessary and aiH>roprlate to 
carry out the provisions of the Federal 
Power Act and Executive Order No. 
10485 that a pubUc hearing bo held in 
these proceedings concerning the issui^s 
raised by the Cities' Protests, Petitions 
to Intervene, and Requests for Hearing, 
the Answers thereto of Applicants, and 
the Reply of the Cities. 

(7) CcKKi cause has been shown for 
granting the Cities* motion for permis¬ 
sion to reply to ApplicanU* answer. 

The Commission orders: 

(A) Paragraph <B) of the Commis¬ 
sion's order issued October 10. 1972. 
Docket No, E-7206. is hereby amended 
by authorizing the exportation of electric 
energy over the proposed 345.000 volt 
facilities covered by Edisonls Permit in 
Docket No. E-8308. among other facili¬ 
ties. and. 08 so amended. Paragraph (B> 
shall read as foUows: 

(B) The electric energy which Appli¬ 
cants are hereby authorized to transmit 
from the United States to Canada shall 
be in an amount not in excess of 4,000.- 
000.000 kwh annually at a traosmis^ilon 
rate not to exceed 2.200.000 kva; the en¬ 
ergy is to be transmitted over the 230.000 
volt facilities specified in the Permit of 
Edison signed by the Chairman of the 
Federal Power Commission on October 
12. 1953. as modified by the Amendment 
signed by said Chairman on September 
15. 1972. Docket No. E-6516. the 345.000 
volt faclMUes specified in the Permit of 
Edison signed by the Acting Chairman 
of the Federal Power Commission oo 
March 1. 1968. Docket No. E-7207, and 
the 345.000 volt faculties specified in the 
Permit of Edison signed by the Chairman 
of the Federal Power Commission on 
July 25,1975, Docket No. E-8308. referred 
to above. The limitations provided herein 
shall apply to the net hourly rate of 
trammlssion over all Interconnection.^ 
between Edison and Ontario Hydro and 
the net hourly transmission of kw^b of 
energy over those interconnections. 

(B| Paragraph (F> of the aforesaid 
order of the Commission Issued Octo¬ 
ber 10.1972 is hereby amended by chiuig- 
ing the phrase "three interconnections" 
to read "four interconnections." and. as 
so sunended. Paragraph (F) shaU read 
os follows: 

(F) AppUconts shoU install and tiuln- 
tain adequate metering equipment to 
me^tsure the flow of aU el^tric energy 
transmitted from the United States to 
Canada, pursuant to the authority herein 
granted: shall make, ]u^ep and preserve 
full and complete rccorcU with respect 
to the movement of such energy and 
shall furnish, in triplicate, reports an¬ 
nually, on or before Febmory 15, show¬ 
ing for each month of the preceding cal- 
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cndar year, Uie kilowatt-hours of energy 
received and the kilowatt-hours of en¬ 
ergy delivered over the four interconnec¬ 
tions as a group, the nmxUnum rate of 
transmission, and Uie consideration 
therefor. In addition, such reports shall 
show separately for each Interconnection 
the gross monthly kilowatt-hours trans¬ 
mitted in each direction and the maxi¬ 
mum rates of such transmissions. 

(C) All other terms and conditions as 
set forth In Paragraphs (A>, (C), (D). 
(E), (0‘, (H>, (I), and <J) of the afore¬ 
said order of the Commission issued Oc¬ 
tober 10. 1072 shall remain in full force 
and effect. 

<D) Concurrently with Uie issuance of 
this order, the Permit signed by the 
Chairman of the Commission in Docket 
No. E-8308, referred to in Paragraph (A) 
above, shall be released and a copy 
thereof transmitted by the Secretary to 
Edison. 

(Ei Tlie Cities of Cold water. Marshall. 
Niles, Hillsdale and Petoskej’. Michigan, 
are hereby permitted to intervene in 
these proceedings, subject to the Rules 
and Regulations of the Commission: Pro- 
vided howetftr. That their particlpaUon 
shall be limited to matters affecting as¬ 
serted rights and Interests set forth in 
Uiclr Protests, PetlUons to Intervene and 
Requests for Hearing; and Provided, fur- 
iher. That the admission of said CIUcs 
as Intcrvcnors shall not be construed as 
recognition by the Commission that such 
intcrvcnors might be aggrieved by any 
order or orders of the CommLsslon en¬ 
tered in these proceedings. 

<P) Pursuant to the authority con¬ 
tained In and subject to the jurisdiction 
conferred upon Uic Commission by the 
Federal Power Act. parUcularly Sections 
202(e). 307. 308 and 309 thereof, and 
ExecuUve Order No. 10485. and in ac¬ 
cordance with the Commission’s Rules 
of PracUce and Procedure, a public 
hearing shall be heltf In these proceed¬ 
ings at a Umo to be set by the Admln- 
IsiraUve Law Judge designated to pre¬ 
side at the hearing, as hereinafter pro¬ 
vided, in a hearing room of the Commis¬ 
sion. 825 North Capitol Street. N.E.. 
Washington, D.C. 20426 concerning the 
issues raised by Uie Cities’ Protests. Petl¬ 
Uons to Intcn^ene and Requests for 
Hearing, the Answers thereto of Appli¬ 
cants. and the Reply of the Cities. 

(O) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad- 
minlstraUve Law Judge for that pur¬ 
pose (See DelcgaUons of Pinal Authority. 
18 CFR 3.5(d)), shall preside at the 
hearing In these proceedings, shall pre¬ 
scribe relevant procedural matters not 
herein provided, and shall control these 
proceedings in accordance with the 
policies expressed in the Commission's 
Rules of Practice and Procedure. 

<H> Nothing contained herein should 
be construed os llmlUng the rights of 
the parUcs to these proceedings regard¬ 
ing the convening of conferences or 
offers of settlement pursuant to 9 M8 of 
the Commission’s rules of practice and 
procedure. 

(I) The Cities’ moUon Died Octo¬ 
ber 24. 1973 for permission to reply to 


Applicants' answer filed October 17.1973 
Is hereby granted. 

(J) The Secretary shall cause prompt 
publlcaUon of this order in the Fcdkral 
REGISTXa. 

By the Commission. 

(ssALl Kekneth r. Plumb. 

Secretary. 

|FR Doc.75>l9920 mod 7-3D-7S;8:45 am) 


I Docket No«. CP73-aS8. CP73-26B, CP73~207. 

CP7a-268. CP73-269. and CPTO-aTO) 

EL PASO EASTERN CO.. ET AL. 

Availability of Supplement to the Draft 

Environmental Impact Statement 

August 1.1975. 

Applicants: £1 Paso Eastern Compan>% 
Transco Eneigy Company. Transco 
Terminal Company, and TransconU- 
nental Oas Pipe Line Corporation. 

Notice is hereby given in the above 
dockets, that on August 15. 1975. as re¬ 
quired by Section 2.82(b> of Commission 
Order No. 415-C, a Supplement to the 
Draft Environmental Impact Statement 
prepared by the staff of the Federal Pow¬ 
er Commission was made available. The 
Draft Environmental Impact Statement 
(DEIS), circulated for comments on 
July 15, 1974. deals with Uie applica¬ 
tions filed by El Paso Eastern Company, 
Transco Energy Company, Transco 
Terminal Company and TransconUnen- 
tal Oas Pipe Line Corporation in Docket 
Nos. CP73-258. CP73-259. CP73-267. 
CP73-268. CP73->269. and CP73-270 for a 
certificate of public convenience and 
necessity under Sections 3 and 7(c) of 
the Natural Gas Act requesting au¬ 
thorization for the ImportaUon of lique¬ 
fied natural gas (LNO) from Algeria: for 
the construction and operation of an (1) 
LNO importation terminal at Raccoon 
Island, Gloucester County, New Jersey 
and (2) approximately 22.74 miles of 36- 
inch diameter pipeline loop on Trans¬ 
continental Oas Pipe Line CorporaUon's 
exisUng Marcus Hook-Woodbury line at 
Gloucester, New Jersey; and for the sale 
in Interstate commerce of the I.»NO. 

During the course of FPC hearings 
concerning the Final Environmental Im¬ 
pact SUtement (FEIS) for the Dlstiigas- 
Eascogas Staten Island. New York LNO 
Project. Docket Nos. CP73-47 et al, and 
CP73-132 et al, the staff became aware 
of a possible Inaccuracy In the study 
dealing with Uie behavior of large-scale 
IJMG spills on abater w’hlch was attached 
to the Staten Island PEIS and refer¬ 
enced on Pages 3-24 of the Raccoon Is¬ 
land DEIS. Also, since the clrculaUon 
date, additional studies concerning pos¬ 
sible vapor cloud travel resulting from a 
massive spill of LNO on w*ater have been 
completed by the FPC staff, which mod¬ 
ify the technique used in the former 
studies referenced in the DE^S. The Sup¬ 
plement to the DEIS reflects this mod¬ 
ification of the vapor travel analysis. 

This Supplement to the DEIS has been 
circulated to Federal, state, and local 
agencies, and all parties to the proceed¬ 
ing. The DEIS and Supplement to the 
DEIS have been placed In the public 


files of the Commission, and are avail¬ 
able for public inspection both in the 
Commission's Office of Public Informa¬ 
tion, Room 1000, 825 North Capitol 
Street. N.E.. Washington. D.C. 2(M26 and 
at its regional office located at 26 Fed¬ 
eral Plaza. 22nd Floor, New York. New 
York 10007. Copies of the Supplement to 
the DEIS are available in limited quan¬ 
tities from Uie Federal Power Commis¬ 
sion’s Office of Public Information. 
Washington, D.C. 20428. 

Kznnetu F. Plumb. 

Secretary, 

|FR Doc.75-i9018 Piled 7-3a-7S;8:45 Bin| 


I Docket No. 0175-641. Cn5-g42. CI75-678. 

C175-S80. CI75-746. Cn5-747. CI75-748) 

MARATHON OIL CO.. ET AL 
Findings and Order 

July 24.1975. 

Findings and order after statutory 
hearing issuing cerUficates of public con¬ 
venience and necessity, issuing tempo¬ 
rary cerUficates of public convenience 
and necessity. consolidaUng proceeding, 
accepting rate schedules for filing, grant¬ 
ing peUUons to intervene and setUng 
hearing. 

The producer appllcaUons in these 
proceedings are related to the pipeline 
authorizations granted by the Commis¬ 
sion’s order. Issued July 18.1975, in Texas 
Eastern Transmission CorporaUon. et a/,. 
Docket No. CT*e3«177, et al. In Uicac lat¬ 
ter proceedings, the Commission author¬ 
ized the construe Uon and operaUon of 
certain onshore facilities and certain off¬ 
shore facilities in the Eugene Island area 
and East Cameron area, South Addition, 
offshore Louisiana, to move gas reserves 
on.diore. Since the instant proceedings 
Involve the sale of the necessary gas re¬ 
serves to the pipelines, they constitute 
the support and justification for the con¬ 
struction of the conditionally authorized 
facilities in the pipeline proceedings. 

On April 25. 1975. as supplemented 
June 30. 1975. Marathon Oil Company 
(Marathon) In Docket No. Cn5-641. on 
April 25. 1975, as supplemented June 27. 
1975. Louisiana Land Offshore Explora¬ 
tion Compmny. Inc. (LLOXY) in Docket 
No. cn5-642. and on May 2. 1975. as 
supplemented June 25, 1975, Texas Elast- 
em Exploration Co. (Exploration) in 
Docket No. CI75-678 filed applications 
pursuant to Section 7(0 of tiie Natural 
Gas Act for certificates of public conveni¬ 
ence and necessity authorizing the sale 
for resale and delivery of natural gas in 
Interstate commerce to Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) from the Block 349 field. Eugene 
Island area, offshore Louisiana, all as 
more fully set forth in the applications, 
as supplemented. In Uiese dockets. 

These three Applicants propose to 
make the sales of natural gas at the na¬ 
tional base rate of 51.0 cents per Mcf 
at 14.73 psla subject to upward and 
downward Btu adjustment from a base of 
1.000 Btu per cubic foot and a 0.5 cent 
gathering allowance pursuant to the 
Commission’s Opinion No. 699, as amend- 
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ed. in lieu of the contract rates of $1.44 
per Mcf at 15.025 psla. Marathon owns a 
57.1 percent working interest in Block 
349. LLOXY owns a 28.6 percent working 
interest and Exploration owns a 14.3 per¬ 
cent working interest. Total estimated 
monthly volumes for the three applicants 
is 1,056.607 Mcf (14.73 psia) of gas. 

On May 14.1975, Texaco Inc. (Texaco) 
filed In Docket No. CI75-680 an applica¬ 
tion pursuant to Section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of na¬ 
tural gas in interstate commerce to 
Texas Gas Transmission Corporation 
(Texas Gas) from Blocks 342. 343. and 
348. Eugene Island area, offshore Loui¬ 
siana. ail as more fully set forth in the 
application in said docket. Texaco pro¬ 
poses an estimated monthly sale of 
918.000 Mcf (14.73 psla) of gas at the 
national base rate of 51.0 cents per Mcf 
at 14.73 psia subject to upward and 
downward Btu adjustment from a base 
of 1.000 Btu per cubic foot and a 0.5 cent 
gathering allowance pursuant to the 
Commission’s Opinion No. 699. as 
amended, in lieu of the contract rate of 
$1.15 per Mcf at 15.025 psla. 

On June 16. 1975. Tenneco Oil Com¬ 
pany (Tenncco) Hied in Docket No. C:i75- 
746 an application, as supplemented 
July 10. 1975. pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce to 
Tennessee Gas Pipeline Company, a 
Division of Tcnneco Inc.. (Tennessee) 
from Block 281. East Cameron area, off¬ 
shore Louisiana, all as more fully set 
forth in the application, as supple¬ 
mented. in this docket. Tenneco proposes 
an estimated monthly sale of 2.111.400 
Mcf (14.73 psia> of gas at the national 
base rate of 51.0 cents per Mcf at 14.73 
psla subject to upward and downward 
Btu adjustment from a base of 1.000 Btu 
per cubic foot and a 0.5 cent gathering 
allowance pursuant to the Commission’s 
Opinion No. 699. as amended, in lieu of 
the contract rate of $1.63 per Mcf at 
15.025 psia. 

On June 16. 1975. Tenneco Explora¬ 
tion. Ltd. (Exploration Ltd.). Aled in 
Docket No. 0175-748 an application as 
supplemented on July 15. 1975. pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authoxizing the sale for 
resale and delivery of natural gas in in¬ 
terstate commerce to Tcnneco from 
Blocks 342 and 343. Eugene Island area, 
offshore Louisiana, all as more fully set 
forth in the application in said docket. 
Exploration Ltd. proposes an estimated 
monthly sale of 1,257.660 Mcf (14.73 
psla) of gas at the national base rate of 
51.0 cents per Mcf at 14.73 paia subject 
to upward and downward Btu adjust¬ 
ment from a base of 1.000 Btu per cubic 
foot and a 0.5 cent gathering allowance 
pursuant to the Commission’s Opinion 
No. 699. as amended, in lieu of the con¬ 
tract rate of $1.44 per Mcf at 15.025 psia. 

On June 16. 1975. Temieco filed in 
Docket No. 0175-747 an application, as 


supplemented on July 15. 1975. pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the sale for re¬ 
sale and delivery of the natural gas in 
interstate commerce to be purchased 
from Exploration Ltd. to Tennessee from 
Blocks 342 and 343. Eugene Island area, 
offshore Louisiana, all as more fully set 
forth in the application in said docket. 
Tenneco proposes an estimated monthly 
sale of 1.257.660 Mcf (14.73 psia) of gas 
at the national base rate of 51.0 cents 
per Mcf at 14.73 psia subject to upward 
and downward Btu adjustment from a 
base of 1.000 Btu per cubic foot and a 0.5 
cent gathering allowance pursuant to the 
Commission’s Opinion No. 699. as 
amended, in lieu of the contract rate of 
$1.44 per Mcf at 15.025 psia. 

The producer gas sales contracts in 
Docket Nos. CI75-580. Cn5-746. CHS- 
747. and CI75-748 would limit dedications 
of reserves to the base of defined pro¬ 
ducing formations. In addition to the 
depth limitation, the contracts in Docket 
Nos. Cn5-746. CI75-747. and CI75-748 
further limit the dedication to 75 percent 
of the reserves in the dedicated depths. 
Further, a supplemental agreement in 
Docket No. CI75-680 provides for a pos¬ 
sible volumetric limitation. In \iew of 
the national shortage of natural gas and 
the declining gas reserves of interstate 
pipelines, the Commission by order is¬ 
sued June 3. 1975. in Getty Oil Com¬ 
pany. et al» in Docket No. CI75-319, et 
al„ directed that a formal hearing be 
held to resolve a similar issue of depth 
limitations and limitation on the term 
of the sale (5 years). 

The order of June 3, 1975, in Docket 
No. cn5-319 et al (p.l) states: 

’*Thi5 proceeding invoh^ issues of 
limitations in gas sales contracts, be¬ 
tween independent producers and an 
interstate pipeline, for natural gas to be 
produced and sold from leases in the 
Federal Domain in the Gulf of Mexico, 
proposed to be certificated by the Fed¬ 
eral Power Commission and accepted for 
filing. 

The producer gas sales contracts 
would limit dedications to the base of 
defined producing formations for a lim¬ 
ited term. In view of the national short¬ 
age of natural gas and the declining gas 
reserves of interstate pipelines, the Com¬ 
mission directs a formal hearing on 
these Issues. Applicants shall, inter alia, 
in their evidence address the question of 
whether the dedication of gas reserves 
to be connected from Federal Domain 
leases should not include all of the com¬ 
mercially producible gas reserves from 
the surface to the limit of the well bore.** 

Accordingly, we shall herein consoli¬ 
date the proceedings in Docket Nos. 
CI75-e80. CI75-746. Cn5-747. and CI75-. 
748 with the proceedings in Docket No. 
CI76-319. et al, to resolve the same is¬ 
sues of depth limitation and the 25 per¬ 
cent rcsen’atlon of reserves in Docket 
Nos. Cn5-746. CI75-747. and CI75-748 
and the possible volumetdc limitation In 
Docket CI75-680. and the limited term 
(10 years) proposed In Docket No. cns- 
746. 


Based on the need of additional gas 
supplies and Uie facilitation of pipeline 
consUiictlon. Tenneco and Exploration 
Ltd. have requested the Issuance of tem¬ 
porary certificates in their respective 
dockets. Texaco in Docket No. CI75-a80 
has not requested a temporary certifi¬ 
cate. We shall herein issue temporary 
certificates to Tcnneco and Exploration 
Ltd. Additionally, in view of Texas Gas’, 
the buyer’s, need for gas and in order to 
permit gas to How pending the formal 
consolidated proceeding, we shall also 
grant a temporary certificate to Texaco 
in Docket No. cn75-680. 

A portion of the facilities proposed by 
pipeline Applicants in Docket No. CP75- 
127. which is part of the proceeding in 
Docket No. CP63-177, et al, is for a proj¬ 
ect. Project 281. to be constructed In the 
East Cameron area, offshore Louisiana. 
The gas supporting this project is to be 
purchased from Tenneco and Texaco. 
Each producer owns a 50 percent inter¬ 
est. Tenneco has filed for appropriate 
Commission authorization in Docket No. 
CI75-746. However. Texaco has not as 
of the date of this order filed for appro¬ 
priate authorization to sell the gas from 
its interest to Tennessee. Accordingly, a 
written statement is to be filed by Texaco 
within 10 days of the date of this order 
advising the (>>mmi8sion of its inten¬ 
tions with regard to its 50 percent inter¬ 
est in Block 281. 

After due notice by publication in the 
Federal Register, petitions to intervene 
were filed by Associated Gas Distributors 
and Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc., in Docket 
Nos. Cn5-746 and CI75-747. A peUtlon 
to intervene was also filed by Air Prod¬ 
ucts and Chemicals, Inc., in Docket No. 
CI75-746. Associated Gas Distributors 
also requests that the applications in 
Docket Nos. CI75-746 and Cn75-747 be 
held in abeyance and eventually be set 
for formal hearing. However, on July 18. 
1975, Associated Gas withdrew its peti¬ 
tion. No notice of intervention, protest 
to the granting of the applications, or 
further petition to Intervene has been 
filed. 

At a hearing held on July 24. 1975. the 
Commission on is own motion received 
and made a part of the record in these 
proceedings all evidence. Including the 
applications, as supplemented, and ex¬ 
hibits thereto, submitted in support of 
the authorizations sought herein, and 
upon consideration of the record. 

The CommUsion finds: 

(1) Each Applicant here Is a ’'natu¬ 
ral-gas company” within Uie meaning of 
the Natural Gas Act as heretofore found 
by Uic Commission. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications in Docket Nos. CI75- 
641. Cr75«642 $nd CI75-678. will be made 
in interstate commerce subject to the 
jurisdiction of the Commission; and such 
sales by Applicants. togcUier with the 
construction and operation of any facUi- 
Ues subject to the jurisdiction of the 
Commission necessary therefor, are sub¬ 
ject to the requirements of Subsections 
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(c) and (e) of Section 7 of the Natiural 
Oaa Act: 

(3) Applicants In Docket Noe. CHS- 

641. Cn5-642 and CI75-d78 arc able and 
willing properly to do the acts and to 
perform the service proposed and to con¬ 
form to the provisions of the Natural 
Qas Act and the requirements, rules and 
regulations of the Commission there¬ 
under. 

(4> The sales of natural gas by Ap¬ 
plicants in Docket Nos. CI76-641, CHS- 

642, and CnS-678, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdiction of the 
Commission necessary therefor* arc re¬ 
quired by Uic public convenience and 
necessity: and certificates therefor 
should be issued as hereinafter ordered 
and conditioned. 

<5) It is necessary' and appropriate In 
carrying out the provisions of the Natu¬ 
ral Oas Act that the FPC gas rate sched¬ 
ules and supplement related to the au¬ 
thorizations hereinafter granted should 
be accepted for filing. 

(6> Participation by petitioners to In¬ 
tervene nmy be in the public Interest in 
the proceedings in which they have hied 
petitions. 

The Commission orders: 

< A) Certificates Of public convenience 
and necessity are Issued upon the terms 
and conditions of this order authorizing 
the sale by Applicants in Docket Nos. 
CI75-641* CI75-642* and CI75-678 of 
natural gas in interstate commerce lor 
resale for ultimate public consumption, 
together with the construction and op¬ 
eration of any facilities subject to the 
jurisdiction of the Commission neces¬ 
sary therefor, subject to Opinion No. 699, 
as amended, and any further orders is¬ 
sued thereunder, conditioned to the les¬ 
ser of the contract rate or the national 
base rate of 51.0 cents per Mcf <14.73 
psia). subject to upward and downward 
Btu adjustment from a base of 1,000 Btu 
per cubic foot, plus a 0.5 cent per Mcf 
gathering allowance, all as hereinbefore 
described and as more fuUy described in 
the applications in said dockets. 

<B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as Ap¬ 
plicants continue the acts or operations 
hereby authorized In accordance with the 
provisions of the Naniral Oas Act and 
the applicable rules, regulations, and 
orders of the Commission. 

(O The grant of the ccrtiflcatea Is¬ 
sued In paragraph (A> above shall not be 
construed as a waiver of the require¬ 
ments of Section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the Com¬ 
mission's Regrilations Uiereunder and Is 
w*ithout prejudice to any findings or 
orders which have been or which may 
hereafter be mode by the Commission in 
any proceeding now pending or hereafter 
instituted by or against Applicant. Fur¬ 
ther, our action in this proceeding shall 
not foreclose or prejudice any future 
proceeding relating to the operations of 
any price or related provisions in the gas 
purchase contract herein involved. The 
grant of the certificates herein for serv¬ 
ice to the particular customer inwlved 


shall not imply approval of all of the 
terms of the contracts, particularly as 
to the cessation of service upon termina¬ 
tion of said contracts, as provided by Sec¬ 
tion 7(b) of the Natural Gas Act. TTie 
grant of the certificates herein shall not 
be construed to preclude the imposition 
of any* sanctions pursuant to the provi¬ 
sions of the Natural Oas Act for the im- 
authorlzed commencement of any sale of 
natural gas subject to said certificates. 

CD) Applicants In Docket Nos. CI75- 
641, Cn5-642, and 0X75-678 shaU obtain 
Commission authorization before re¬ 
serves may be substituted pursuant to 
Section 5 of Article in of the related gas 
sales contracts in those dockets. 

<E> WiUiin 30 dasrs from the date of 
this order. Applicant in Docket No. 
C175-4142 shall file three copies of a writ¬ 
ten statcmient demonstrating the appli¬ 
cability of the rate, terms and conditions 
of Opinion No. 699-H. If such statement 
is filed with the Secretary within 30 dsiys, 
the rate may be made effective as of the 
date of initial delivery. 

(F) Based upon the allogaUons pre¬ 
sented in the requests for temporary cer¬ 
tificates and upon the need for additional 
natural gas supplies, the Commission 
finds that an emergency exists and tem¬ 
porary certificates are hereby issued to 
Applicants In Docket Nos. CI75-680, 
CT75-746. CI75-747. and C175-748 pur¬ 
suant to Section 7 of the Natural Gas Act 
authorizing the sales by Applicants in 
those dockets of natural gas in interstate 
commerce for resale for ultimate public 
consumption, together with the construc¬ 
tion and operation of any facilities sub¬ 
ject to the jurisdiction of the Commis¬ 
sion necessary therefor, subject to Opin¬ 
ion No. 699. as amended, and any further 
orders issued thereunder, conditioned to 
the lesser of the contract rates or the na¬ 
tional base rate of 51.0 cents per Mcf 
(14.73 psia), subject to upward and 
doamward Btu adjustment from a base 


(Kf Acceptance of the rate schedules 
of Applicants In Docket Nos. CI75-746. 
CI75-747. Cn5-748 and CI75-680 does 
not constitute Commission approval of 
the contractual reservations or limita¬ 
tions Involved pending resolution of the 
matter on the merits after hearing and 
decision. 

(L> Appropriate authorization from 
the Commission is required by any pipe¬ 
line to transport any gas which the pro¬ 
ducers may be permitted to reserve. 

(M> Texaco shall file a written state¬ 
ment within 10 days of the date of this 
order advising the Commission of Its in¬ 
tentions with regard to its 5C percent 


of 1,000 Btu per cubic foot, plus a a5 
cent per Mcf gathering allowance. 

(O) Applicant's acceptance or rejec¬ 
tion of the temporary certificates shall 
be filed within 30 days of the date hereof. 
If accepted, the temporary certificates 
shall be effective upon the date of receipt 
of the acceptance by the Secretary. Sery*- 
Ice under the temporary certificates shall 
commence within 30 days from the date 
of completion of the facilities by the pur¬ 
chaser or transporter. Such service may 
not be discontinued without permission 
of the Commission issued pursuant to the 
provisions of Section 7(b) of the Natural 
Gas Act whether the contract term has 
expired or not. The issuance of temporary 
certificates and the acceptance of the 
above rate schedules are without prej¬ 
udice to such final disposition of the 
applications for certificates as the rec¬ 
ord may require. 

(H) The proceeding in Docket Nos. 
CI75-680. CI75-746. Cn5-747. and 

CI75-748. are hereby consolidated for 
hearing and decision with the proceed¬ 
ings in Getty Oil Co., et of.. In Docket 
No. CT75-319, et at. 

Cl) Section 154.93(b-l) of the Com¬ 
mission's Regulations in waived to per¬ 
mit the inclusion in the rate schedules of 
Applicants granted permanent certifi¬ 
cates in paragraph (A) above and Appli¬ 
cants granted temporary certificates in 
paragraph (F) above of the contract pro¬ 
vision for rate increases to higher area 
rate found to be proper by hearing, rule- 
making, or a Commission approved 
settlement. 

(J) Tlie rate schedules and rate 
schedule supplement related to the au¬ 
thorizations granted herein are accepted 
for filing to become effective on the date 
of Initial delivery. Applicants shall ad¬ 
vise the Commission of said date wrlthin 
10 days thereof. 

The rate schedules have been desig¬ 
nated as follows; 


Interest in Federal Domain Block 281, 
East Cameron area, offshore Louisiana. 

(N) Petitioners to Intervene arc per¬ 
mitted to intervene in the proceedings in 
which they have filed petitions to Inter¬ 
vene subject to the rules and regulations 
of the Commission: Provided, however, 
that participation by such interveners 
shall be limited to matters affecting as¬ 
serted rights and interest as specifically 
set forth In the petitions to intervene; 
and. Provided, further, that the admis¬ 
sion of such interveners shall not be con¬ 
strued as recognition by the Commission 
that they might be agi^eved because of 
any order of the (Tommission entered in 
these proceedings. 


Description: 

Contract April SI. 1975. 
Contract April 18. 1975. 


Contract April 22. 197S.-.-^- 

Contract May 1. 1979. XiStter 
Agreeinent Stay 1. 1975. 

Contract June IS. 1975>»_ 

Contract June 12. 1976__ 

Contract June 12. 1975... 


Deaignmtion 

Sfarathon Oil Co.. FPO Oaa Rato Schedulo No. 132. 
Loulaiana Land Odahore Exploration Co., Inc.. PPG Oaa 
Rato Schedulo No. 2. 

Toxaa Eaatorn Exploration Co.. PPG Oas Rate Schedule 
No. 12. 

Texaco, Ino., FPC Oas Rato Schedule No. 519, Supplement 
No. 1 thereto. 

Tennoco OU Co.. FPC Oas Rate Schedule No. 308. 
Tenneco Oil Co„ FPC Oaa Rato Schedule No. 300. 
Tenneco Exploration. Ltd.. FPC Oaa Rate Schedule No. 4. 
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(O) Applicants (Texaco and Tenneco' 
shall present as part of their prepared 
evidence, supporting data to show the 
volumes of natural gas to be produced 
and sold during the term of their con¬ 
tracts from contractually specified for¬ 
mations In each Block; the estimated 
gross and net total recoverable natural 
gas reserves in each formation In each 
Block; the estimated gross and net re¬ 
coverable natural gas reserves commer¬ 
cially producible from the surface to the 
limit of the well bore in each Block, and 
deliverability schedules relating to each 
of the three reserves estimates called for 
above. 

(P) Pursuant to the authority of tho 
Natural Gas Act, particularly Sections 7 
and 15 thereof, the Commission's Rules 
of Practice and Procedure, and the Reg- 
ulati ons under the Natural Gas Act (18 
CFR Chapter 1). a public hearing shall 
be held <x>mmencing September 30.1975, 
at 10 a.m, (EOT) in a hearing room of 
the Federal Power Commission, 823 
North Capitol Street, NE., Washington, 
D.C. 20426, concerning the matters in 
Docket Nos. CT75-680. Cn5-746. CHS- 
747, and CnS-748. 

(Q) On or before September 8. 1975« 
Applicants Texaco and Tenneco and all 
persons in support of the applicants shall 
each file their prepared testimony and 
exhibits comprising their casc-in-chief 
upon all parties to this proceeding, the 
OiSce of Administrative Law Judges. 
Commission Staff and all parties to the 
Consolidated proceeding In Docket Nos. 
CI75-319 et al. 

By the CbmmUsion. Commissioner 
Smith, dissenting, filed a separate state¬ 
ment as part of the original. 

[sKAtl KxNifrni F. Plumb. 

Secretarp, 

IPR 1500.75-10921 Fllod 7-80-75;8:45 am| 


IDocket No. CP74-1871 
THE MONTANA POWER CO. 

Order Amending Import Authorizations 
July 24, 1975. 

On June 6, 1975 The Montana Power 
Company (Montana Power), filed a peti¬ 
tion to amend its import authorisation 
to permit it to continue the Importation 
of natural gas from Canada at increased 
prices. Montana Power's petition is pred¬ 
icated on the fact that on May 5, 1975. 
tho Canadain government announced 
that export licenses would be amended 
to provide that the export price for nat¬ 
ural gas would be increased to $1.40 per 
MMBtu (Canadian) effective August 1, 
1975, and to $1.60 per MMBtu (Canadi¬ 
an) effective November 1,1975. Montana 
Power purchases gas from its subsidiary 
Canadian-Montana Pipeline Company 
under an authorization granted on 
March 21, 1975, at this docket. 

Notice of Montana Powers petition to 
amend its Import authorization was Is¬ 
sued on June 17, 1975, with protests and 
petitions to intervene due on or before 
July 3, 1975. No petitions to intervene 
have yet been received. 


Escamination of Montana Power's filing 
Indicates that the company has no avail¬ 
able alternative supply of natural gas to 
replace the volumes Imported from Can¬ 
ada. Upon review, we find that continua¬ 
tion of importation under the increased 
prices would be consistent with the pub¬ 
lic Interest, subject however, to the con¬ 
dition that any further increase In the 
price Montana Power is required to pay 
will require further amendment to its 
Import authorizations. 

Montana Power provides natural gas 
service within the State of Montana. The 
rates charged by the petitioner for such 
service are set. regulated and controlled 
by the Public Service O5mmlssion of the 
State of Montana and are not subject 
to the jurisdiction of this Commission. 

The Commission finds: 

(1) Montana Power's authorization for 
tho importation of natural gas from 
Canada should be amended to permit It 
to continue such importation at a price 
of $1.40 per MMBtu (Canadian), effec¬ 
tive August 1.1975, and $1.60 per MMBtu 
(Canadian), effective November 1, 1975, 
as hereinafter ordered, as such importa¬ 
tion has been shown to be consistent with 
the public interest. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act> particularly Section 3 
thereof. Montana Power's import au¬ 
thorizations for importation of natural 
gas from C^anada is hereby amended to 
permit it to import natural gas at the 
price of $1.40 per MMBtu. (Canadian) 
effective August 1, 1975, and $1.60 per 
MMBtu. (Canadian) effective Novem¬ 
ber 1. 1975. as hereinafter ordered and 
conditioned. 

(B) Any further change In the price 
Montana Power is to pay for the Impor¬ 
tation of Canadian gas will require 
further amendment to Its Import author¬ 
ization. 

(C) The Secretary shall cause prompt 
publication of this order In the Feocral 
Hxozstsr. 

By the Commission. 

rscALj Kenptfth P. Plumb. 

Secretary. 

|PR Doc.75-19922 Filed 7-30-75:8:45 arnj 


IDocXet No. RP74-100, POA7e-l| 
NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment 

July 25, 1975. 

Take notice that on July 21, 1975, Na¬ 
tional Fuel Gas Supply Corporation (Na¬ 
tional) tendered for filing as part of Its 
FPC Gas Tariff, Original Volume No. 1, 
Fifth Revised ^eet No. 4, proposed to 
be effective August 1.1975. 

National states that the sole purpose 
of this revised tariff sheet Is to adjust 
National's rates pursuant to the PGA 
provisions In Section 17 of the General 
Terms and CondlUons. National further 
states that such tariff sheet reflects an 


adjustment in National's rates of (5.50<) 
per Mcf on Fifth Revised Sheet Na 4. 

It U stated that copies of the filing 
have been mailed to all of its jurisdic¬ 
tional customers and affected stale regu¬ 
latory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington, D.C. 20426, in 
accordance witli (9 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before August 21, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parti(^8 to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission and 
are available for public inspection. 

fsEALl Kewketh F. Plumb, 

Secretary, 

|FR Doc.75-19923 Filed 7-30-75;8:45 am] 


NIAGARA MOHAWK POWER CORP. 

{Docket No. ER76-16| 

Tariff Rling 

July 28. 1975. 

Take notice that Niagara Mohawk 
Power Corporation, on July 21.1975. ten¬ 
dered for filing as a rate schedule, a 
transmission agreement between Niag¬ 
ara Mohawk Power Corporation and Cen¬ 
tral Hudson Gas it Electric Corporation, 
dated February 14,1975. 

The service to be rendered by Niagara 
Mohawk Power Corporation (Niagara) 
provides for the transmission of power 
and energy between (a> Niagara's trans¬ 
mission connection to the Power Author¬ 
ity of the State of New York, (PASNY) 
Fitzpatrlck-Edlc No. 1. 345 Kv transmis¬ 
sion line and (b) Niagara's transmission 
connection VIth Central Hudson Gas Sc 
Electric Corporation (Hudson) at Niag¬ 
ara's Leeds 345 Kv Substation. 

Transmission ca)50city to be made 
available to Central Hudson Gas S: E3ec- 
tric Corporation (Hudson) will be that 
which is scheduled as unsupported firm 
power for Hudson by PASNY in accord¬ 
ance with the James A. Fitzpatrick Nu¬ 
clear Power Plant < Fitzpatrick) contracts 
and agreements In effect between PASNY 
and Hudson. The Company requests the 
effective date be designate as Uic date 
when the power and/or energy is made 
available. It estimates this day to be 
sometime during July of 1975. 

Niagara states that a copy of the filing 
was served upon Central Hudson Gas ft 
Electric Corporation. 

Any person desiring to be heard or to 
protest said appllcatioa should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with 99 LB and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
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«uch petitions or protests should be hied 
on or before August 8. 1975. Protests will 
be considered by the Commission In de* 
termintng the appropriate action to be 
taken, but wlU not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
ftle a petition to Intervene. Copies of this 
application are on file with the Commis* 
Sion and are available for public Inspec¬ 
tion. 

rscAtl KaKKETIC F. PLtms. 

5ecrefary. 

jPTi 000.75-19934 FlloO 7-00-75:8:45 sm| 


I Docket No. CP78-iai 
NORTHWEST PIPELINE CORP. 

Application 

JcjLY 95. 1975. 

Take notice that on July 17, 1975, 
Northwest Pipeline Corporation (Appli¬ 
cant), P-O. Box 1526, Salt Lake aty, 
Utah 84110, nied in Docket No. CP76-18 
an application pursuant to Section 7(c> 
of the Natural Oos Act for a certificate of 
public convenience and necessity au- 
thorixing the acquisition and operation 
of all of those cerUln facilities presently 
operated by Grand Oas Corporation 
(Grand Gas) which may be subject to 
Jurisdiction of the Commission, all as 
more fully set forth in the application 
on flic with the Comndssion and open to 
public Inspection. 

Applicant states that Grand Gas was 
formed pursuant to a agreement between 
Tejas Oas Corporation (Tejos) and 
Treasiue Resources, Inc. (Treasure) . Ap¬ 
plicant further states that on June 2, 
1972. Grand Gas and Treasure formed a 
Joint venture for the exploration and 
production of oU and/or natural gas. and 
for the construction of gas gathering and 
transmission systems for the gathering, 
servicing, purchasing, processing, and 
marketing of natural gas from certain 
lands In the State of Utah. Applicant 
states further that by an agreement 
dated August 12, 1974, between Appli¬ 
cant, Grand Oas, Tejas, and Treasure. 
Applicant agreed to purchase the gath¬ 
ering system owned by Grand Gas and 
Treasure for 6620,050. Effective April 1. 
1975, Applicant states it acquired all of 
the outstanding stock of Grand Oas from 
Tejas and the interest Treasure in the 
Joint venture. 

The application states that Grand Gas 
currently purchases natural gas from 13 
Independent producers in the Cisco Dome 
Area. Grand County. Utah, and has en¬ 
tered into a gas purchase contract dated 
October 25, 1974, for the purchase of gas 
from Vukasovich Drilling. Applicant 
states that the facilities constructed by 
Vukasovich Drilling are the property of 
Grand Gas. but that they are shut-in 
because Grand Gas is lui^le presently 
to pass on the additional cost under the 
contract between it and Applicant to 
Applicant. 

Applicant states that the acquisition of 
the facilities of Grand Gas would give 
Applicant complete control over the op¬ 
eration of the gas supply presently serv¬ 
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ing its system and would permit Appli¬ 
cant to contract directly for new or addi¬ 
tional supplies of gas with producers in 
the Cisco Dome Field without having to 
negotiate with third parties to provide a 
gathering or transportation service. Ax>- 
plicant states further Umt tlie incre¬ 
mental cost of service attributable to th» 
gathering of natural gas in the Cisco 
Dome Field would be approximately 8.54 
cents, 5.73 cents, and 11.94 cents in the 
first, second and third years of operation, 
respectively. Applicant alleges that the 
overall cost of service would not change 
an appreciable amount as a result of the 
acquisition of Grand Gas and that such 
costs vrould be Incurred in any event 
either as a direct charge or as an in¬ 
tegral part of its cost of service. 

Applicant states that Grand Oas can¬ 
not operate economically as a separate 
entity under its present contract with 
Applicant and further cannot afford to 
contract for and connect to its system 
any new supplies of natural gas in the 
Cisco Dome Field or adjacent areas for 
ultimate resale to and delivery to Appli¬ 
cant Applicant therefore proposes to op¬ 
erate the facilities of Grand Oas as part 
of its own system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
14, 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must ftle a peti¬ 
tion to intervene in accordance wiUi Uic 
Commission's rules. 

Take further notice that, piu-suant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene Is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kxnketii F. Plumb, 
Secretary, 

I PR Doc 75-19925 Filed 7-30-75:8.45 am) 


(Doc)cet No. £3175-171 

OHIO POWER CO. 

Tariff Change 

July 25, 1975. 

Take notice that Ohio Power Com¬ 
pany. on July 21,1975, tendered for filing 
proposed changes In Its PPC Electric 
Service Rate Schedule No. 18. The pro¬ 
posed changes would increase revenues 
from jurisdictional sales and service by 
$6,228,660. based on the 12-month period 
ending December 31, 1975. 

Copies of the filing were served upon 
the Wheeling Electric Company and the 
Public Service Commission of West 
Virginia. Capital Building, Charleston, 
West Virginia. 

Any person desiring to be heard or to 
protest said application should ftle a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.W., Washington. D.C. 
20426. In accordance with 911.8 and 1.10 
of the Commission's rules and practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before August 8, 1975. Protests 
will be considered by the Commission in 
determining the as>propriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
ftle a petition to Intervene. Copies of this 
application arc on file with the Commis¬ 
sion and are available for public Inspec- 

ICxKTrrrn P. Plumb, 

Secretary. 

|FR Doc.75-19926 FUed 7-30-75:8:45 amj 


(Docket No. RP71-t 10] 

PANHANDLE EASTERN PIPELINE CO. 

Availability of Draft Environmental Impact 
Statement 

July 23.1975. 

Notice is hereby given in the above 
Docket, that on July 31. 1975, a Draft 
Environmental Impact Statement pre¬ 
pared by the staff of the Federal Com¬ 
mission was made available. This draft 
statement deals with the environmental 
Impact of alternative permanent curtail¬ 
ment plans proposed In Docket RP71-119 
across the Panliandle-Eastern Pipeline 
Company system. 

This draft statement has been cir¬ 
culated to Federal. SUte and local agen¬ 
cies. and has been placed in the public 
flies of the Commission, and Is available 
for public Inspection both in the Com¬ 
mission Office of Public Information. 
Room 1000, 825 North Capitol Street 
N.E, Washington. D.C. 20436 and at Its 
Regional Offices located at 819 Taylor 
Street Fort Worth. Texas. Texas 76103 
and the 31st Floor, Federal Bldg.. 230 8. 
Dearborn Street Chicago, Illinois 60604. 
Copies are also available in limited quan¬ 
tities from the Federal Power Commis¬ 
sion's Office of Public Information, 
Washington, D.C. 20426. 

ICxFNmi F. Plumb, 
Secretary, 

|FR Doc.75 19917 Filed 7-30-78;8:45 Bni| 
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(Docket No. ER 7^131 

PHILADELPHIA ELECTRIC CO. AND 
DELMARVA POWER Ai LIGHT CO. 

niHig of Supplement to Interconnection 
Agreement 

JutY 24.1975. 

Take notice that on July 17, 1975, 
Philadelphia Electric Company (PE) 
with the concurrence of Delmarva Power 
A XjRht Company (DPL) tendered for 
nUng pursuant to section 205 of the Fed¬ 
eral Power Act and Part 35 of the regu- 
laUona issued thereunder, a May 1.1075, 
Supplemental Agreement to the original 
IntereonnecUon Agreement between PE 
and DPL. dated November 29. 1967. as 
supplemented, which providea for the In¬ 
clusion of the 230 KV intercomieetion 
extending from Chichester Substation in 
Pennsylvania to Edge Moor Substation in 
Delaware. 

PB requests an effeetiTe date of May 1. 
1975. for the Supplement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. Nj;.. Washington, D.C. 20426, In 
accordance with 4! 1.8 and 1.10 of the 
Commis5lon*s Rules of Practice and Pro¬ 
cedure <18 CPR 1,8. 1,10). All such peti¬ 
tions or protests should be filed on or 
before August 11, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Ksnnkth F. Plumi, 
Secretary, 

|FR Doc.75^10927 Fllsd 7-ao-75;8:46 am) 


lDock«lNo.X-0383| 

PUBLIC SERVICE COMPANY Of 
COLORADO 

Tendered Compliance filing 

July 28.1975. 

Take notice that on July 21,1975. Pub¬ 
lic Service Company of Colorado (P8CC) 
tendered for filing a revised Attachment 
No. 1 to its April 14,1975 filing of a rate 
schedule for wholesale electric service 
to the City of Burlington. Colorado. P8CC 
states that the purpose of its submittal is 
to comply with the Commission order of 
June 17,1975 at this docket by submitting 
a fuel adjustment clause and cost sup¬ 
port data for the bose cost of fuel used 
therein, for service to the City of Burling¬ 
ton under the contract tendered for filing 
with the Commission on April 14, 1975. 
The company states that its tendered 
fuel adjustment clause provides for cal¬ 
culation as specified by f 35.14, as 
amended, of the Commission’s Regula¬ 
tions under the Federal Power Act PSCC 
states further that Its submittal is in¬ 
tended to amend and complete its 
April 14. 1975 filing and requests that 
the tendered filing, as so amended, be 
accepted. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capdtol 
Street NE,. Washington, D.C. 20426. in 
accordance with f| 1.8 and 1.10 of the 
Commission’s Rules of Practice ami 
Procedure <18 CFR Ig. I.IO). All such 
petitions or protests should be filed on or 
before August 12. 1975. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

KrifNCTu F. Plumb. 

Sterdary. 

im Doc.75-1992a PUed 7-30>75;8:45 ami 


lOoekat No. €178-30] 

SHELL OIL CO. 

Application 

JULY 25.1975. 

Take notice that on July 16,1975, Shell 
Oil Company (Applicant), P.O. Box 2099, 
Houston, Texas 77001. filed in Docket No. 
Cne-JO an application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorixlng the sale for resale of 
natural gas In interstate commerce to 
Transco Oas Supply Company (Transco) 
from the South Marsh Island Block 130 
Field, offshore Louisiana, and delivery of 
said gas to Michigan Wisconsin Pipe Line 
Company for the account of Transco in 
South Marsh Island Block 58. offshore 
Louisiana, an as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to sell approxi¬ 
mately 120.000 Mcf of gas per month at 
an iniUal rate of 5233155 cents per Mcf 
at 15 025 psia, subject to upward and 
downward Btu adjustment, until July 1. 
1978, within the contemplation of Sec¬ 
tion 2.70 of the Commi^ion’s General 
Policy and Interpretations (18 CFR 2.70). 
Applicant states that it expects to have 
up to 12.000 Mcf of casinghead gas per 
day which could be delivered for the ac¬ 
count of Transco. 

Applicant states that it has built a 
crude oil gathering line from Block 130 
to Block 58 which will accommodate a 
two-phase oi^eration. making it possible 
for Applicant to gather gas to Block 58 
until July 1. 1978. or such earlier time 
as gas can be delivered to Transco at an 
anticipated permanent delivery point in 
the Block 130 Field. Applicant states fur¬ 
ther that it anticipates executing a long¬ 
term contract to sell Block 130 Field gas 
to *rransco and that prior to that time 
there will be no pipeline to Block 130 
and the gas would not otherwise be avail¬ 
able to the market. It is stated that after 
July 1. 1978, there will be no available 
capacity in the gathering line from Block 
130 to Block 58. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before August 
18, 1979, file with the P^enU Power 
COmmissioo, Washington, D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10), AH pro¬ 
tests filed with the Commission wlli be 
consi dered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate ms a party In any hearing 
therein must file a petition to Intervene 
hi accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the aathortty contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this appHeatton If no petition to Inter¬ 
vene Is filed within the lime required 
herein. If the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing wlD be 
duty given. 

Under the procedure herein provided 
for, unless otberwiBe advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kxkkxth P. Plumb. 

Secretary. 

IFR Doc.75-10920 FUed 7-S0-75;8:45 ami 


tDoclcet Noa. HF72-156 and RP72-84, 
(POA 75-4) 1 

TEXAS GAS TRANSMISSION CORP. 

Or^r Accepting for niing and Suspending 
Proposed PGA Rate Adjustment and Per¬ 
mitting FHIng of Revised Rates 

July 25.1975. 

On June 16.1975, Texas Oas Transmis¬ 
sion Corporation (Texas Gas), tendered 
for filing a proposed revised tariff sheet ’ 
pursuant to its POA clause which would 
track a POA rate reduction of 0.42e per 
Mcf in the cost of purchased gas and a 
2.7le per Mcf decrease in the surcharge 
to recover the balance in the unrecovered 
purcbas<^d gas cost amount. The proposed 
POA filing also reflects a Curtailment 
Credit Surcharge of 0.36e per Mcf. 

Notice of Texas Oas’ filing was issued 
with protests or petitions to intervene 
due on or before July 8, 1975. The Com- 
miasion has received no comments, pro¬ 
tests, or petitions to intervene. 

Our review of Texas Gas’ proposed 
POA adjustment indicatea that it is based 
in part upon small independent proctucer 
and emergency purchases at rates In ex¬ 
cess of the rate levels established in 


> Twelfth Revised Sheet No. 7 to PPC Oae 
TarUT, Third Revlaed Volume No. 1. 
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Opinion No. The proposed rates 

have not therefore been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
otherwise unlawfuL Accordingly, we 
shall accept Texas Gas* * June 16. 1975. 
POA flUna and suspend it for one day to 
become effective August 2. 1975. subject 
to refund. 

With regard to the question of small 
producer purchases, we note that the 
Supreme Court has remanded the small 
independent producer rulemaking in or¬ 
der for the Commission to enunciate the 
standards in determining the justness 
and reasonableness for small producer 
purchases.* As to the emergency pur¬ 
chases. note that the U3. Circuit 
Court of Appeals for the D.C. Circuit has 
set aside Order No. 491. et al.* holding 
that the Commission exceeded its au¬ 
thority under the Natural Gas Act.* 
We shall, at an appropriate future time, 
set the issue of the justness and rea¬ 
sonableness of these costs for hearing. 

Otir review of Texas Gas* proposed 
tariff sheet indicates that the claimed 
costs other than those associated with 
that portion of small producers and 
emergency purchases in excess of Opin¬ 
ion No. 699-H complies with the stand¬ 
ards set forth in Docket No. Rr-406. Ac¬ 
cordingly. Texas Gas may file a substitute 
tariff sheet to become effective August 1. 
1975, reflecting costs other than those 
associated with small producer and 
emergency purchases in excess of the 
rate levels prescribed by Opinion No. 
699-H. 

The Commission finds: 

(1) It is necessary and appropriate in 
the public interest and to aid In the en¬ 
forcement of the Natural Gas Act that 
Texas Gas* proposed POA adjustment 
tendered on June 16. 1975, be su^cepted 
for Wng. suspended for one day and 
permitted to become effective August 2. 
1975. subject to refund. 

(2) The claimed costs, other than 
those associated with that portion of 
small producer and emergency purchases 
In excess of the rate levels prescribed In 
Opinion No. 699-H have been reviewed 
and found to be in compliance with the 
standards set forth in Docket No. R-406. 

The Commission orders: 

(A) Texas Gas* proposed Twelfth Re¬ 
vised Sheet No. 7 to PPC Gas *rariff. 
Third Revised Volume No. 1 Is hereby 
accepted for flling. suspended for one 
day, and permitted to become effective 
August 2. 1975. subject to refund. 

(B) Texas Gas may file to become ef¬ 
fective August 1. 1975. a substitute tariff 
sheet reflecting that portion of Texas 
Gas* proposed rates which reflect costs 


’Docket Ho. R-3B9-B. iMued June 21. 1974. 

• FJ».C. V. Texaco, Inc., 417 VA. 3S0 (1974). 
•Order No. 491. 50 PPC 742 (1973): Order 

No. 491-A. 60 PPC 484 (1973); Order No. 
401>B. 50 PPG 1463 (1973); Order No. 491-C. 
50 PPC 1634 (1978). 

• Consumer Federation of America, et al. 
V. rjP.C. (D.C. Clr.. Docket No. 73-20009, 
Issued MatcIi 13. 1975). 


other than those costs associated with 
that portion of small producer and 
emergency purchases in excess of the 
rate levels prescribed In Opinion No. 
699-H. 

(C) The Secretary shall cause prompt 
publication of this order to be Issued in 
the Fkdxxal Reczstkii. 

By the Commission. 

(BEAL) Kenneth P. Plumb. 

^ Secretary. 

(PR Doe.75-19930 Piled 7-30-75:8:45 am) 


(Docket Noe. and RP75-3; APTS- 2) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Reiecting, Without Pre]iidice, Ad¬ 
vance Payments Tracking Rling, and 

Granting Intervention 

July 25.1975. 

On June 16. 1975, Transcontinental 
Gas Pipe Line Corporation (Transco) 
tendered for flling seven revised tariff 
Shact Mo. 62. Fourth Subetituto First Re¬ 
vised Volume No. 1 and Original Volume 
No. 2.* This flling is made. Transco states, 
in accordance with Section 6 of Article 
in of the **Agreement as to Rates of 
Transcontinental Gas Pipe Line Corpora- 
tlon** (Agreement). Sold Agreement, rep¬ 
resenting a settlement of all but three 
issues in Docket Nos. RP74-48 and 
RP75-3. was certifled to the Commission 
for approval on May 16. 1975. by Pre¬ 
siding Administrative Law Judge Isaac 
D. Benkin. 

According to Transco. the Instant fil¬ 
ing proposes a $15,442,642 increase in the 
balance of advance payments reflected 
in the aforementioned Agreement and a 
May 16.1975 advance payments tracking 
filing.* Transco proposes that the instant 
flling be made effective August 1. 1975. 
subject to Commission approval of the 
Agreement. 

Public notice of the subject flling was 
issued on June 25. 1975. with comments, 
protests and petitions to intervene due 
on or before July 7, 1975. A timely peti¬ 
tion for leave to intervene was filed by 
Sim OU Company. Good cause appear¬ 
ing. said petition shall be granted, as 
hereinafter ordered and conditioned. 

As noted above, the Instant advance 
pa>7nents tracking filing is made pursu¬ 
ant to a provision In the settlement 


* Theae seven revised sheets lure designated 
Third Substitute Thirteenth Revised Sheet 
No. S and TThlrd Substitute Ninth Revised 
Sheet No. 6 to First Revised Volume No. 1: 
and Fifth Substitute Fourteenth Revised 
Sheet No. 62. Fourth Substitute First Re¬ 
vised Sheet No. 121. Fifth Substitute Tenth 
Revised Sheet No. 321. Fifth Substitute 
SUth Revised Sheet No. 416. and Fifth Sub¬ 
stitute Fifth Revised Sheet No. 495 to 
Original Volume No. 2. 

*By order issued June 30. 197S. Tronsoo's 
May 16. 1975. advance payments tracking Sl¬ 
ing was rejected because we hod not yet 
acted on the aforementioned Agreement, 
pursuant to which the tracking ming was 
mode. However, that rejection was without 
prejudice to Tronsco's right to moke advance 
payment tracking flllnga in the event the 

tracking provision U approved at a later date. 


agreement In the captioned dockets. This 
provision would permit, subject to cer¬ 
tain conditions, the tracking of advances 
from Transco to producers of natural 
gas. However, because we have not yet 
taken any action on said settlement 
agreement. Transco, as of this date, has 
no authority to track the advance pay¬ 
ments here in question. Accordingly, the 
instant filing must be rejected as pre¬ 
mature. *rhi8 rejection is, however, with¬ 
out prejudice to Transco's right to make 
advTtnce payments tracking filings in the 
event the tracking provision is approved 
at a later date. 

The Commission finds: 

(1) Good cause exists to grant Sun Oil 
Company*'s petition for leave to inter¬ 
vene in this proceeding, as hereinafter 
ordered and conditioned. 

(2) Good cause exists to reject the 
tariff sheets listed In footnote 1 of this 
order, without prejudice to *rransco*s 
right to make advance payments track¬ 
ing filings in the event the aforemen¬ 
tioned advance payments tracking provi¬ 
sion is approved at a later date. 

The Commission orders: 

(A) Sun Oil Company is hereby per¬ 
mitted to intervene in this proceeding, 
subject to the rules and regulations of 
the Commission: Provided, however, that 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and Interests as specifically set 
forth In the petition to Intervene: and 
Provided, further, that the admission of 
such Intervenor shall not be construed 
as recognition by the Commission that 
it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

<B) The Intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedule hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

<C> Transco*8 June 16. 1976, advance 
payments tracking filing Is hereby re- 
jected, without prejudice to *rransco*8 
right to make advance payments track¬ 
ing filings in the event the tracking pro¬ 
vision in question is approved by this 
Commission at a later date. 

<D) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(SEAL] BlKKNimi F. Plumb. 

Secretary, 

|FR Doc 75-19931 Filed 7-30-78:8:45 am| 


(Rate Schedule No. 6| 
MARATHON OIL CO. 

Rate Change Filing Pursuant to 
ConimlSSion*8 Opinion No. 699-H 

July 25, 1975. 

Take notice that the producer listed 
in the Appendix attached hereto has 
filed a proposed Increased rate to the 
applicable new gas national ceiling based 
on the Interpretation of vlntaglng con¬ 
cepts set forth by the Commission in its 
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Opinion No. 6d9-H, Issued December 4. 
1974. Pursuant to Opinion No, 699-H the 
rates. If accepted, will become efTecUve 
as of the date of filing. 

The information relevant to each of 
these sales \b listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
nilngs should on or before August 8.1975. 
file with the Federal Power Commission. 
Washington, D.C. 20428. a petition to In- 


IDocket No. RM78-11 

HYDROELECTRIC PROJECT LICENSES 

Specifiod Reasonable Rate of Return; 

Extension of Time for Rtlng Comments 

July 28. 1975. 

On July 18.1975. Jersey Central Power 
& Light Company, Metropolitan Edison 
Company. Pennsylvania Electric Com¬ 
pany. and the Montana Power Company 
filed a motion to extend the date for fil¬ 
ing comments fixed by notice issued July 
7, 1976. In the above-designated matter. 

Notice is hereby given that the date 
for filing comment In the above matter 
is extended to and including October 1, 
1975. 

KsHNETH P. Plumb, 
Secretary, 

|FR Doc.75-19935 Filed 7-30-75;8.-IS am! 


terveno or a protest in accordance with 
the requirements of the Commiss ion's 
Rules of Practice and Procedure (18 CFR 
1.8 or I.IO). A protest will not serve to 
make the protestant a party to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding must file a petition 
to Intervene in accordance with the Com¬ 
mission's Rules. 


(Docket No. R175-Q31 

CONTINENTAL OIL CO. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes In Rates, 
and Allowing Rate Changes To Become 
Effective Subiect to Refund * 

July 18.1975. 

Respondents have filed proposed 
changes in rates and charges for jurisdic¬ 
tional sales of natural gas. as set forth 
In Appendix A hereof. 

Tlie proposed changed rates and 
charges may be unjust, unreasonable, un- 


*Doec not cooiK>ll(Ut« tar hiMuing or dU- 
poM of the MTeriU matters herein. 

AmDmix A 


duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission Afids: It is in tlie 
public Interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes/and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Oas Act, particularly Sec- 
Uoas 4 and 15, the Regulations pertain¬ 
ing thereto (18 CFR. Chapter II. and the 
Commission's Rules of Practice and Pro¬ 
cedure. public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and tbclr use deferred until 
date shown In the **Datc Suspended Un- 
tU" column. Each of Uiese supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re- 
fimding procedure required by the Nat¬ 
ural Oas Act and BecUon 154.102 of the 
Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shah be changed imtll dis¬ 
position of these proceedings or expira¬ 
tion of Uie suspension period, whichever 
Is earlier. 

By the Commission. 

IscAL] Mart B. Kxdo, 

Acting Secretary. 


KENfOTTH F. Plumb. 

Secretary. 

Appp.xdix 


Rate 

FIBhK dot* Producer fohfduJe Bttptf Attm 

No. 
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llAi^ sup* 

Docket lUopnndmt teliod- pM- PmrbMcr snd |inMlttv4uc M«e 

No. ulo iQicni 

No. No. 


AitMMint Doio EfforilT* Dtlif CectU per Mcl* * effect fOl>- 

ol fiM o y doio niBpmdod ■ . ., —. 

onntsiU Undored tmieiH untU— Koto la PropooMl fttfuixliii 
toorooM ■oopraded effect Incrroosl dniilcct 

roto No. 



ns Kl Pmd NotanU Qm Co. (New 
Uetico) (itocky Mountain). 

» W.do,..... 

.do.... 

* M .*...<10.,.... 

» IS_do...... 

*a NnrUiWiM Corp. (New 

Mesioo) (Rocky Mountoliu. 
t 2i F.) Piwo NatnrnI Oiw Co. (New 
M«iko) (Rocky MounttiUi). 

•22 .....<10.......—.......... 

•37.do—..— ....... 



19_do_ 

30.do_ 

23 .....do..... 



<•) 


(•) 

e 

(») 

I 




•-to-n)... 

7-3-76 

27.5171 

27.TT» 

Rns-'.^ 

6-i^n ...._ 

7-3-76 

rr.ain 

27.77M 

KITSW. 

a-11^75.. 

7-576 

29.3)97 

29.3211 

urts^a 

6~iv-n. 

7-5-76 

37. MTI 

27.7725 

Rn6^ 

5-IV-75_ 

7-3-76 

SSLSiiff 

29.3311 

RI76-«a 

6-l»-». 

7-1-75 

77.5171 

3T.7T3S 

Br6-0.V 

(^20-T5 .. 

7-5-75 

27.8171 

J7 7T25 

UI75-‘a 

A’yyn ..._.... 

55-7A 

35.3197 

313311 

Rn8-<i3 

_ 

7-3-75 

27.5171 

27.7735 

Rr3-« 

5-30-75__ 

7-3-76 

358197 

25 8311 

RITS'd 

5-30-75 _... 

7-3-76 

27.8J71 

27.IC0S3 

III7>-<43. 

5^»-T5.. 

7-3-76 

r. M7I 

27.7T2V 

Ririvid 

5-30-75 .. 

7-3-76 

3Ltl97 

353311 

kr7s-{ff 

5-90-75. 

7-2-75 

27.5171 

27.772S 

HrT6-?ia 

6-30-T5___ 

7-3-75 

J9 3I77 

0.3111 

Rn6-U5 

5-30-75.. 

7^3-76 

27 5in 

J7.77» 

R176-M. 

5-20-75.. . 

7-5-76 

27.8171 

27.7731 

Ui?s-g3. 

6-30-75 ... 

7-3-76 

». 8PI7 

0.3311 

RITS-ai. 

5-a>-75.. 

7-3-76 

27.8171 

27.7725 

RI76-«a. 

5-50-75... 

7^3-76 

la 3107 

3BL38U 

R176-ML 


*l7o]a« otborwiie Hated, the nrentiv booe la 1A,Q3S IWlnM. 

• For iM rron woUieom^lad prior to Jane 1.1970. 

• Nototelcd. 

The propoeed tnerdsoed rmtoo filed by Contlnootal to reflect July 1, 
1975, 0.04^ mcreoae In the New Mexico Coneervation tax are lus- 


• For fM fiom wMIp cnropMod ofior him ). 1970. 

• UniMnUicrwkHaiatod, thf rale tliown If tlw total rale, lackBlvt of my npPlicatWi 
BHdih IbrnoAl Quit adjottiaint and tax, 

pended for one day ilaoe they exceed the applicable area celling 
rate In Opinion No. 658. 
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I Docket Not. et al.] 

CONTINENTAL OIL CO., ET AL 

Order Providing for Hearing on and Sus¬ 
pension of ^posed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund ^ 

Jtn-y 23, 1975. 

Respondents have filed proposed 
changes in rates and charges for Juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly dlscximinator>\ or preferential, or 
othera^lse unlawful. 


*Does not confloUdate for hearing or dla- 
pooe of the several matters herein. 


r>oekct Itcfpoodeat 

No. 

IUf«» 

tcbM- 

ulo 

No. 

eui>- 

raeot 

No, 

PnrrhaMV and prodtaduf fimt 

Anioani 

of 

annual 

IncrtMiM 

THio 

AHfW 

t«odi!tr«l 

t 

Xlfoctiv# 

daU 

MUpctWllKl 

T>at» 

e%a 1M f4 

Coots per MrC • 

RaUlu 
rttret «ib- 
J<rt lo 
rrfond In 
dock«t» 
No. 

until- 

Roto In 
odaei - 

Propoood 
locrooaod 
• rata 

BI7i-UJL. CootlnwitiU on Co.... 

2S7 

112 

Sotttlvfrn P’liion OMhcritit Co. 

(») 

5 23-73 


7-26-75 

•37.3171 

77.7T25 

RI75-I16- 

♦ 



(Now 5(vxko> (Rocky Mouf»- 











Ulii). 








.. 


*23 

_do... 

(•) 

6-23-71 

. 

7-^71 

ML 5197 

20.3311 

Un5-(4. 

......do.... 


*15 

El fVMo Natural Uoi Co. (Nvv 

(0 

6-33-7S 


7- 1-75 

27.5171 

27.7725 

HI75-031 




Mnko) (korky Mounialiu. 








do 


*15 



5-33-71 


7- 2-7* 

2011107 

20.3511 

RTTS-Ml 

. ..dOL 


•16 

. . . . - T 

h) 

5^25-75 


7- 2-75 

27.5171 

27.7733 

U175-V1. 

♦—do. - — 


*14 

_do_ ..... -- 

<>) 

5 33-71 

_ . 

7- 2-71 

2JLai^ 

ML 5511 

H175 93. 

_do.... 

3f7v’ 

•Lt 

.do. . . 


6-23-71 


T- 3-75 

27.5171 

27.7726 

KI75-43L 

.... .d^^... 


*ii 

.do- . . . . - 


6-»-7S 


7- ^75 

29.5197 

20iS31l 

urrs^A 



» 15 



6-33-73 


7- 1-75 

27.6171 

17.7735 

HITS-95. 

.. 

_do .. 


>15 

.... do...- 

*> 

623-73 


7- 3-75 

19.5197 

2Bl»II 

HITS-<.15, 

.—doi. . .. 

>10 

•15 

.....do_. ........ . ..... 


6-33-71 


7- 2-75 

77. 6171 

17.7736 

RIT5-oa. 

....^do. ...- - 


>14 

.....do.... 

* 

6-23-75 

.... 

7- 2-75 

30,3197 

a* nil 

HITS-^A 

..... do. . .. ..tl - 

SS3 

*14 

.do. .. 

In 

6-23-71 


7- 1-75 

27.5171 

.37.7726 

1U76-43L 

.do... 


•15 

... .do...., . .. 


6-23-7S 


7- 3-75 

a>.5l97 

20.5311 

Rnn-oi. 

.....do... .. 

joo 

>22 

.do... . — 

‘ 

6-23-» 


7- 1-75 

27.5171 

27.7725 

UI75-ia 

_do... 


>23 

.do... __ - 


6-23-73 


7- 3-71 

29.5197 

20 5511 

KILV^QL 

RrrO-13... Clwvroo QU Co. Wcatitni 


U 

7VM»wvwt4ini riivlUw Co, (Now 

3,550 

7- 2-71 

.. .... 

7-3-73 

2iA.6m 

2015Mf) 

R17i-5X 


Dhiidon. (Hrnnuui Basin). 


The Commission Ands: It is In the pub¬ 
lic Interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the laa'fulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be defended as ordered below. 

The Commission orders: (A> Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto 118 CFR. Chapter II, and the 
Commission's Rules of Practice and Pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending bearings and decisions 
thereon, the rate supplements herein arc 
suspended and their use deferred until 
date shoam in the "Date Suspended Un- 

AmtNInLX A 


tir* column. Each of these supplements 
shall become effective. suUlect to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and 4 154.102 of the Regu¬ 
lations thereunder. 

<C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of tlie suspension period, whichever 
Is earlier. 

By the Commission. 

[seal! KcKNmi F. Plumb, 

Secretarp, 


olbi'rv’iM lUtod, Thft |trn$«tir» U lAOZS 

< Not MiUod. 

< Ap|>4W« to iM fimni wftlU cotnplrtfKi prior lo Jur>^ 1.1V?I>. 

> App)l«a to fa# Arum fuUiNitu<at to Juno 1, liCO 


The propoeod ux tnereasea filed by ConUnenUI and Chevron 
exceed the applicable area celling rates in Opinion Noe. 658 and 
662, and are anapended for one day in the aame rate proceeding! 
Involving their underlying ratea. 


• SunmiilMl In dorkrC No. RITS-llA. 

* Uiuivaoth«<rwlaBat»tMl, ibnniUfatwwnb ItietolalrikU, lncluilv«*oifany ai>j(brobb 
llrltiah tbi«nnal uiiU ii4|udjn<«nt ami Ut. 

Conilnental'a proposed tax increaae under Ita Rate Schedule No. 
267 la from an underlying rate which U currenUy auspended until 
July 28. 1975. Accordingly, thin propoa^ ux increase la auspended 
until July 28, 1976 In the existing rate proceeding. 


|FR Doc.75^19763 Filed 7-SO-78;a:45 am| 


FEDERAL RESERVE SYSTEM 

RRST TENNESSEE NATIONAL CORP. 

Order Amending Requirement for Divesti¬ 
ture of Ownership of Real Estate in Con¬ 
nection With Acquisition of Shares of 
Pence Mortgage Company, Louisville. 
Kentucky 

By order dated September 5, 1972, the 
Board approved an application of First 
Tennessee National Corporation. Mcm- 
phLs, Tennessee, a bank holding company 
within the meaning of the Bank Holding 
Company Act, to acquire not less than 99 
percent of the voting shares of Pence 
Mortgage Company. Louisville. Kentucky 
("Company**), *rhe Board's Order re¬ 
quired divestiture of certain real prop¬ 
erty held for development by two of Com¬ 
pany's subsidiaries within six months 
after consummation of the acquisition. 
The acquisition of Company by Applicant 
was consummated on October 1, 1973. By 
Ajjril 1, 1974, six months after consum¬ 


mation, Applicant had divested all of the 
property except one tract known as 
"Stray Winds’*. By letter dated August 1, 
1974. Applicant requested that the Board 
grant an extension of time during which 
the remaining property would be di¬ 
vested. In view of the fact that Applicant 
demonstrated that it had made active 
cffoi*ts to sell the remaining tract of land 
and the fact that the sale of the tract 
had been ^ vAdered by economic condi¬ 
tions and natural forces in the form of a 
tornado, the Board granted Applicant's 
request. By Order dated August 28. 1974, 
tlie Board amended the Order of Sep¬ 
tember 5. 1973. authorizing the retention 
of Stray Winds subject to the condition 
that such real property would be divested 
no later than eighteen months after con¬ 
summation of the proposal. 

By letter dated Jime 17, 1975. Appli¬ 
cant has requested that the Board extend 
the period for divestiture of,the remain¬ 
ing property to December 31. 1975. Ap¬ 


plicant has Indicated that active efforts 
to sell the property are continuing. 

The Board has concluded that the re¬ 
quest should be granted. Accordingly, the 
Board's Order of September 5. 1973, is 
hereby amended to authorize retention 
of the remaining tract of land subject to 
the condition that Applicant divest such 
real estate property at the earliest pos¬ 
sible date, but in no event later than 
December 31,1975. 

By order of the Board of Governors.* 
effective July 22, 1975. 

I seal! Theodobs E. Allison. 

Secretary of the Board. 

|FR Doc.75-19837 Filed 7 30-75:8:46 am| 


> Voting for this action: Oovemors Hol¬ 
land. Wailich. CotdweU, and Jackaon. Absent 
and not voting: Chairman Bums and Gov¬ 
ernors Mitchell and Bucher. 
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STATE STREET BOSTON FINANCIAL 
CORP, 

Acquisition of Bank 

State Street Boston Financial Cor* 
poratlon. Boston. Massachusetts has 
applied for the Board's approval under 
section 3(a)(3) of the Bank Holding 
company Act (12 U.S.C. 1842(a)(3)) to 
acquire all of the voting shares of Fal* 
mouth Bank and Trust Company, Fal¬ 
mouth, Massachusetts. The factors that 
are considered in acting on the applica¬ 
tion arc set forth in section 3(c) of the 
Act (12 u s e. 1842(c) >. 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Rcser\*c Bank of Boston. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than August 22. 1975. 

Board of Governors of the Federal Re¬ 
serve System. July 22,1975. 

[sxALl GaimTH L. Garwood, 
Assistant Secretary 
of the Board, 

IFR Doc.75-19e3S PU«d 7-30-75;a:46 ami 

GENERAL SERVICES 
ADMINISTRATION 

|FPMR, Temporary Beg. P-3601 
SECRETARY OF DEFENSE 
Delegation of Authority 

1. Parvose, This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in intrastate rate proceedings. 

2. Effective date. This regulation is 
effective June 26, 1975. 

3. Delegation, 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin- 
istraUve Services Act of 1949, 63 SUt. 
377, as amended, particularly sec¬ 
tions 201<a) (4) and 205(d) (40 U.6.C. 
481(a) (4) and 486id)), authority is dele¬ 
gated to the Secretary of Defense to rep¬ 
resent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment before the California Public 
Utilities Conunission involving the appli¬ 
cations of the Pacific Gas and Electric 
Company, Southern California Gas 
Company, and San Diego Gas and Elec¬ 
tric Company for changes in purchased 
gas adjustment clauses (Applications 
55468. 55469, 55470, 55676. and 55677), 

b. Tlie Secretary of Defense may redel¬ 
egate this authority to any officer, official, 
or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the 


responsible officers, officials, and em¬ 
ployees thereof. 

Arthur F. Sampson, 
Administrator of 
General Services. 

July 22. 1975, 

|FR Doc.75~l98iI Piled 7-30-75:8:45 am] 


REGIONAL PUBUC ADVISORY PANEL ON 

ARCHITECnrURAL AND ENGINEERING 

SERVICES 

Meeting 

Pursuant to Public Low 92-463, notice 
is hereby given of a meeting of the 
Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. 
Region 10, August 25.1975, from 8:30 a.m. 
to 3:00 pjn.. Room 2247, GSA Regional 
Headquarters Building, Auburn. Wash¬ 
ington. 98002. The meeting will be de¬ 
voted to the initial step of the procedures 
for screening and evaluating the quali¬ 
fications of architect-engineers under 
consideration for selection to furnish 
professional services for the proposed 
U.S. Border Station at Haines, Alaska. 
Frank and open discussion of the pro¬ 
fessional qualifications of the firms being 
considered is essential to Insure selection 
of the best qualified firms. Accordingly, 
pursuant to a determination that it will 
be concerned with a matter listed in 5 
UB.C. 552(b> (6) the meeting will not be 
open to the public. 

Dated: July^ 22. 1975. 

Robert D. Green. 

Acting Regional Administrator, 

fPR Doc.75-19840 FUtd 7-30-75:8:45 am] 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
B AND S COAL CO. INC. 

Application for Renewal Permit Electric 
Face Equipment Standard; Opportunity 
for Pubtk Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 has been received for the item 
of equipment in underground coal mine 
as follows: 

ICP Docket No. 4011-000. BAS COAL COM¬ 
PANY. INC., Mine No. 21. Mine ID No. 15 
02749 0. Vlcco. Kentucky, ICP Permit No. 
4011-CI09-B-2 (Kersey 944 Tractor. I D, No. 
10 - 2 ). 

In accordance with the provisions of 
I 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before August 15, 1975. Re¬ 
quests for public he aring must be filed in 
accordance with 30 CFR Part 505 (35 FR 
11296, July 15,1970), as amended, copies 
of which may be obtained from the Panel 
upon request. 


A copy of each application is available 
for Inspection and requests for public 
liearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800. 1730 K 
Street. NW., Washington. D.C. 20006. 

George A. Hornbeck. 

Chairman, Interim Compliance Panel, 

July 28.1975. 

(FR Doc.75-19881 Filed 7-30-75:8:45 mm\ 


BUCHANAN COUNTY COAL CORP. 

Applications for Renewal Permits Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Pace 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safely 
Act of 1969 have been received for items 
of equipment In underground coal mines 
as follows: 

ICP Docket No. 4375-000. BUCTHANAN 
COUNTY COAL CORPORATION. Mine 
Noa. 9A and 9C. Mine ID No. 44 00403. 0. 
Big Rock. Virginia. ICP Permit No. 4375- 
004-Rr-2 (Meechcr HD-12 Tractor. ID. No. 
B7-S). ICP Permit No. 4375-01 l-R-2 
(Paul's Roof Bolter. IJ>. No. B7-3). 

In accordance with the provisions of 
f 504.7(b) of TlUc 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before August 15. 1975. Re¬ 
quests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15. 1970), as amended, 
copies of which may be obtained from 
tlie Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed In Uie office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800, 1730 K 
Street, NW., Washington. D.C. 20006. 

George A. Hornbeck. 

Chairman, 

Interim Compliance Panel, 
July 28, 1975. 

(FR Doc.75-i9862 FUed 7-30-75:8:45 Rm) 


BUCHANAN AND SONS COAL CO., INC. 

Application for Renewal Permit Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric I^^acc 
Equipment Standard prescribed by the 
Federal C^al Mine Health and Safety 
Act of 1969 has been received for the 
Item of equipment In underground coal 
mine as follows: 

ICP Docket No. 4005-000. BUCHANAN A 
SONS COAL COMPANY, INC., Mine No. 19. 
Mina ID No. 44 01697 0. Pound. Virginia. 
ICP Pennit No. 4005-009-R-l (WUe 454 4- 
Wheel Mine Tractor, Ser. No. 385). 


FEOCIAL REOISTEK. VOL. 40. NO. 148—THURSDAY, JULY 31, 197S 











.12176 


NOTICES 


In accordance with the provisions of 
} &04.7(b> ol Title 30. Code ot Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap« 
plication for a renewal permit may be 
filed on or before August 15. 1975. Re¬ 
quests for public hear ing m ust be filed 
in accordance with 30 CFR Part 505 (35 
FR 11290. July 15. 1970). as amended, 
copies of which may be obtained from 
the Panel upon request. 

A copy of each application is avail¬ 
able for in£^}ection and requests for pub¬ 
lic hearing may be filed in the ollice of 
the Correspondence Control Ofllccr. In¬ 
terim Compliance Panel. Room 800. 1730 
K Street. NW.. Washington, D.C. 20006. 

Okorcs a. Hornbcck. 

Chairman, 

interim Compliance Fanel. 
JtTLY 21. 1975. 

IFB Doc.75-19856 Filed 7-30-73;8:45 Em| 


EDDIE COAL CO.. INC. 

Application for Renewal Permit Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric Pace 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 has been received for the 
item of equipment in underground coal 
mine as follows: 

ICP Docket No. 4323-000. EODIB COAL 
COMPANY. INC.. Mine No. 14. Mine ID No. 
15 01554 0. mkhom City. Kentucky. ICP 
Permit No. 4a33-001-R-4 (Joy I4BU7 
Loader. IJ>. No. 1). 

In accordance with the provisions of 
i 504,7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before August 15. 1975, Re¬ 
quests for public hearing must be filed in 
accordance with 30 CFR Part 505 (35 
FR 11296. July 15. 1970). as amended, 
copies of which may be obtained from 
the Panel upon request 
A copy of each application is available 
for Inspection and requests for public 
hearing may be filed In the office of the 
Correspondence Control Officer. Interim 
Compliance Panel, Room 800, 1730 K 
Street, N.W., Washington, D.C. 20006. 

George A. Horkbecx. 

Chairman, 

Interim Compliance Panel. 
July 25, 1975. 

IFR Doc,75-19857 Filed 7-80-75:8:45 am] 


HOBBS BROS. COAL CO.. INC. 

Applications for Renewal Permits. Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 


of equipment in underground coal mines 
as follows; 

(1) ICP Docket No. 4107-000. HOBBS BROS, 
COAL COMPANY. INC., Mine No. 7. Mine 
ID No. 44 02706 0. Wbltewood, Virginia. 
ICP Permit No. 4197-003-Rr<a (SAS 80 
Tractor, IJ>. No. HB-1-7), ICP Permit No. 
4107 804-R-a <8AS 88 Tractor. 8er. No. 
1482). ICP Permit Na 4197-005-R-3 
(Stacy'a Spinner Loading Machine. ID. No. 
8-SB-EH-HB-l). ICP Permit No. 4197-009- 
R-2 (Goodman 212 Cutting Machine. I.D. 
No. 0-2ia-HB-2-7). 

(21 ICP Docket No. 4226-000. HOBBS BROS. 
COAL COMPANY. INC., Mine No. 15. Mine 
ID No. 44 00693 0. Whllewood. Virginia, 
ICP Permit No. 4326-005-B-2 (SAS SO 
Tractor, ID. No. HB-13-3). ICP Permit No. 
4226-OOS-a-a (SA8 80 Tractor. ID. No. 
HBr-5-15). ICP Permit No. 4226-010-R-a 
(Stacy^ Spinner Loading Machine. LD. No. 
S-SB-HB-a). 

In accordance with the provisions of 
f 504.7(b) of TlUe 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before August 15. 1975. Re¬ 
quests for public hearing must be filed In 
accordance with 30 CFR Part 505 (35 
FR 11296. July 15. 1970). as amended, 
copies of which may be obtained from 
the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800, 1730 K 
Street, NW.. Washington. D.C. 20006. 

George A. Hormbeck, 
Choirman, 

Interim Compliance Panel. 
July 28.1975. 

I FR Doc.75-29859 FUad 7-30-75:8:45 am) 


LITTU ROCK COAL CO. 

Applications for Renewal Permits Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

AiH>Iications for Renewal Permits for 
Noncompllance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items ol 
equipment in underground coal mines aa 
follows: 

ICP Docket No. 438IM)00. LITTLB ROCK 
COAL COMPANY. Mine No. 13. Mine ID 
No. 44 01871 0. Grundy, Virginia. ICP Per¬ 
mit No. 4386-O01-R-2 (Joy 14307 Loading 
Machine. ID. No. 3AE). ICP Permit No. 
4386-O03-R-1 (Meecher HDia Tractor, ID. 
No. LR-1). ICP Permit No. 4386>-004>R-l 
(Moacher HD12 Tractor. LD. No. LR-2). 

In accordance with the provisions of 
9 504.7ib) of TlUe 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an 
application for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed In^hccordancc with 30 CPR 
Part 505 (35 FR 11296. July 15, 1970). 
as amended, copies of which may be 
obtained from the Panel upon request 
A copy of each application is available 
for inspection and requests for public 


hearing may be filed In the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800, 1730 K 
Street. NW., Washington. D.C. 20006. 

George A. Hornbick. 

Chairman, 

Interim Compliance Panel. 
July 28, 1975. 

|FR Doc.75-19880 Filed 7-80-75:8:45 am) 


MARY E COAL CO.* INC. 

Applications for Renewal Permits Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Pace 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment in underground coal mines as 
follows: 

ICP Docket No. 4225-000. MARY B COAL 
COMPANY. INC., Mine No. 2. Mine ID No. 
44 00526 0 . Wbltewood. Virginia, ICP Permit 
No. 4 a 25<001 iwa (8A3 88 Tractor, ID. No. 
MB-4). ICP Permit No. 4225-002-R-2 (BAB 
88 Tractor. Ser. No. 2161). Permit No. 
4225 - 003 -R -2 (BAS 120 Tractor, Ber. No. 
43063), ICP Permit No. 4225-004-Br-3 (BAB 
120 Tractor. Ber, No. 82964), ICP Permit No. 
4225-005-R-a (SAB 100 Tractoc. Ser. No. 
92163 ). ICP Permit No. 4225-012-R-'3 
(Stacy's Spinner Loading Machine. ID. No. 
S-6WB-MB-3). ICP Permit No. 4225-013- 
R-a (Stacy's Spinner Loading Machine. ID. 
No. &-SB-EH-MB-2). ICP Permit No. 4225- 
014-R-2 (SUoy's Spinner Loading Machine. 
I D. No S-SB-MB-I). ICP Permit No. 4226- 
0l5-R-a (Royal Cutting Machlnf. ID. No. 
R-ME-l). ICP Permit No. 4225 - 016 -Rr -2 
(Royal Cutting Machine. ID. No. R-MB~2). 
ICP Permit No. 4225-0 17-R-2 (Goodman 
212 Cutting Machine. ID. No. 0-212 ME- 
3). 

In accordance with the provisions of 
I 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before August 15. 1975. Re¬ 
quests for public hearing must be filed 
in accordance with 30 CFR Part 505 (35 
PR 11296, July 15, 1970), as amended, 
copies of which may be obtained from 
the Panel upon request 
A copy of each application is available 
for Inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800. 1730 K 
Street. NW., Washington, D.C. 20006. 

GEORCg A. Hornbeck. 

Chairman. 

Interim Compliance Panel. 
July 28.1975. 

IFR Doc.75-19858 Filed 7-30-76:8.46 am) 


INTERNATIONAL TRADE 
COMMISSION 

{332-76I 

UNITED STATES/CANADIAN 
AUTOMOTIVE AGREEMENT 

Investigation 

In response to a request dated July 9. 
1975. by the Senate Committee on Fi- 
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nance, the United States International 
Trade Commission has instituted in In* 
vestigatlon pursuant to section 332(g) of 
the Tariff Act of 1930 (19 UJS.C. 1332(g)) 
on the U.8./Canadian Automotive Agree¬ 
ment as implemented under the Auto¬ 
motive Products Trade Act of 1965. The 
full text of the request is a as follows: 

Tlic Senate Committee on Ptnsoce resolved 
today to request that the International 
Trade CJomm&Mion undertake a study of the 
U.SyCanadlan AutomoUve Agreement as im¬ 
plemented under the AutomoUve ProducU 
Trade Act of 1066 and submit the study to 
the Committee on Finance no later than 
December 31, 1976. This request U made pur¬ 
suant to section 333(g) of the Tariff Act of 
1930. 

The Committee is interested In having a 
thorough analysis of the history and terms of 
the U8./Canadlan Automobile Agreement 
and lU Impact on U8. and Canadian trade, 
employment, production, balance of pay¬ 
ments, capital flows, and Investment pat¬ 
terns. We are particularly Interested In the 
Commission*! view as to whether or not 
Canada has fully complied with the letter 
and the spirit of the Agreement by phasing 
out the so called **translUonal provisions.** 
In addition. It would be useful to know the 
relative structure of prodncUon of auto- 
mobUes within the T7.syCanadlan markets 
and any shifts which may have occurred as 
a result of the current decline In Industry 
sales In the U8. ss compared with Canada. 

We appreciate the quality work the Com¬ 
mission has done In the past for the Com¬ 
mittee and the Congress and look forward 
to receiving a thorough study of this Im- 
portsmt agreement by the end of the year. 

With every good wish. 1 am 
Sincerely. 

Rvsskll B. Long. 

Chairman, 

By order of the Commission. 

Issued: July 28.1975. 

[seal] Kenneth R. Mason. 

5ecrefary. 

(FR Doc.76-19880 Filed 7-3O-75;0:46 am] 

NATIONAL FOUNDATION ON THE^ 

ARTS AND THE HUMANITIES 

National Endowment for the HumanKies 

ADVISORY COMMITTEE FEUOWSHIPS 
PANEL 

Meeting 

July 21.1975. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463 > notice Is hereby given that a 
meeting of the Fellowships Panel will be 
held at Washington. D.C. on August 20. 
1975. from 9:00 a.m. to 5:30 p.m. 

The purpose of the meeting Is to re¬ 
view Independent Fellowship applica¬ 
tions submitted to the National Endow¬ 
ment for the Humanities for 1976-77 fel¬ 
lowship grants. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure 
of which would constitute a clearly un¬ 
warranted invasion of personal privacy, 
pursuant to auUiority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13, 1973.1 have determined 
that the meeting would fall within ex¬ 


emptions (4) and (6) of 5 UB.C. 552(b) 
and that it is essential to close the meet¬ 
ings to protect the free exchange of in¬ 
ternal views and to avoid Interference 
with oiieratlon of the Committee. 

It is suggested that those desiring 
more specific Information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. John W. Jordan. 806 15th 
Street, N.W.. Washington. D.C. 20506. or 
call area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer, 
|FR Doc.75-19819 FUed 7-30-75;8:46 ami 


NATIONAL TRANSPORTATION 
SAFETY BOARD 
National Transportation Safety Board 

11643; 1676; 1663-B. 1617-F; 1434-A. 1617-A, 
1114-0.1469) 

SPECIAL STUDY; AIRCRAFT ACCIDENT 
BRIEFS; SAFETY RECOMMENDATIONS 
AND RESPONSES 

Notice of Availability and Receipt 

The National Transportation Safety 
Board announces the release during the 
past week of the following documents: 

Special Study, STSB^-AAS^rs^L en¬ 
titled ’’Flight Data Recorder Readout 
Experience in Aircraft Accident Investi¬ 
gation, 1960-1973,” released July 22. 
1975. The Safety Board’s study covers 
509 mechanical recorder readouts dur¬ 
ing the 14-year period. While preparing 
the study, the Board issued to the Fed¬ 
eral Aviation Administration (FAA) 
recommendations A-74-15 through 17 
and A-74-89 and 90; these are repro¬ 
duced as appendices to the study. The 
major aspects and intent of the recom¬ 
mendations were included as agenda 
items In the PAA’a First Biennial Air- 
w’orthlness Review Ccmfcrencc held De¬ 
cember 2.1974. in Washington. D.C. 

i$8ue No. 5, "^Aircraft Accident Re- 
parU. U.S, Civil Aviation^!974/* NTSB- 
BA-7$-2, released July 25, 1975. 'The re¬ 
port contains a computer-printed syn¬ 
opsis of the findings and probable cause 
of 699 general aviation ac^dents and 10 
air carrier accidents which occurred in 
the United States last year. 

Although the brief format reports in 
Issue No. 5 contain essential information, 
more detailed data may be obtained from 
the original factual reports which are on 
file in the Washington OiBce of the 
Safety Board. Upon request, these factual 
reports will be reproduced commercially 
at an average cost of 20< per page for 
printed matter. $1.05 per page for black 
and white photographs, and $6.50 per 
page for color phot^raphs, plus post¬ 
age. Minimum reproduction charge is 
$4.()0. and an additional $4.00 user-serv¬ 
ice charge will be made for each order. 
Requests should be directed to the Pub¬ 
lic Inquiries Section. National Trans¬ 
portation Safety Board. Washington. 
D.C. 20594. The requester must provide 
the following information concerning the 
accident: (1) Date and place of occur¬ 
rence, (2) type of aircraft and registra¬ 
tion number, and (3» name of pilot 


Recommendations made to the FAA: 

A-75-57, July 20. 1975, re the Douglas 
DC-3, N-6, accident at DuBois. Pennsyl¬ 
vania. March 27,1975. The Board recom¬ 
mended that the FAA bring to the atten¬ 
tion of all its senior line offlcials and 
pilots ”the circumstances surrounding 
this accident in order to emphasize the 
fact that their official responsibilities 
In aviation demand the hli^est degree 
of professionalism and total compliance 
with applicable standards, procedures, 
and operating practices.” 

A-75-5a and S9, July 24. 1975, rc the 
Trans World Airlines Flight 514 crash 
at Berryville. Virginia. December 1, 1974. 
The Board recommends that the FAA 
(1) define the term ”radar arrival” and 
assign an equal weight of controller re¬ 
sponsibility to all arrivals receiving radar 
service, regardless of the kind of radar 
service: and (2) discontinue automatic 
termination of radar service In accord¬ 
ance with paragraph 1212o of Handbook 
7110.8D. dated January 1. 1975, and 
paragraph 662b of Handbook 7110.9D, 
dated January 1. 1975, except after the 
aircraft has been vistially sighted by a 
local controller. 

The following letter responses to ear¬ 
lier Board recommendations were re¬ 
ceived from FAA during the past week: 

July 16, re A>75-22 (Issued March 25, 
1975), requiring ’’certification demon¬ 
stration of engine anU-lcing provision be 
performed in a test facility which can 
aerodynamically simulate in-flight icing 
conditions.” FAA believes that this rec¬ 
ommendation Is not warranted because: 

(1) ”An objective evaluation of air car¬ 
rier experience leads one to the conclu¬ 
sion that engine operation in icing 
weather has not been a problem.” Also, 

(2) ’’In-flight simulation within the ca- 
liabllity of existing test facilities will not 
ensure an improvement in ontl-icing sys¬ 
tems over those systems tested in accord¬ 
ance with present procedures.” 

July 17, rc A-75-45 and 4$ (sec 40 FR 
24252). FAA plans to ’’review and deter¬ 
mine the methods by which all terminal 
air traffic facilities may be made aware 
of the operational status of navaids.” 
FAA‘6 portion is that the ’’actual moni¬ 
toring of any VOR/DME should remain 
in a flight service station so that notifica¬ 
tion of maintenance personnel and issu¬ 
ance of a Notice to Airmen (NOTAM) 
can be accomplished in a timely manner.” 

Also received last week were two letter 
responses from the Federal Railroad Ad¬ 
ministration (FRA) regarding Safety 
Board recommendations developed fol- 
lowrlng investigations of the teuthem 
Pacific Transportation Company freight 
train, munitions explosion, at Benson, 
Arizona. May 24.1973 (NTSB-RAR-75-2, 
reported at 40 FR 20140), and the de¬ 
railment of an Amtrak train at Melvem, 
Kansas, on July 5. 1974 (NT8B-RAR- 
75-1, released March 30,1975). 

R^ponding July 2 to recommendation 
R-75-9, concerning the Benson accident, 
FRA is currently fabricating prototype 
equipment for field tests on a self-con¬ 
tained, on-board rail vehicle hot box and 
wheel sensor system which has the ca« 
pabllity of activating an appropriate 
alerting device and/or automatically 
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stopping the train In the event of a hot 
box or derailment of the equipped rail¬ 
road vehicle. When teata are completed, 
FRA will determine the necessary regu¬ 
latory requirements for detection of Are 
by crews of trains camring Class A ex¬ 
plosives. 

FHA's comments dated July 9 re the 
Melvern derailment are responsive to 
recommendations R-75-1 through 3. Rec¬ 
ognizing that rail-joint failure Is the 
second most frequent cause of car de¬ 
railment. FRA states that It has in prog¬ 
ress, or under contract negotiation. 12 
rail-joint performance and related proj¬ 
ects, (Recommendation R-TJkl.) FRA 
opposes Board recommendation R-75-2, 
which would require establishment of 
minimum standards for the size and 
quality of all components used in the 
construction of track. FRA states, “Ob¬ 
viously, size and quality criteria would 
be incomplete as effective, stand-alone 
standards." Concerning recommenda¬ 
tion R-75-3, FRA states that it is pres¬ 
ently conducting research that will be 
used as a basis for promulgating mini¬ 
mum safety standards for passenger 
cars, and that standards for emergency 
lighting and emergency exits will be in¬ 
cluded In the rulemaking. 

The special study and the recommen¬ 
dation letters are available to the general 
public; single copies may be obtained 
without charge. A M.OO user-service 
charge will be made for each recommen¬ 
dation response, in addition to a charge 
of 10^ per page for reproduction. All re¬ 
quests must be in writing, addressed to: 
Publications Unit, National Transporta¬ 
tion Safety Board. Washington. D.C. 
20594. 

Multiple copies of the special study 
may be purchased from the National 
Technical Information Service, UB. De¬ 
partment of Commerce. Springfield, Vir¬ 
ginia 22151. 

(Secs. 304(a) (3) and 307 or the Independent 
Safety Board Act of 1974 (Pub. L. 93-033. 88 
BUU 2109. 2173 (49 UBC. 1903. 1000)), 

MAKGAxrr L. Fishkh. 

Federal Register Liaison Officer, 

July 28. 1975. 

|FR Ooc.76-10894 Filed 7-30-78:8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

I Docket No. 60-201) 

CAROLINA POWER & LIGHT CO. 

(H. B. ROBINSON UNIT 2) 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
12 to Facility Operating License No. 
DPR-23 issued to Carolina Power L Light 
Company which revised Technical Spec¬ 
ifications for operation of the HB. Rob¬ 
inson Unit 2. located in Darlington 
County, Hartsville, South Carolina. The 
amendment is effective as of its date of 
issuance. 

The amendment permits revisions to 
the Technical Specifications pertaining to 


the (1> heatup and cooldown rates. (2) 
pressure temperature limits, and (3) 
requirements for reporting results of the 
irradiation specimen measurement pro¬ 
gram. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sioner's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Com mission's 
rules and regulations In 10 CFR Chapter 
L which are set forth in the license 
amendment. Notice of Proposed Issuance 
of Amendment to I^&cllity Operating 
License in connection with this ac¬ 
tion was published in the Psoeial Rzgis- 
Tca on AprU 21. 1975 (40 FR 17647). No 
request for a hearing or petition for leave 
to intervene was filed following notice of 
the proposed action. 

Fbr further details with respect to 
this action, see (1) the application for 
amendment dated January 24. 1975. (2) 
Amendment No. 12 to License No. DPR- 
23, with Change No. 37 and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. NW., 
Washington. D.C., and at the Hartsville 
Memorial Library. Home ii Fifth Ave¬ 
nues. Hartsville, South Carolina. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
WoslUngton. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
July 22.1976. 

For Uie Nuclear Regulatory Commis¬ 
sion. 

George Lear, Chief, 
Operating Reactors Branch 

Division of Reactor Licensing, 

(PR Doc.75-19821 Filed 7-30-75:8 45 am] 


(Docket No. 50-2451 

NORTHEAST NUCLEAR ENERGY CO.. ET 

AL. (MILLSTONE NUCLEAR POWER 

STATION UNIT 1) 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory CommUsiOD (the 
Commission) has issued Amendment 
No. 7 to Facility Operating License No. 
DPR-21 Issued to Northeast Nuclear 
Energy Company, Connecticut Light k 
Power Company, The Hartford Electric 
Light Company and Western Massachu¬ 
setts Electric Company which rc\ised 
Technical Specifications for operation 
of the Millstone Nuclear Power Station 
Unit I, located in Waterford, Connecti¬ 
cut. The amendment is effective as of 
its date of issuance. 

The amendment permits modification 
to the Technical Specifications to clarify 
the specified requirements for the High 
Flow Main Steamline protective instru¬ 
ment channel. 

The application for the amendment 
complies with the standards and require¬ 


ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see. (1) the applicaUon for 
amendment dated April 7, 1975, (2) 
Amendment No. 7 to License No. DPR-21. 
with Change No. 20 and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission'a Public 
Document Room. 1717 H Street NW., 
Washington. D.C. and at the Waterford 
Public Library, Rope Ferry Road. Route 
156. Waterford. Connecticut 06385. 

A copy of items (2) and (3) may be 
obtain^ upon request addressed to the 
UB. Nuclear Re^atory commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland this 
July 22. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief, Operating Reactors 
Branch #3. Division of Re* 
actor Licensing, 


|FR Doc.75-19932 Filed 7-30-75;8:45 am) 


IDocket No. 8TN 50-437) 

OFFSHORE POWER SYSTEMS (FLOATING 
NUCLEAR POWER PLANTS) 

Order Resettlna Third Prehearing 
Conference 

The Third Prehearing Conference In 
the above-captioned proceeding which is 
scheduled for July 31, 1975 in Washing¬ 
ton. D.C., is beii^ continued at the re¬ 
quest of the Applicant because of a con- 
fiict in schedules. The Applicant has ad¬ 
vised Uie Board that the other parties 
to the proceeding have no objection to 
the continuance. 

Accordingly, please take notice that 
the Third Prehearing Conference in this 
case is hereby continued from July 31. 
1975, until 10:00 am., August 13. 1975 
in the Atomic Safety and Licensing 
Board Panel's hearing room. 12th Floor, 
Landow Building. 7910 Woodmont Ave¬ 
nue, Bethesda. Man’land 20014. 

This Prehearing Conference will cover 
the items listed in the Notice and Order 
of July 14. 1975 initially scheduling it. 
These items are: 

1. All pending motions; 

2. Status of dUoovery; 

8, Status of the application: 

4. Status of the leeuance of releTaut doc- 
ujnemto by NRC Regulatory Staff; 

5. Coitilderailon of establishment of a 
■cheduie for further action; and 

6. Such other matters as may aid in the 
orderly dispoaiuon of this proceeding. 

In addition to the parties of thL^ pro¬ 
ceeding. this Notice is being sent to the 
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parties In the related proceeding which 
invol\*ee an appUcation Xor construcUon 
pormlls for two of the floaUng nuclear 
units off the New Jersey Coast, Public 
Service Slectric and Gas Companp (At^ 
lantic Cencratlnp Station, Units 1 and 
Docket Nos. 8TN 50-^77 and STN 
5(M78. 

Members of the public are invited to 
attend this prehearing conference. 

Dated at Bethesda. Maryland this 25th 
day of July 1975. 

By order of the Atomic Safety and Li¬ 
censing Board 

Daktcl M. Head, 

Chairman. 

IFR Doc.75-te823 Filed 7 30-75;8:45 am] 


IDocket Nos. 50-277. 50-278] 

PHILADELPHIA ELECTRIC CO. (PEACH 
BOTTOM ATOMIC POWER STATION, 
UNITS 2 AND 3) 

Order for Modification of License 
L 

Philadelphia Electric Company (PECO 
or Licensee) U the holder of Fac^ly Op¬ 
erating License Noe. DPR-44 and DPR- 
56. which respectively authorize opera¬ 
tion of Peach Bottom Atomic Power Sta¬ 
tion Units 2 and 3 (Units 2 and 3 or the 
Facilities) at steady-state reactor core 
power levels not In excess of 3293 mega¬ 
watts thermal (rated powder). The Facili¬ 
ties are boiling water reactors (BWR) 
located at the Licensee's site in Peach 
Bottom, York County, Pennsylvania. 

n. 

1. The Licensee's Facilities arc two 
of eleven United States BWR facilities 
which are similarly designed in that each 
design provides for coolant flow through 
bypass holes in the reactor lower core 
support plate. Fuel inspections conducted 
in April 1975 in a similarly designed for¬ 
eign BWR revealed significant wear and 
some cracking of several Zircaloy fuel 
channel boxes.' The discovery of this 
damage had been preceded by anomalous 
Incore nuclear detector instrument read¬ 
ing from the traversing Incorc probe 
(TIP) .■ the anomaly consisting of a band 
of •'noise" with a characteristic fre¬ 
quency. superimposed on the normal sig¬ 
nal. Both the TIP noise and the asso¬ 
ciated channel box damage appeared to 
be the result of vibration of the instru¬ 
ment tubes produced by coolant flow 
through the bjTftw holes. 


‘This informAtion was conveyed to the 
SUIT of the Nuclear Regulatory Commiaalon 
(herelnalter referred to aa the *‘NRC Staff**) 
by the Oeneral Beolrlo Company (OS] by 
telephone calla on AprU 17. 18, and 21. 1975. 
and by letter dated AprU 22, 1975. Ooplee of 
the AprU 22 letter and copies ot all other 
documents referred to in thla order are avaU- 
ablo or are being made avaUable (or public 
inapectlon in the Commlaelon'a Public Docu¬ 
ment Room. 1717 H Street, NW.. Washington. 
D.C. and the Oommlsalon^e Xx>cal Public 
(Iboument Room, Xfariln Memorial Library. 
159 E. Market Street, York. Pennaylranta. 

•/Md. 


2. In the period since April 1975. the 
eleven affected BWRs have been under 
surveillance by Uie NRC Staff, by OE. 
and by the individual reactor operators. 
Based on the experience of the foreign 
reactor, the NRC Staff has been of the 
view that a noise-to-signal ratio of 
0.06 or more indicates the need for 
remedial action in the form of re¬ 
duced core flow with a resu ltant re¬ 
duction in core power. TIP readings 
at or above the 0.06 criterion were found 
in April 1975 at the C^ooper Station, and 
in May 1975 at the Duane Arnold Energy 
Center and at the Peach Bottom Atomic 
Power Station Unit 3. The operators of 
the three facilities agreed—later con¬ 
firmed by NRC Order—to limit opera¬ 
tion to core flow and power levels not 
exceeding 50% of design levels without 
prior written approval of the NRC Staff.* 
PEXX) agreed by letter on June 6. 1975 
to similarly limit operation of Peach Bot¬ 
tom Atomic Power Station. Unit 2. 

3. Tlie 50% power and 50% flow limi¬ 
tations were interim measures to provide 
assurance of safety while further data 
were being developed in tests, studies and 
investigations then In progress. The 50% 
power limitation was derived from the 
50% flow limitation on the basis of cer¬ 
tain inherent operating characteristics 
of BWRs.* The flow limitation In turn 
was based on the results of tests con¬ 
ducted by GE in 1973 in connection with 
channel box damage due to control cur¬ 
tain vibration which had been observed 
in the Vermont Nuclear Power Station, 
in the Pilgrim Nuclear Power Station, 
and in a foreign reactor.* The 1973 GE 
data was supported by observations made 
at the Cooper Station over a short pe¬ 
riod prior to the issuance of the NRC 
Staff's AprU 26 order whUc the FacUity 
was operating at a limited flow of about 
55% of fuU core flow. Similar ob5er\Ti- 
tions were made in May 1975 in tests 
conducted at the Duane Arnold reactor. 

4. Through an excliange of letters 
dated June 2. 1975, the operators of 
Duane Arnold requested and the NRC 
Staff approved a plan to operate that re¬ 
actor for a short period of time to obtain 
TIP readings at core power levels up to 


• For the detalU of theBe actions, see Order 
for Modification of License, In the Matter of 
Sebraska Public Power District (Copper Nu¬ 
clear SUtlon). Docket No. 50-398. dated 
April 20. 1976: Order for Modification of LU 
cenne. In the Matter of ioica Electric Light 
and Foiccf Company, Central lotea Power 
Cooperative, and Corn Belt Power Cooper a* 
tioe (Duaue Arnold Energy Center>. Docket 
No. 50-331, dated May 21, 1975; and Order 
for Modification of License, In the Matter of 
Philadelphia Electric Company (Peach Bot¬ 
tom Atomic Station. Unit 3) Docket No. 50- 
278. dated June 2. 1975. 

« See Safety Evaluation by the Director of 
Uoemtlng. UjS. Atomic Energy Commiaalon. 
Relating to Channel Box Wear In the Ver¬ 
mont Yankee Nuclear Power Station (Docket 
No. 50-271) and the Pilgrim Nuclear Power 
Station (Docket No. 60-293) dated Octo¬ 
ber 26. 1973. pp. 18-18. 

*For details concerning the earlier matter 
affecting the Vermont Yankee and Pilgrim 
facUUlea tee the AEC Regulatory Staff's re¬ 
lated Safety Evaluation, n. 4, supra. 


100% of rated power and core flow rates 
up to 100% of design flow rate. The ob¬ 
jective of these measurements was to 
permit a determination, following a shut¬ 
down and 'Inspection of the reactor, 
whether TIP noise data and channel box 
damage data could be correlated. After 
receiving and analysing the Duane 
Arnold data, the NRC Staff concluded 
that such a correlation does indeed exist. 
The correlation also supports continued 
use of the 0.06 noise-to-slgnal ratio as a 
test of the need for remedial action. 

5. In the period since AprU 1975 Uicrc 
have been addition al st udies concerning 
the relationship of TIP noise to coolant 
flow rate. New relevant data are avail¬ 
able from accelerometer tests, from TIP 
readings at Cooper and Duane AnuUd. 
and from ex perim ents conducted by GE 
on prototype TIP tubc-chAnnel box con¬ 
figurations. Th ese d ata aU point to the 
conclusion that TIP noise is slg nt flca nU y 
attenuated. If not arrested, at a coolant 
flow rate of about 40% of design flow. 
The NRC Staff has therefore concluded 
that a 40% flow rate limitation should 
apply to sustained operation of a reactor 
that has reached the action threshold of 
a 0.06 noise-to-slgnal ratio. However, 
considering inter alia the rate at which 
channel box w’car occurs, limited opera¬ 
tion at higher flows (for, c.g., Uic con¬ 
duct of tests) may be permitted without 
endangering the health and safety of the 
public. 

6. Investigations have also continued 
with respect to the appropriateness of 
the 50% core power Umlt on affected re¬ 
actors. GE prepared, and forwarded to 
the NRC Staff by letter dated July 11. 
1975. a proposal to substitute a maxi¬ 
mum bundle power limit for the overaU 
50% core power limit now in use. GE*s 
July 11 submission included supporting 
analyses performed w*ith the assumption 
of a coolant flow of 40% of design flow, 
and with the further. conservati\*e as¬ 
sumption of a cracked channel box. 

7. By letter dated July 17, 1975, the 
Licensee formally proposed a plan, pre¬ 
viously discussed with the NRC Staff, for 
operation of the Facilities in the short 
term, and for a determination of the con¬ 
ditions, if any, under which operation 
should be allowed In the longer term. 
Tlie plan entails a reduction of coolant 
flow to 40% of design flow and a sub¬ 
stitution of a 3.35 MWt maximum bundle 
power limit for the present 50% limit <m 
core power for Units 2 and 3, Operation 
wlUUn these limits would continue, under 
the plan, for the balance of a period 
of approximately 45 equivalent full flow 
days from June 21. 1975 for Unit 2 and 
June 2. 1975 for Unit 3. During that time 
the Licensee would operate the Facility 
at rated flow and power for a limited 
time to obtain TIP traces, and to conduct 
accelerometer tests. Additionally, the 
Licensee would return the units to rated 
power for a short period of time to com¬ 
plete the fuel precondittonlng program. 
At the end of approximately 45 cfTective 
full flow days from June 21 and June 2, 
respectively, the Licensee would shut¬ 
down Units 2 and 3 unless the efficacy of 
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the i0% flow limit had been verifled by 
accelerometer data. Finally, limlU on 
flow and bimdle power would be re* * 
evaluated In light of data collected dur¬ 
ing the interim period under considera¬ 
tion. 

8. The Licensee's plan has been re¬ 
viewed by the NHC Staff. As discussed 
In the NHC Staff's Safety Evaluation Re¬ 
port on the matter dated July 22, 1975, 
and in a letter to the Licensee dated July 
23, 1975, the Facilities can be operated 
without endangering the health and 
safety of the public at the proposed core 
flow and maximum bundle power limits 
for a period of approximately 45 effective 
full flow days from June 21. 1975 and 
June 2, 1975, respectively. The operation 
of the Facilities at higher flow and power 
levels la acceptable under the same 
standard for certain tests, including the 
75 hours of operation at rated flow and 
power to collect flow vibration data for 
Units 2 and 3, and complete a fuel pre¬ 
conditioning program for Units 2 and 3. 
The NHC Staff believes the Licensee's 
plan described above is appropriate un¬ 
der the circumstances and should be 
confirmed by NHC order. 

m. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commission's Rules and Regulation 
In 10 CFR Parts 2 and 50. it U ordered. 
That, Facility Operating License Nos. 
DPR-44 and DPR-56 are hereby amend¬ 
ed by adding to each license the pro¬ 
visions set out in Appendix A hereto. It 
is further ordered, That Facility Operat¬ 
ing License No. DPR-56 is amended by 
deleting the provisions added by the 
Commission's Order for Modiflcatlon of 
License dated June 2.1975. 

Dated at Bethesda, Maryland this 
23rd day of July, 1975. 

FOr the Nuclear Regulatory Commis¬ 
sion. 

Bskard C. Ruschc, 

iWreefor, 

O^ce of Nuclear Reeictor Regulation. 

Armots A 

1. Th« LloenjM than not, without prior 
written approval of the Director, Office of 
Nuclear Reactor Regulatton, operate the 
facility at a flow rate exceeding 40 percent of 
rated flow, or at a maximum bundle power 
exceeding 3^85 MWt or at a maximum 
average plauar linear heat generation rate 
(MAPLHOR) exceeding 85 percent of the 
limit eatablUhed by the Order for Modlflca- 
tlon of Lloenae dated December 27. 1974, 
except that; 

a. The flow limit may be exceeded, up to 
a maximum of 60 percent of rated flow, for 
such period of time aa U neceasary to estab* 
Uah the appropriate mechanical limit set- 
point on the pump speed control in com¬ 
pliance with paragraph 2 below. 

b. The flow and bundle power llmlta may 
be exceeded by such amount axKl for such 
period of time as Is necessary to establish 
appropriate control rod patterns after under¬ 
going a change In power or change in flow, 
and to accommodate xenon buildup. 

c. The flow and bundle power limits may 
be exceeded by such amount and for such 
period of time as is necessary to perform 
the control rod operability requirements of 
Section 4.3A.2.a of the Technical Speclflca- 


Uons. Appendix A to Operating Unense Noe. 
DPR-M and DPR-6S. 

d. The flow and bundle power limits may 
be exceeded by such amount and for such 
period of time as Is nocetsary to establish 
appropriate conditions for and to perform 
traversing Incore probe (TIP) maps for the 
purpose of establishing an accelerometer test 
program, and to establish appropriate con¬ 
ditions for and to conduct the accelerometer 
test program. 

e. The operation authorlxed by subpara¬ 
graph d. above may be extended to a total of 
75 hours as neoeasary to aUow the fuel pre¬ 
conditioning program to be completed. 

2. The Licensee shall adjust the mechanic 
cal llmlta on the piunp speed control to pre* 
elude an unrestricted flow Increase above 50 
percent for operation with flow rates limited 
to 40 percent of rated flow. 

3. The Licensee shall shut down the facility 
following 45 equivalent full flow days from 
the 'reference date*', as hereinafter defined, 
unless within such period a traversing incore 
probe surrelllauoe program as speolfled In 
Section VIII of the UJ3. Nuclear Regulatory 
Commission's Safety Kraluatlon Report. In 
the Matter of BWR Channel Box Wear dated 
July 32, 1975. has been completed and accel¬ 
erometer tests performed with appropriate 
requiremenU speclfled In Section VII of the 
Evaluation of Channel Box Wear dated July 
23, 1975 have been completed which Indicate 
the efficacy of the 40 percent flow limit. The 
"reference date** Is June 31, 1975 for Unit 
2 and June 3. 1975 for Unit 3. 

4. *rhe Licensee shall inform the Director. 
Office of Nuclear Reactor RegvUatlon. of the 
details of the proposed accelerometer test 
program prior to installation of the ac¬ 
celerometers. 

5. The Licensee shall, during power opera¬ 
tion with flow rates equal to 40 percent of 
rated or during operations with flow rates 
greater than 40 percent as allowe d by para¬ 
graph 1 above, obtain unflltered TIP traces 
as specified in Section vm of the Evalua¬ 
tion of Channel Box Wear dated July 23.1076. 
such that all operable TIP poaiUons are 
traversed at least once during the course of 
each thirty day period and shall report the 
results thereof. 

6. The Licensee shall submit brief analyses 
of TIP readings, including sample traces, to 
the Director, Nuclear Reactor Regulation 
within 80 days of obtaining such TIP read¬ 
ings. 

7. The Licensee shall submit an analysis of 
the accelerometer data (a) within 10 days 
of obtaining the first indication of channel 
box impact, and (b) within 10 days of com¬ 
pleting the accelerometer tests performed for 
an interval of approximately 10 effeettve full 
flow days. 

|FR Doc 75-10824 Filed 7-35-75:8:45 am) 


(Docket No. 50-3711 

VERMONT YANKEE NUCLEAR POWER 
CORP. AND VERMONT YANKEE NU¬ 
CLEAR POWER STATION 

Order for Modification of License 
L 

Vermont Yankee Nuclear Power Cor¬ 
poration (the Licensee) is the holder of 
Facility Operating License No. DPR-28 
a^hlch authorizes operation of the Ver¬ 
mont Yankee Nuclear Power Station 
(Vermont Yankee or the Facility) at 
steady-state reactor core power levels 
not in excess of 1593 megawatts thermal 
(rated power). The Facility is a boiling 
water reactor (BWR) located near Ver¬ 
non, Vermont 


n. 

1. The Licensee's Facility is one of elev¬ 
en United States BWR faculties which 
are similarly designed In that each design 
provides for coolant flow through bypass 
holes in the reactor lower core support 
plate. Fuel inspections conducted In 
AprU 1975 in a similarly deslimed foreign 
BWR revealed significant wear and some 
cracking of several Zircaloy fuel channel 
boxes.* The discovery of this damage had 
been preceded by anomalous incore nu¬ 
clear detector instrument readings from 
the traversing incore probe (TIP),* the 
anomaly consisting of a band of "noise" 
with a characteristic frequency, super¬ 
imposed on the normal signal. Both the 
TIP noise and the associated channel 
box damage appeared to be the result of 
vibration of the instrument tubes pro¬ 
duced by coolant flow through the bypass 
holes. 

2. In the period since AprU 1975. the 
eleven affected BWRs have been under 
surveillance by the NRC Staff, by OE, and 
by the individual reactor operators. 
Based on the experience of the foreign 
reactor, the NRC SUIT has been of the 
view that a nolse-to-slgnal ratio of 0.06 
or more indicates the need for remedial 
action in the form of reduced core flow 
with a resultant reduction in core power, 
TIP readings at or above the 0.06 
criterion were found in AprU 1976 at the 
Cooper Station, and In May 1975 at the 
Duane Arnold Cinergy Center and at the 
Peach Bottom Atomic Power Station Unit 

3. The operators of the three faculties 
agreed—later confirmed by NRC Order— 
to limit operation to core flow and power 
levels not exceeding 50% of design levels 
without prior written approval of the 
NRC SUff.* 

3. The 50% power and 50% flow limita¬ 
tion were interim measures to provide as¬ 
surance of safety while further data were 
being developed In tests, studies and in¬ 
vestigations then in progress. 'The 60% 
power limitation was derived from the 
50% flow limitation on the basis of cer¬ 
tain inherent operating characteristics of 


>*rhls information was conveyed to the 
Staff of the Nuclear Regulatory Commlaston 
(hcreUiafler referred to aa the ••NRC Staff’*) 
by the General Electric Company (OK) by 
telephone calla on AprU 17. 18, 21. 1975. and 
by letter dated April 22. 1975. Copies of the 
April 22 letter and copies of all other docu- 
menu referred to In this order are available 
or are being made available for public inspec¬ 
tion In the Commlsafon** Public Document 
Room, 1717 H Street NW., Washington, D.C. 
and the Commission's Local Public Document 
Room. Brooks Memorial Library, 234 Main 
Street. Brattleboro. Vermont. 

•ibid, 

• For the details of these actions, see Order 

for Modification of Ltcenee, In the Matter of 
Nebraska Public Poteer IRstrict (Cooper Nu¬ 
clear Station), Docket No. 50-30S. dated 
April 36, 1975: Order for Modification of Li^ 
cciutf, in the Matter of iowa Electric tight 
and Power Company, Central Iowa Power 
Cooperative, and Com Belt Power Coopera¬ 
tive (Duane Arnold Energy Onter), Docket 
No. 50-331. dated May 31,1975; and Order for 
Modification of License, in tha Matter of 
Philadelphia Electric Company (Peach Bot¬ 
tom Atomic Station, Unit 3) Docket No. 50- 
278, dated June 3,1975. 
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BWRft * Tlic flow limitAtion in turn was 
based on the results of tests conducted by 
GE In 1973 in connection with channel 
box damage due to control curtain vibra¬ 
tion which had been observed In the Ver¬ 
mont Yankee, in the Pilgrim Nuclear 
Power Station, and in a foreign reactor • 
The 1973 GE data was supported by ob¬ 
servations made at the Cooper Station 
over a short period prior to the issuance 
of the NRC Stairs April 26 order while 
Cooper was operating at a limited flow of 
about 55% of full core flow. Similar ob- 
.sen*ations were made in May 1975 in tests 
conducted at the Duane Aroold reactor. 

4. Through an exchange of letters 
dated June 2. 1975. the operators of 
Duane Arnold requested and the NRC 
Stair approved a plan to operate that re¬ 
actor for a short period of time to obtain 
TIP readings at core power levels up to 
100% of rated power and core flow rates 
up to 100% of design flow rate. The ob¬ 
jective of these measurements was to 
permit a determination, following a 
shutdow n an d inspection of the reactor, 
whether TIP noise data and channel box 
damage data could be correlated. After 
receiving and analyzing the Duane Ar¬ 
nold data, the NRC Staff concluded that 
such a correlation does Indeed exist The 
correlation also supports continued use 
oif the 0.06 noise-to-signal ratio as a test 
of the need for remedial action. 

5. In the period since April 1975 there 
have been additional stu dies concern¬ 
ing the relationship of TIP noise to cool¬ 
ant flow rate. New relevant data are 
available from accelerometer tests, from 
TIP readings at Cooper and Duane Ar¬ 
nold. and from expe rime nts conducted 
by GE on prototype TIP tube-channel 
box configurations. These data all point 
to the conclusion that TIP noise is sig¬ 
nificantly attenuated, il not arrested, at 
a coolant flow rate of about 40% of de¬ 
sign flow. The NRC Staff has therefore 
concluded that a 40% flow rate limita¬ 
tion should apply to sustained operation 
of a reactor that has reached the action 
threshold of a 0.06 nolse-to-signal ratio. 
However, considering inter alia the rate 
at which channel box wear occurs, lim¬ 
ited operation at liigher flows (for. e.g.. 
the conduct of tests) may be permitted 
without endangering the health and 
safety of the public. An acceptable alter¬ 
native to a 40% flow rate limitation for 
sustained operation would be to plug the 
bypa.ss holes to correct the apparent 
cause of the channel box wear, replace¬ 
ment of channel boxes with unacceptable 
wear, and appropriate surveillance to 
monitor subsequent operations. 

6. The Licensee has been operating the 
PaclUiy at 70% of design flow and 80% 


Safeij EvalusUon by the Director of 
UcenslDg. 0JS. Atocoic Energy CommU&ion. 
RelsUng to Channel Box Wear in the Ver¬ 
mont Yankee Nuclear Power SUtlon (Docket 
No. 80* 271) and the Pilgrim Nuclear Power 
Station (Docket No. 50-203) dated Octo¬ 
ber 26.1973, pp. 16-18. 

- FOr details concerning the earlier matter 
affecting the Vermont Yankee and Pilgrim 
faoUltUa see the ABC Regulatory Staff's re- 
Isted Safety Evaluation, n. 4. supra. 


of rated power since May 31. 1975 (with 
the exception of less than one day at 
full flow and power). As discussed at 
a July 15. 1975. meeting between the 
Licensee and the NRC Stall, by applying 
the TIP noise-wear correlation obta ined 
from the Duane Arnold data to the TIP 
calibration at Vermont Yankee, the NRC 
Staff has concluded that the Facility's 
normalized TIP nolse-to-slgnal ratio 
exceeds the remedial action level estab¬ 
lished for 100% of rated flow and power. 
This conclusion has also been reached 
by the Licensee, as confirmed in Ite letter 
to the NRC Staff dated July 17,1975. 

7. By its letter dated July 17, 1975, the 
Licensee formally proposed a plan, pre¬ 
viously discussed with the NRC Staff, 
setting forth a course of remedial action. 
The plan entails continuation of opera¬ 
tion at 80% of rated core power and 
70% of rated flow until a shutdown not 
later than August 3. 1975, with the ex¬ 
ception of a brief period of operation 
at full flow and power immediately prior 
to s hutd own as necessary to obtain base¬ 
line TIP data for use in connection with 
the inspection during the shutdown and 
in connection with future operation.^. 
During the shutdown, worn channel 
boxes will be replaced as necessary, and 
plugs will be inserted in the bypass holes. 

8. The Licensee's plan has been re¬ 
viewed by the NRC Staff, as discussed 
in Uic NRC Staff's ''Evaluation of Ver¬ 
mont Yankee Channel Box Wear for 
the Purpose of Limited Operation at 
Partial Power," dated July 23.1975. Mat¬ 
ters relevant to the Licensee's plan were 
also evaluate d in the NRC Staff's "Eval¬ 
uation of BWR Channel Box Wear", 
dated July 22. 1975. The NRC SUff's 
analysis of allowable stresses for a chan¬ 
nel box concludes that the reduction in 
differential pressure across tlie channel 
wall at 80% of rated core powcr/70% of 
rated flow permits an Increase in the 
acceptable channel box wear of a bout 
one third. Adjusting for the loss of TIP 
measurement sensitivity at reduced flow, 
and for the established sensitivity of 
Vermont Yankee's TIP recording equip¬ 
ment. the NRC SUff's evaluation con¬ 
cludes that Vermont Yankee allowable 
channel box wear at 80% of rated core 
power/70% of rated flow would not be 
exceeded as long as the Vermont Yankee 
TIP noise level ratio does not exceed 
0.05. The NRC Staff's selection of allow¬ 
able wear at the reduced power and flow' 
rate Is based on the allowable primary 
stress criteria of the ASME Code. Section 
m. However, the NRC Staff's et^aluation 
recognizes that wear continues even at 
the Licensee's proposed limitations, 
though slower than at full flow and 
power, and therefore agrees with the 
Licensee that the plant should not oper¬ 
ate after August 3. 1975. The proposed 
brief period of operation at full flow and 
power Immediately prior to shutdown to 
obUin baseline data Is acceptable ns 
inter aJia the NRC Staff's evaluation 
concludes that little w'ear should occur 
during this period. The NRC SUIT con¬ 
cludes that the facility can be operated 
until Augtist 3. 1975 under the Licensee's 


proposed plan without endangering the 
health and safety of the public, with the 
ItmtUtion tliat the Vermont Yankee TIP 
Doise-to-sigual ratio not exceed 0.05 ex¬ 
cept for the brief allowable full flow and 
power period. As limited, the NRC Staff 
brieves the Licensee's plan described 
above is appropriate under the circum¬ 
stances and should confirmed by NRC 
Order. 

m. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Commission's Rules and Regulations In 
10 CFR Parts 2 and 50. IT IS ORDERED. 
That. Facility Operating License No. 
DPR-28 is hereby amended by adding Uic 
provisions set out In Appendix A hereto. 

For the Nuclear Regulatory Com¬ 
mission. 

Dated at Bethesda. Maryland this 23rd 
day of July, 1975. 

BeXNABD C. Ruschx, 

Director, 

Office of SacUor Reactor Regufatkm, 

Ammnx A 

1. Tbs Licensee shmU place the Facait)r in 
a ahutdown oonditloo not later than Au¬ 
gust 3. 1078 and shall not. without prior 
written approval of the Director, Ofiloe of 
Nuclear Reactor Operation, return the facil¬ 
ity to operation following the shutdown. 

2. Prior to the shutdown, the Licensee shall 
not operate the Facility at core power levels 
exceeding 80 percent of rated power or core 
flow rates exceeding 70 percent of design flow 
rate, and further shaU place the faculty in a 
shutdown condition If the traversing Incore 
prohe (TIP) noise band width-to-atgnal 
amplitude ratio exceeds 0.05. except that the 
Licensee may operate the Faculty up to full 
flow and power for a brief period of time 
immediately prior to the ahutdown required 
by paragraph 1 of this Appendix A as la neces¬ 
sary to Ob tain, baseline TIP data for use in 
conxMCtlon with the inspection during shut¬ 
down and in connection with future opera¬ 
tion. 

3. The Licensee shaU, during power opera¬ 
tion with flow rates equal to 70 percent of 
rated flow obtain unflltered TIP traces as 
speclfled In^Bectlon Vin of the Evaluation of 
Channel Box Wear dated July 22. 1075. such 
that all operable TIP positions are traversed 
every seven days. 

(FR DOC.75-10S26 Filed 7-30-75:8:45 am| 

NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos, STN 50-477 50 4731 

PUBLIC SERVICE ELECTRIC AND GAS CO. 

(ATLANTIC GENERATING STATION 

UNITS 1 AND 2) 

Order Resetting Third Prehearing 
Conference 

At the request of counsel for the Ap¬ 
plicant in the related proceeding of Off¬ 
shore Potoer Systems iFtoating Suclear 
Power Plants}, STN 50-437, the Third 
Prehearing Conference in that proceed¬ 
ing has been continued from July 31.1975 
until August IS. 1975. Since the Third 
Prehearing Conference in this proceed¬ 
ing was to follow immediately after the 
Third Prehearing Conference in Offshore 
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P(mer Sytitms^ it also will be continued 
until August 13, 1975. 

Accordingly, please take notice that the 
Third Prehearing Conference In the 
above-identified proceeding is hereby 
continued from July 31,1975 imtll August 
13,1975. This prehearing conference will 
be held In the Atomic Safety and Licens¬ 
ing Board Panel's hearing room. 12th 
Floor, Landow Building. 7910 Woodment 
Avenue, Bethesda, Maryland, and will 
begin immediately following the conclu¬ 
sion of the Third Prehearing Conference 
of the Offshore Power Systems case. 

ITie purpose of this Third Prehearing 
Conference Is to determine the statiis of 
the proceeding and to hear oral argu¬ 
ment on all pending motions. 

Dated at Bethesda, Maryland this 25th 
day of July 1975. 

By order of the Atomic Safety and Li¬ 
censing Board. 

Danucl M. Hcad^ 
Chairman, 

[TR Doc.75-19«a5 Filed 7-30-75;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

ADVISORY COMMITTEE ON GNP DATA 
IMPROVEMENT 

Public Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Ad¬ 
visory Committee on ONP Data Improve¬ 
ment to be held in Room 10103. New Ebc- 
ecutive Office Building, 726 Jackson 
Place. NW.. Washington. D.C., on 
Wednesday. September 24, 1975 at 9:45 
a.m. 

The purpose of the meeting is to com¬ 
ment on additional draft chapters of the 
final report 

The meeting will be open to public ob¬ 
servation and participation. Anyone 
wishing to participate should contact the 
GNP Data Improvement Project, Statis¬ 
tical Policy Division. Room 10222, New 
Executive Office Building, Washington. 
D.C. 20503. telephone (202) 395-6173. 

Velma N. Balowif. 

Assistant to the Director 
ioT Administration, 

IFR Doc.75-19010 FfM 7-30-76:8:45 am] 

SMALL BUSINESS ADMINISTRATION 

lUcense No. 02/02-0263] 

FIRST OF ORANGE COUNTY CORP. 

Notice of Surrender of License 

Notice Is hereby given that First of 
Orange County Corporation (First). Ill 
Prospect Street, Stamford, Connecticut 
06901, incorporated under the laws of the 
State of New York on November 27.1964, 
has surrendered its License No. 02/02- 
0263, issued by the Small Business Ad¬ 
ministration (8BA) on August 27.1965. 

First has complied with all conditions 
set forth by SBA for the surrender of its 
license. Therefore, under the authority 


vested by the Small Bminess Investment 
Act of 1958, as amended, and pursuant to 
the Regulations promulgated thereunder, 
the surrender of the license of First is 
hereby accepted and it is no longer 
licensed to operate as a small business in¬ 
vestment company. 

Dated: July 22.1975. 

James Thomas Phelan. 

Deputy Associate 
Administrator for Investment, 
IPB Doc.75-ie853 Piled 7-30-75;8:45 ain| 


(Ucenea No. 02/02-52011 
FORUM EQUITY CORP. 

Notice of License Surrender 

Notice Is hereby given that Forum 
Equity Corporation. 214 Mercer Street, 
New York, New York 10012, has surren¬ 
dered its license to operate as a smaU 
business Investment company imder sec¬ 
tion 301(d) of Uie Small Business Invest¬ 
ment Act of 1958, as amended (the Act). 

Forum was licensed by the SmaU Busi¬ 
ness Administration on March 27. 1972. 

Under the authori ty ve sted by the Act 
and pursuant to 13 CFR 107.105 (1975), 
the surrender of Forum's license is hereby 
approved. Accordingly, aU rights, priv¬ 
ileges and franchises derived from the 
license are hereby terminated. 

Dated: July 22.1975. 

James Thomas Phslan. 

Deputy Associate 
Administrator for Investment, 

IPR Doc.75-19862 Filed 7-30-76:8:45 Am| 


HAT CAPITAL CORP. 

Issuance of Small Business Investment 
Company license 

On February 28. 1975, a notice was 
published in the Fepieal Recistek (40 FR 
8608) stating that an application had 
been filed by H A T Capital Corporation. 
Suite C. 4750 Selma Highway. Montgom¬ 
ery. Alabama 36105 with the SmaU Busi¬ 
ness Administration (SBA). pursuant to 
I 107.102 of the Regulations governing 
small business investment companies (13 
CFR 107.102 (1975)) for a license as a 
small business investment company 
(8BIC). 

Interested parties were given until the 
close of business March 17. 1975, to sub¬ 
mit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the SmaU Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued license No. 04/04-0116 to H li T 
Capital Corporation to operate as an 
SBIC. 

Dated: July 23.1975. 

James Thomas Phelan. 

Deputy Associate 
Administrator for Investment. 

(FR Doc.75-19864 Filed 7-30-75:8:46 atn| 


(DeclsrAtion of Dlaaster Loan Area :;^1160) 
Declaration of Disaster Area 
MINNESOTA 

As a result of the President's decla¬ 
ration I find that Beltrami, Clay, Itasca. 
Kittson, MarshaU, Norman, Pennington. 
Polk, Roseau, WUkin and a^acent coun¬ 
ties within the State of Minnesota, and 
the Townships of Atlanta, Spring Creek 
and WaUworth In Becker County. Minne¬ 
sota. constitute a disaster area because 
of damage resulting from severe storms, 
tornadoes and Hooding beginning about 
June 28.1976. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage untU the close 
of business on September 15, 1975, and 
for economic injury until the close of 
business on April 19,1976. at: 

Small Bumlneca AdmlnlAtratlon. District Of- 

Ucc. Plymouth Building. Room 530, 12 

South Sixth Street, MluneapoUi, Mlnne- 

•OU 56402, 

or other locoUy announced locations. 

Dated: July 21, 1975. 

Thomas S. Kleppe, 
Administrator. 

(FR Doc.75-10851 Filed 7>30-75:8:4S amj 

LEGAL SERVICES CORPORATION 

COMMITTEE ON BY LAWS AND 
REGULATIONS 

Meeting 

The first meeting of the Committee on 
By-laws and Regulations of the Board of 
Directors of the Legal Services Corpora¬ 
tion wUl be held on Sunday, August 3, 
1975 In the District Room (Second Floor) 
of the Mayfiower Hotel, 1127 Connecticut 
Avenue, NW., Washington, D.C. The 
meeting will begin at 3 p.m. and will be 
for the purpose of considering and rec¬ 
ommending proposed by-laws to the 
Board of the Corporation and reviewing 
subjects on which regulations need to be 
Issued during the transition period. 

Dated: July 29.1975. 

Roger C. Cramton, 
Chairman. 

(PR Doc.75 20143 Piled 7 30-75;8:45 am) 


COMMITTEE ON PRESIDENTIAL SEARCH 
Meeting 

The Committee on Presidential Search 
of the Board of Directors of the Legal 
Services Corporation will meet on Tues¬ 
day, August 5, 1975. This meeting will 
follow the meeting of the Board of Di¬ 
rectors of the Corporation which will be 
in conference room B behind the Depart¬ 
mental Auditorium. The Auditorium Is 
between Twelfth and Fourteenth Streets 
on Constitution Avenue. NW., Washing¬ 
ton. D.C., and is directly across from the 
Museum of History and Technology. 

Dated: July 29, 1975. 

Roger C. Cramton, 
Chairman. 


federal register, VOL. 40, NO. 14$—THUftSDAY, JULY 31, 1975 









NOTICES 


32183 


Lecal Services Corporatiok 

OFFICE Of PRESIDENT 

*rho Board of Directors of The Legal 
Services Corporation (created by the 
Legal Services Corporation Act of 1974, 
Pub. L. 03-356, 93rd Congress. H.R. 7824, 
Jub' 25. 1974) invites nominations and 
applications for the position of President 
of the Corporation, the President to serve 
as the chief operating officer of the Cor¬ 
poration. Pursusint to the Act the Presi¬ 
dent must be a member of the bar of the 
highest court of a State. 

Nominations and applications for this 
position, accompanied by resumes (as 
well as inquiries concerning any addl- 
U^al Information desired)* should be 
directed to The Legal Services Corpora¬ 
tion, attention Presidential Search Com¬ 
mittee. 1725 K Street NW,. Room 412, 
Washington. D.C. 20006. 

An Equal Opportunity/Affirmative Ac¬ 
tion Employer. 

IFR Doc.75-20144 FUed 7-80-75; 10:54 Rm| 


INTERSTATE COMMERCE 
COMMISSION 

INotlc© No. 60J 

MOTOR CARRIER, BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP- 

PUCATIONS 

July 25. 1975. 

The following applications are gov¬ 
erned by Special Rule 1100 247 ‘ of the 
Commission's general rules of practice 
(49 CFR. as amended), published in the 
Federal Register issue of April 20. 1966. 
effective May 20. 1966. These rules pro¬ 
vide. among other things, that a protest 
to the granting of an application must be 
filed with the Commission within 30 days 
after date of notice of filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation In the proceeding. 
A protest under these riilos should com¬ 
ply with section 247(d)(3) of the rules 
of practice which requires that it set 
forth specifically the grounds upon which 
it is made, contain a detailed statement 
of Protestant's Interest in the proceeding 
(including a copy of the specif portions 
of its authority which protestant believes 
to be in conflict aith that sought in the 
application, and describing in detail the 
method—whether by Joinder, Interline, 
or other means—by which protestant 
would use such authority to pro\1de all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include Issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be filed 
with the Commission, and a copy shall 
be scr^^ed concurrently upon applicant's 
representative, or applicant If no repre¬ 
sentative is named. If the protest in¬ 
cludes a^request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the special rules. 


and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and on or be¬ 
fore September 29. 1975, and notify the 
Commission in writing <1) that it is 
ready to proceed and prosecute the ap¬ 
plication. or (2) that it wishes to with¬ 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing pro¬ 
cedures, published in the Federal Reg¬ 
ister issue of May 3, 1966. This assign¬ 
ment will be by Commission order which 
will be served on each party of record. 
Broadening amendments will not be ac¬ 
cepted after the date of this publication 
except for good cause shown, and restric¬ 
tive amendments will not be entertained 
following publication in the Federal 
Register'* of a notice that the proceeding 
has been assigned for oral hearing. 

Evidence respecting how equipment is 
expected to be returned to an origin 
points as well as other data relating to 
operational feasibility (Including the 
need for dead-head operations), must be 
presented as part of an applicant's initial 
evidentiary presentation (cither at oral 
hearing or in its opening verified state¬ 
ment under the modified procedure) with 
respect to all applications filed on or after 
December 1,1973. 

If an applicant states in its initial 
evidentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant of its application, 
applicant will be expected <1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, that 
would be Incurred, and (2) to designate 
where such empty vehicle operations will 
be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant eifect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 550 (8ub-No. 7^ filed June 27. 
1975. Applicant: RUDIE WILHELM 
WAREHOUSE CO., doing business as 
WILHELM TRUCKING CO.. 3250 NW 
St. Helens Rd.. Portland, Oregon 97210. 
Applicant's representative: Norman E. 
Sutherland. 1200 Jackson Tower, Port¬ 
land. Oreg. 97205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Nuclear reactor components requir¬ 
ing special trailer with rotating support 
fixtures for height adjustment, from the 
plant site and facilities of Bingham-Wil- 
lamette Company, a division of Ouy F, 
Arkinson Company, located at Portland. 
Oreg., to points In Uie United States (ex¬ 
cept Hawaii). 


I Copies of Special Rule 247 (aa amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Oommission, Waablng- 
ton, D.C. 20423. 


Note.—I f a hearing is deemed necessary, 
applicant requeeU it be held at Portland, 
Oreg. 

No. MC 1239 (Sub-No. 5), filed June 
30. 1975. Applicant: PONY TRUCKINO, 
INC., 501 State Route 7. Steubenville. 
Ohio 43952. Applicant's representative: 
Maxwell A. Howell. 1100 Investment 
Bldg.. Washington. D.C. 20005. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Crushed automo¬ 
biles and automobile parts, between 
points in Pennsylvania on and east of 
Adams. Cumberland. Juniata, Lycoming. 
Perry. Snyder, Tioga, and Union Coun¬ 
ties. Pa., on the one hand, and, on the 
other, the New York. N.Y., Commercial 
Zone. Newark. N.J.. and Cleveland. Ohio, 
under a continuing contract or contracts 
with Graver Service Corporation. 

Note.—I f a hearing It deemed neceesary, 
appUcani requesU It be held at either Wash¬ 
ington. D.C., or PltUburgh. Pa. 

No. MC 6741 (Sub-No. 6). filed Juno 
27. 1975. Applicant: F. 8. WILLEY COM¬ 
PANY. INC., 28 Center Street. Laconia, 
N.H. 03246. Applicant's representative: 
Frank J. Weiner. 15 Court Square. Bos¬ 
ton. Mass. 02108. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over regular routes, transporting: 
General commodities (except those of 
unusual value, and except dangerous ex¬ 
plosives. household goods as defined in 
Practices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, com¬ 
modities In bulk, commodities requiring 
special equipment), serving Avon. Brain¬ 
tree, Brockton, Canton, Framingham. 
Holbrook. Marlboro. Milford. Seekonk, 
Shrewsbury, Southboro, South Easton. 
Wliitman, and Worcester, Mass., as an 
off-route points In connection with car¬ 
rier's authorized regular-routes In Mas¬ 
sachusetts. New Hampshire, and Ver¬ 
mont. restricted to traffic interchanged 
with motor common carriers. 

Note.—I f a hearing la deemed necessary, 
the applicant requeaU It be held at either 
Boston, Maas., or Concord. N.H. 

No. MC 13235 (Sub-No. 22). filed 
June 30. 1975. Applicant: CENTRALIA 
CARTAGE CO., a Corporation, 650 W. 
Noleman Street, Cenlralia. HI. 62802. 
Applicant's representative: Jerry Evers- 
gerd (same address as applicant). Au¬ 
thority sought to Olverate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosi\^, household 
goods, as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving Santa 
Claus. Ind. as an off-route point in con¬ 
nection with applicant's regular route 
from and to Evansville. Ind. 

Note.—I f a hearing Is deemed neeeeeary, 
the applicant requests It be held at either 
Eratisvllle. Ind., or 8t. Louis, Mo. 

No. MC 11727 <8ub-No. 6), filed 
June 30. 1975. Applicant: JAMES H. 
RUSSELL. INC.. 3 Rocky Hill Road. 
Smithfleld. R.I. 02917. Applicant's rep¬ 
resentative: Francis E. Barrett. Jr., 10 
Industrial Park Road. Hingham, Mass. 
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02043. Authority sought to operate as a 
common carrier, by motor yehlclc, over 
irregular routes, transporting: BoWes 
and accessories therefor, (1) from ClilT- 
wood, N.J., to Merrimack. NJL. and (3) 
from Cartaret and Jersey Clty^ Nto 
Nashua and Merrimack. NJL 

a baarlag la deemed neoeaeary. 
appllomc requeaU it be held at either Provl- 
denoe. RJ.. or Roiton. Maee. 

No. MC 30605 (Sub-No. IS8). filed 
June 30. 1975. Applicant: THE SANTA 
FE TRAIL TRANSPORTATION COM¬ 
PANY, a CorporaUon, 433 East Water¬ 
man. Wichita, Kans. 67202. Applicant's 
representative: L. D. McFadden (same 
address as applicant). Authority scnight 
to operate as a common carrier, by motor 
vehicle, over irregulxir routes, transport¬ 
ing: Brass, bronze, or copper wire and 
cable, and material, equipment, and sup^ 
plies, used in the manufacture and dis¬ 
tribution thereof, between the plantsfte 
of Essex International. Inc., at or near 
Hoisington. Kans.. on the one hand. and. 
on the other, points in Arkansas, Ari- 
aona, California. Colorado. Illinois. Mis¬ 
souri. Nebraska. New Mexico. Oklahoma, 
and Texas. 

Noni,—Common oontrot may be InToired. 
IT a bearing Is dsemed neoeeaary, applicant 
requesta It he held at Wichita. Kans.. or 
Ksnaae City. Mo. 

No. MC 31389 (Sub-No. 202). filed 
June 30. 1975. Applicant: McLEAN 

TRUCKING COMPANY. 617 Waugh- 
town Street. Winston-Salem, N.C. 27102. 
Applicant’s representative: David F. 
Eshelman. P.O. Box 213, Wlnston-Salcm, 
N.C. 27102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities In bulk, and those 
requiring special equipment), serving 
McDonough, Ga.. as an off-route point 
in. conjunction with applicant's regular 
route operation to and from Atlanta, Oa. 

Nora—Common control may be Involred. 
If a hearing la deemed nacaatary. the appll- 
oani requestB It he held at either Atlanta. 
Oa., or WaahlngtoD. D.O. 

No. MC 35320 (Sub-No. 147», filed 
July 7, 1975. AppUcant: T.I.M.E.-DC. 
INC.. P.O. Box 2550, Lubbock. Tex. 
79408. Applicant’s representativer Ken¬ 
neth Q. Thomas (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
reqular routes, transporting: Oeneral 
comTnodities (except Classes A and B ex¬ 
plosives) , serving the plantsite and facil¬ 
ities of Essex International, Inc., located 
at or near Hoisington, Kans., as an off 
route point in connection with appli¬ 
cant’s authorised regular route opera¬ 
tions. 

IfOTT —Common control may be lATOIved. 
If a hearing la deemed neeeeeery, the appli¬ 
cant requeiU it be held at Xansaa City. Mo., 
or Oklahoma City, Okla. 

No. MC 39751 (Sub-No. 1), filed 
July 3. 1975. Afipllcant: FLOYD 
6CHLICKMAN, JR., doing business as 
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CITY CARTAGE, 1341 Marinoff Drive. 
Beloit, Wls. 53511. Applicant’s repi*esent- 
atlve: .Robert M. Kaske. 2017 Wisteria 
Rd., Rockford, HL 61107, Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities fex¬ 
cept commodities in bulk, commodities of 
unusual value, classes A and B explo¬ 
sives) , between points In Beloit. Wls., and 
its commercial sone, 

Nora.-—If a hearing Is deemed necessary, 
applicant does not specify location. * 

No. MC 43963 (8ub-No. 10), filed 
July 1. 1975. Applicant: CHIEF TRUCK 
LINES, INC., 1479 Ripley Street. East 
Gary. Ind. 46405. Applicant’^ represent¬ 
ative: James C. Hiutlman. 33 North La¬ 
Salle Street. Chicago. HI. 60602. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles, from the site and storage facili¬ 
ties of North Star Steel Company, lo¬ 
cated at or near Wilton. Iowa, to points 
In Illinois. Indiana, Minnesota, and Wis¬ 
consin; and (2) materials, equipment and 
supplies used In the manufacture and 
distribution of Iron and steel articles, 
from points in the states named in (1) 
above, to the plant site and storage facil¬ 
ities of North Star Steel Company, re¬ 
stricted to traffic originating at and des¬ 
tined to the above named points. 

Ncmt-—If a hearing U deemed neoenary. 
appUcant requesu It be held at St, Paul, 
MUm. 

No. MC 44735 (Sub-No. 23). filed 
June 30, 1975. Applicant: KISSICK 
'TRUCK LINES, INC., 7101 East 12th 
Street. Kansas City, Mo. 64126. Appli¬ 
cant's representative: John E. Jandera, 
641 Hanison Street, Topeka. Kans. 
66603. Authority sought to operate as a 
common carrier, by motor v^cle, over 
irregular routes, transporting: (1) Iron 
and steel articles, from the plant site 
and/or storage faclUtlet of North Star 
Steel Company, located at or near Wil¬ 
ton, Iowa to points In Illinois, Indiana. 
Kansas, Missouri, Nebraska. Texas, and 
Wisconsin; and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of Iron and steel articles, 
from points named in Part (1) above, to 
the plant site and storage facilities of 
North Star Steel Company, located at or 
near Wilton, Iowa, restricted to traffic 
originating at and destined to the above 
named points. 

Nott. —If a h«srlng ts deemed nccewmry, 
the apiHIcant requests it be hfid at Paul, 
Ml Oh, 

No. MC 51146 (Sub-No. 435), filed 
June 30, 1975. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 South Broad¬ 
way, P.O. Box 2298, Green Bay. Wls. 
54304. Applicant’s representative: Neil A, 
DuJardin (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: (1) Such mer¬ 
chandise as Is dealt In by discount and 
variety stores (except foodstuffs, fuml- 
turo, and commodities In bulk), and (2) 
foodstuffs (except In bulk), and furni¬ 


ture, In mixed loads with the commodl- 
tles in (l> above, from the facilities of 
S. S. Kresge Company, located at or near 
Savannah. Oa., and points In its com¬ 
mercial zone, to points in Kansas. Mis¬ 
souri, Iowa. Nebraska, Illinois. Indiana. 
Ohio, and Michigan, restricted to traffic 
originating at and destined to the de¬ 
scribed facilities of S. 8. Kresge Company 
and further restricted to service to be 
performed under a continuing contract 
or contracts with S. S. Kresge Company. 

Non .—Common coutvol may be tnvolvfid. 
If a hearing la deemed necesHury, the appli¬ 
cant requaeta It be held at Chicago. HI. 

No. MC 51146 (Sub-No. 436), filed 
June 30. 1975. AppUcant: SCHNEIDER 
’TRANSPORT, INC., 2661 South Broad¬ 
way, Green Bay, Wls. 54304. Applicant’s 
representative: NeU A. DuJardin. P.O. 
Box 2208, Green Bay. Wis. 64306. Au¬ 
thority sought to operate as a common 
carrier, by motor v^ilcle, over irregular 
routes, transporting: <I) Such merchan¬ 
dise as is dealt in by department stores 
fexcept foodstuffs, furniture, and com¬ 
modities in bulk), (2) foodstuffs (except 
In bulk) and furniture. In mixed loads 
with the commixiiUes In (1) above, from 
points In MaixK^, New Hampshire, and 
Vermont, to the facUlUes of the J. L. 
Hudson CoTnp?»ny located at Grand 
Ranlds, Ann Arbor. Flint. Pontiac and 
Detroit, Mich.: ond *rolcdo. Ohio, and 
(3) returned and rejected shipments of 
the (xunmoclities described In (l> and 
(3> above, from the facUitiea of the J, L. 
Hudson ComiMiny located at Grand 
Rapids, Ann Arbor, Flint. Pontiac, and 
Detroit. Mich.; and Toledo, Ohio, to the 
origin states named above, restricted to 
the transportation of tral!^ originating 
at the above named origins and destined 
to the above-named dcadlnatians. 

Notx.—C ommon control may be InroItTa 
If m hearing la dMmed nocea^ry, applicant 
roqtmta It be held at Chicago. Ill. 

No. MC 56082 (Sub-No, 67) (Amend¬ 
ment), filed May 12. 1975, published In 
Uie Fxdjwai. RfroTOTim issue of June 12, 
1975, and repubU^^hed as amended this 
Issue, Applicant: DAVIS ii RANDAXJU 
INC., P.O. Box 390, Prcdonla. N.Y. X4063, 
Applicant’s represenUUve: Herbert M. 
Canter, 315 SelU BiHldlng, 201 K Jef¬ 
ferson It. Syracuse, N.Y, 13202, Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Mfalt beveraaes 
(berr> and related advrrtisina materials, 
from So»fth Vol^^ey, N.Y,. to points in 
Maryland, New Jeney, New York, Ohio, 
and Pennsylvania: and (2) materials, 
supplies and eouipment used in the 
manufacture, sale and distribution of 
malt beverages. Including empty contain¬ 
ers and returned malt beveraqes, from 
points In Maryland, New Jersey, New 
York, Ohio, and Pennsylvania, to South 
Volney. N Y, 

NcTe.-^CDOtmini ooatrol may be infolved. 
The ptirpoM of this rspubUoatlon Is to In¬ 
clude the destlnstlon point In part (2) which 
WM Itisdrcrtently omitted In the preiPtouK 
publication. If a hearing is deemed tMces- 
Bsry, the sppllcsnt reqnesU U bt held at 
SyrscusQ, N.Y., or Washington. D.a 
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No. MC 56967 (Sub-No. 4), nied July 9. 
1975. AppUcant: OLENN-DOR PROD¬ 
UCTS CORP., P.O. Drawer J. South 
FalUsburg. N.Y. 12779. Applicant's repre¬ 
sentative: Norman M. Plnslcy, 345 South 
Warren Street, Syracuse, N.Y. 13202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Dairy products 
and agricultural commodities, otherwise 
exempt from regulation under Section 
203(b) of the Act. when moving In mixed 
shipments with dairy products, from 
Prtendshlp. N.Y., to New York, N.Y., and 
points in New Jersey; and <2) paper 
articles, as described in 61 MC C. 290, 
291 Appendix XI (boxes, ca/tons, egg 
cases, and tras^), from New York, N.Y., 
and points in New Jersey, to Friendship. 
N.Y. 

Note .—U m bearing is deemed necessary, 
the appUcant requests It be held at either 
New York or Syracuse. N.Y. 

No. MC 61403 (Sub-N o. 23 4), fUed 
June 23. 1975. Applicant: THE MASON 
AND DIXON TANK LINES, INC., High¬ 
way 11-W., Kingsport, Tenn, 37662. Ap¬ 
plicant's representative: W, C. Mitchell, 
Suite 1201,370 Lexington Ave., New York. 
N.Y. 10017. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, tran*5portlng: 
Chemicals in bulk, from the facilities of 
Naloo Chemical Company, at or near 
Oaryville. La., to points in Uic United 
States (except points in Alaska. Con¬ 
necticut. Delaware. Uawail, Maine, 
Maryland. Massachusetts, New Hamp¬ 
shire, New Jersey, New York. North 
Carolina, Pennsylvania, R)K>de Island. 
Vermont. Virginia. West Virginia, and 
the District of Columbia); points in 
Kentucky on and east of U.S. Highway 
421 from the Kentucky-Virginia State 
line to the junction of Kentucky State 
Highway 11. thence north on Kentucky 
State Highway 11 to the Kentucky-Ohio 
State line; points in Michigan on and 
east of U.S. Highway 127 north from 
Michigan-Indiana State line to Lansing, 
thence U.S. Highway 27 to junction of 
Interstate Higliway 75. thence Interstate 
Highway 75 to the U.S. Canadian Border; 
points in Ohio on and east of U.S. High¬ 
way 6B north from Ripley to Findlay, 
thence Interstate Highway 75 to the 
Ohio-Michigan State line, and points in 
Tennessee on and east of UR. Highway 
25E from the Tennessee-Virginia State 
line south to Newport, thence UR. High¬ 
way 25 to the Tennessee-North Carolina 
State line. 

Note. —Common control may b# Involved. 
If a hearing U deemed necessary, applicant 
requests it be held at Washington. D.C., or 
Chicago, ni. 

No. MC 63792 (Sub-No. 26). hied 
June 24. 1975, Applicant; TOM HICKS 
TRANSFER COMPANY. INC.. P.O. Box 
16006. Houston, Tex. 77022. Applicant's 
representative: C. W. Ferebee (same ad¬ 
dress as applicant). Authorlt>’ sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, from the 
plantsite and storage facilities of George¬ 


town Texas Steel Cotp., at or near 
Orange County, Tex., to points in Ala¬ 
bama. Georgia. Florida. Mississippi. 
Tennessee, and Arkansas. 

Note. —If a hearing la deemed Deceesary. 
applicant requests U be held at either Beau¬ 
mont. or Houston. Tex. 

No. MC 69901 (Sub-No. 31). filed 
June 26. 1975. Applicant: COURIER- 
NEW80M EXPRESS, INC., P.O. Box 
270, Columbus, Ind. 47201. Applicant's 
representative: Carl L. Steiner, 39 South 
La SaUe Street. Chicago. HI. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment) • (1) Between Howe. 
Ind., and Elkhart. Ind., serving Elkhart. 
Ind., for the purpose of joinder only; 
From Howe. Ind.. over Indiana High¬ 
way 120 to Elkhart. Ind., and return over 
the same route; (2) Between Topeka. 
Ind.. and Elkhart, Ind.. serving Elkhart 
for the purpose of joinder only; From 
.Topeka, Ind., over County Road to junc¬ 
tion Indiana Highway 5, thence over In¬ 
diana Hlgh^’ay 5 to Junction UR. High¬ 
way 20. thence over U S. Highway 20 to 
Elkhart. Ind., and return over the same 
route: (3) Between Howe. Ind., and 
Cleveland. Ohio, serving Toledo. Ohio, as 
an intermediate point and serving San¬ 
dusky, Lorain, and Avon Lake. Ohio, as 
off-route points; From Howe, Ind.. over 
Indiana Highway 5 to junction UR. 
Highway 20. thence over UR. Highway 20 
to Cleveland. Ohio, and return over the 
same route; and (4) Between Topeka, 
Ind., and Cleveland. Ohio, seizing Toledo, 
Ohio, as an intermediate point, and serv¬ 
ing Sandusky. Lorain, and Avon Lake. 
Ohio, as off-route points: From Topeka. 
Ind., over County Road to junction Indi¬ 
ana Highway 5. thence over Indiana 
Highway 5 to Junction U.S. Highway 20. 
thence over UR. Highway 20 to Cleve¬ 
land. Ohio, and return over the same 
route. 

NoTE.—If ft hturing Is dc«med newuftry, 
the ftppllcftnt requests It be held st Ifidlan- 
ftpolU, Ind 

No. MC 73688 (Sub-No. 66). filed 
July 3. 1975. Applicant: SOUTHERN 
TRUCKING CX>RPORATION. 1500 
Orenda Avenue. P.O. Box 7182. Memphis, 
Tenn. 38107. Applicant's representative: 
Robert E. Tate, P O. Box 517, E\'ergreen. 
Ala. 36401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; /n- 
cinerators, dust control systems, blow 
pipe systems and accessories, from the 
plant sites of Allstate Fabricating Com¬ 
pany located at or near Eads, Tenn., to 
points in the United States in and east of 
North Dakota. South Dakota. Nebraska. 
Kansas. Oklahoma, and Texas. 

Note.— If a hearing la deemed necessary, 
the applicant requests It be held at Memphis, 
or NashTllle. Tenn. 

No. MC 76032 (Sub-No. 311). filed 
July 7. 1975. Applicant: NAVAJO 


FREIGHT LINES, INC.. 1205 South 
Platte River Drive, Denver, Colo. 80223. 
Applicant's representative: Eldon E. 
Bresee (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual t^ue. 
Classes A and B explosives. hoiLsehold 
goods as defined by the Commission, 
commodities in bulk and those reqtiiring 
special equipment). serving the plantsite 
and other facilities of Minnesota Mining 
and Manufacturing Company located at 
or near Knoxville. loa'a. as an off -route 
point in connection with applicant's au¬ 
thorized regular route operations. 

Note. —Common control rosy be Involred. 
If ft heftring U deemed necetifftry. the ftppU- 
cftnt requfttU It be held ftt either Denter, 
Colo., or Des Moineft, lowft. 

No. MC 80430 (Sub-No. 167), filed July 
8. 1975. Applicant: GATEWAY TRANS¬ 
PORTATION CO., INC., 455 Park Plaza 
Drive, La Crosse, Wls. 54601. Applicant's 
representative: P. Nell Ashchemeyer 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities In 
bulk, and those requiring special equip¬ 
ment). serving the plantsite and facil¬ 
ities of Western Electric Company lo¬ 
cated at the junction of New York High¬ 
way 422 and Maple Street. Elma Town¬ 
ship, Erie County. N.Y.. as an off-route 
point in connection with applicant's au¬ 
thorized regular route operations to. 
from and througli Buffalo. N.Y. 

Note.'—C ommon control may b* Involved. 
If ft bftftring U deemed neceasary. the appli¬ 
cant requeetft It bo held at either Buffalo, 
N Y., Chicago. XU., or Washington. D.C. 

No. MC 100666 (Sub-No. 301), filed 
July 1. 1975. Applicant: MELTON 

TRUCK LINES, INC.. 1129 Grimmctt 
Drive. P.O. Box 7666, Shreveport. La. 
71107. Applicant's representative; Wil¬ 
burn L. WUliamson. 280 National Poun- 
daUon Ufe Bldg.. 3535 NW. 58th. Okla¬ 
homa City. Okla. 73112. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, from Nashville. Ill., to 
points in Alabama. Arkansas, Colorado, 
Florida. Georgia, Kansas. Louisiana. 
Mississippi. Missouri. New Mexico. Okla¬ 
homa. Tennessee, and Texas. 

Note.—I f a hearing la deemed neceasary. 
the applicant requeau it be held at 8t. Loula, 

Mo. 

No. MC 103602 (Sub-No. 10). filed 
June 30. 1975. Applicant: 8KJON8BY 
TRUCK LINE. INC., 48 North 23rd 
Street, Fargo. N. Dak. 58102. Applicant's 
representative: Alan P0«s. 502 First Na¬ 
tional Bank Bldg., Fargo. N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Commodities, 
the transportation of which because of 
size or weight, requires the use of special 
equipment or special handling, and con- 


FEDCtAl REOISTEt. VOL 40, NO. 148—THURSDAY, JULY 31, 1975 






.^86 


NOTICES 


tractor^s e<iuipment, materials and sup¬ 
plies (except commodities in buikJ: (2) 
selhpropelled articles, each welshing 
13.000 Ito. or more, and related machin¬ 
ery, tools, parts and supplies moving in 
connection therewith, restricted to com¬ 
modities which are transported on irail- 
em; (3) tractors, tractor attachmenta 
and tractor parts when moving with 
tractors: and (4) agricultural machinery 
and ewipment, between points in North 
Dakota, on the one hand, and. on the 
other, points in ktontana and Wyoming, 
restricted to traflic originating at and 
destined to points in the above-named 
states. 

Not*.—I f A hearing Is daemed necessarr. 
the applicant requests It ba held at Fargo. 
N. DaX. 

No. MC 104675 (Sub-No. 37). hied June 
23. 1975. Applicant: FRONTIER DELIV¬ 
ERY, INC., 620 Elk Street. Buffalo, N.Y. 
14210. Applicant's representative: E. 
Russell Whiteman (same address aa ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Soda 
ash, in bulk, in tank or hopper type ve¬ 
hicles. from Solvay (Syracuse). N.Y., to 
Covington, Va.; and (2) returned or re¬ 
jected shipments, of the same commod¬ 
ity, from Covington. Va.. to Solvay 
^Syracuse). N.Y. 

NoTc.^Comnion control may be involved. 
If a bearing li deemed necenary. applicant 
requeeta it be held at Buifalo. N.Y.. or Waah- 
Ington. D.C. 

No. MC 105566 (Sub-No. HI), filed 
June 30. 1975. Applicant: SAM TANKS- 
LEY TRUCKINO. INC.. P.O. Box 1119. 
Cape Girardeau. Mo. 63701. Applicant's 
representative: Thomas F. Kilroy, P.O. 
Box 624. ^ringficld. Va. 22150. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Frinted matter, from 
Corinth. Miss., to points in Arizona. Cali¬ 
fornia. Colorado, Idaho, Montana, Ne¬ 
vada. New Mexico. Oregon, Utah. Wash¬ 
ington. and Wyoming. 

Nora.—If a hearing Is deemed necessary, 
tha applicant requaau it be held at either 
Chicago. ni., or Washington, O.C. 

No. MC 105566 (Sub-No, 112). filed 
June 30. 1975. Applicant: SAM TANK8- 
LEY TRUCKINa INC.. P.O. Box 1119, 
Cape Girardeau. Mo. 63701. Applicant's 
representative: Thomas P. Kilroy. P.O. 
Box 624. Springfield. Va. 22150. Authority* 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Printed matter, la) be- 
ta^ecn Chicago. HI., and Corinth. Miss.: 
and <b) between Corinth. Miss., and 
Dresden. Tcnn. 

Nora,.—If a hearing ia deemed neceeaary, the 
appUcatst requeau It be held at Chicago. XU., 
or Waahlngiot). D.C. 

No. MC 105636 (Sub-No, 343. filed 
July 8. 1975. Applicant: ARMELLINI 
EXPRESS LINES. INC. Oak and Brew¬ 
ster Roads, Vineland, N.J. 08360. Appli¬ 
cant’s representative: WUmer B. Rill, 805 
McLachlen Bank Bldg., 666 Eleventh 
Street NW„ Washington. D.C. 20001. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes. transportlDg: CoTUainera for agri¬ 
cultural products, (1) from Cornwells 
Heights. Pa., to points in Florida, Geor¬ 
gia. Illinois, Indiana, Michigan. North 
Carolina, Ohio. South Carolina, and Vir¬ 
ginia; and (2) from PhUodelphia, Pa., 
to points in Georgia. Illinois, Indiana. 
Michigan. North Carolina. Ohio. South 
Carolina, and Virginia. 

Noxz.—-Zf a bcarlug is dcamad oaceaihry. 
the applicant requeata it be held at Mlher 
PhUadelphia. Pa., or Washington, D C. 

No. MC 106674 <8ub-No. 166i. filed 
June 30. 1975. Applicant: SCHILLI 

MOTOR LINES. INC.. P.O. Box 123. 
Remington. Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant) • Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Feed ingredients, minerals, ground 
ares, fertilizer ingredients and i^gmcnts, 
from Rosiclaro and Springfield. HI., and 
St. Louis. Mo., to points in Alabama. 
Arkansas. Georgia. Hiinois. Indiana. 
Iowa. Kentucky, Louisiana. Mar>’Iand. 
Michigan, Minnesota, Missouri. Missis¬ 
sippi. New York, North Carolina. Ohio. 
Pennsylvania. South CaroUna, Tennes¬ 
see, Virginia, West Virginia, and Wis¬ 
consin. 

Norrr.—If a hearing la deemed necemmry, 
tha applicant requeau It be held at Chicago. 
ni.. or lodlanapolU, Ind. 

Na MC 107064 (Sub-No. 107 >. filed 
June 30,1975. AppUcant: STEERE TANK 
LINKS. INC.. P.O. Box 2998, 2808 Fair- 
mount St.. Dallas, Tex. 75221. Applicant's 
representative: Hugh T. Matthwes. 630 
FideUty Union Tower. Dallas. Tex 75201. 
Authority sought to operate as a common 
carrier, by motor vel^e. over irregular 
routes, trsinsporting: Petroleum prod¬ 
ucts, in bulk, in tank vehicles, from points 
in that part of Texas in and west of 
Lipscomb. Hemphill, Wheeler. Collings¬ 
worth, Childress, Cottle, King. Stonewall, 
n&her. and Nolan Counties. Tex. and 
those points in and north of Andrews. 
Martin. Howard, and Mitchell Counties. 
Tex., to points in Arizona, and Colorado. 

Kan.—If a hearing U deemed neceeiiary. 
the applicant requeeu It be held at Dallaa, 
Tex. 

No. MC 107295 (Sub-No. 770>. filed 
June 30. 1975. AppUcant: PRK-FAB 
TRANSIT CO.. 100 South Main Street, 
Farmer City, III. 61642. Applicant's rep¬ 
resentative: Muck Stephenson. 42 Fox 
MUl Lane. Springfield. HL 62707. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Panels, and mate¬ 
rials, eguipment and supplies used in the 
manufacture and distrilxiUon of panels 
(except in bulk), between the plant&ite 
and warehouse facilities of Cor Tec. Inc., 
located at Washington Court ^uae. 
Ohio, on the one hand. and. on the other, 
points In the United States (except 
Alaska and Hawaii). 

Kotx.—I f A heATlng U deocned ntocMuiy. 
the appltcsnt requesU It be held xt Colnm- 
•bos. Ohio. 

No. MC 108676 (Sub-No. 79), filed 
June 30. 1975. Applicant: A. J. METLER 


HAUUNG AND RIGGING. INC., 117 
Chicamauga Ave., Knoxville. Tenn. 
37917. Applicant’s representative: Wil¬ 
liam T. McM an u s (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, tramgmrting: iX» 
Cranes, parts, attachments, and acces¬ 
sories for cranes, between the plantsite 
and faculties of FM.C. Corporation lo¬ 
cated at or near Bowling Green, Ky., on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii); and (2) materials, equipment, 
and supplies u^cd in the manufacture or 
distribution of commodities named in 
il) above, from points in the United 
States (except Alaska and Hawaii), to 
tile faculties of FM.C. Corporation 
located at or near Bowling Green. Ky. 

KoTB.^If a bearing Is deemed naetMary. 
tha applicant reqoaata It ba bald at N«ah- 
TUla. Tenn.. or Loularilla. Ky. 

No. MC 109211 (Sub-No. 7) (Corrcc- 
tlcn), filed June 2, 1975. pubUshed in 
the Fxdsxal RccisTEa Issue July 3, 1975. 
and republished as corrected this issue. 
Applicant: SMITH'S, INC., 5104 West 
14th St. Box 763, Sioux Falls. 8. Dak. 
57101. Applicant’s representative: 
C^harles B. Nieman. 1110 Northwestern 
Bank Bldg., Minneapolis. Blinn. 55403. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Rafters 
and trusses, from Minneota. Minn , to 
points in Iowa and South Dakota. 

KoTK.—Common oontrol may be involved. 
If a hearing Is deemed neoewiary. applicant 
requests It be held at either Minneapolis, or 
fit. Paul. Minn. 

The purpose of this republication is 
to Indiaste Minneota. Minn, as an origin 
point in lieu of Minnesota, Minn. 

No. MC 109693 (Sub-No. 3>. filed 
June 30, 1975. Applicant: INLAND 

NORTHWEST FILM SERVICE. INC., 
3201 Sixth Avenue South. Seattle. Wash. 
98134. Applicant's representative: Rob¬ 
ert O. Gleason, 15 South Grady Way. 
Evergreen Bldg. No. 217, Renton. Wash. 
98055. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities as may be dealt in or utUized 
by wholesale and retail bakeries. (l> 
from Seattle and Sumner, Wash., to 
Spokane. Wash.; and (2) from Spokane. 
Wash., to Lewiston. Idaho. 

Non.—If A beariag la deemed aeceiduury. 
the applicant requeata it be held at Seattle 
or SpoXane. Waah. 

No. MC 110563 (Sub-No. 156), filed 
June 26, 1975. AppUcant: COLDWAY 
FOOD EXPRESS. INC., P.O. Box 747 
(Ohio Building), Sidney, Ohio 45365. Ap¬ 
plicant's representative: Joseph M. Scan- 
lan. 111 W. Washington. Chicago. HI. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Meats, 
meat products, and meat by-products, 
and articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carriers Certificates, 61 
M.C.C. 209 and 766 (except hides and 
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commodities in bulk), from the plant- 
sites and warehouse facilities utilised by 
Sterling Colorado Beef Co., located at or 
near Sterling. Colo., to points in Con¬ 
necticut, Delaware, Illinois. Indiana, 
Kentucl^, Maryland. Massachusetts, 
Michigan. New Jersey, New York. North 
Carolina, Ohio. Pennsylvania. South Car¬ 
olina, Virginia. West Virginia, Wisconsin 
and the District of Columbia, restricted 
to trafllc originating at the above named 
origin. 

Kerrs.— U a hearing U deemed neoesaarr, 
applicant requeaU it t>e held at Denm. Colo., 
or Omaha. Nebr. 

No. MC 110563 <Sub-No. 157), filed 
June 26. 1975. Applicant: COLDWAY 
FOOD EXPRESS. INC,. P.O. Box 747 
<Ohio Building), Sidney, Ohio 45365. Ap¬ 
plicant's representative: Joseph M. Scan- 
lan. 111 W. Washington. Chicago. Ill. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meal ptoducts, meat by-products and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
pf Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificate 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the plants!tea and warehouse fa¬ 
cilities of Jones Dairy Farm, at or near 
Port Atkinson and Jefferson, WIs., to 
points In Connecticut, Delaware, Maine, 
Massachusetts, Maryland, New Hamp¬ 
shire, Now Jersey, New York. Pennsyl¬ 
vania. Rhode Island. West Virginia. Ver¬ 
mont, Virginia and the District of Colum¬ 
bia, restricted to traffic originaUng at the 
above named origins. 

KoTS.—If a hearing Is deemed nece8sary» 
applicant requests It be held at XlUwaukee. 
Wia.. or Chicago. HI. 

No, MC 111231 (Sub-No. 194). filed 
May 30,1975. Applicant: JONES TRUCK 
LINES. INC., 610 East Emma Avenue. 
Springdale. Ark. 72764. Applicant's rep¬ 
resentative: James B. Blair. Ill Holcomb 
Street. P.O. Box 869. Springdale. Ark. 
72764. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood and 
wood products, from points in Jasper, 
McDonald. Newton and Douglas Coun¬ 
ties. Mo., to points in Arkansas, Colorado, 
Illinois. Indiana, Iowa, Kansas. Michi¬ 
gan. Minnesota, New Mexico. Oklahoma, 
Texas, and Wisconsin. 

Non.—common control may be Involved. 
If a hearing U deemed necessary, the appU- 
cani requests It be held at Little Rock. Ark. 
or Springfield. Mo. 

No. MC 111729 <Bub-No. 558). filed 
July 7. 1975. Applicant: PUROLATOR 
COURIER (X)RP.. 2 Nevada Drive, Lake 
Success, N.Y. 11040. Applicant's repre¬ 
sentative: Russell 8. Bernhard. 1625 K 
Street, N.W., Washington. D.C. 30006. 
Authority souglit to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Business 
papers, records, and audit and account¬ 
ing media of all kinds, (a) between Al¬ 
bany, N.T.. on the one hand, and. on the 
other. Cortland. Pulton. Olens Falls, Her¬ 
kimer. Kingston. Poughkeepsie, Rome, 


Schnectady and Utica, N.Y.; and Nassau 
and Newington, N.H., restricted to the 
transportation of traffic having an im¬ 
mediately prior or subsequent movement 
by air; (b> beta^n Baltimore. Md., on 
the one hand, and, on the other. Nashua 
and Newington. N.H.: Olens Falls, Her¬ 
kimer, Johnson City. Kingston. Pough¬ 
keepsie and Rome. N.Y.: Rocky Mount. 
N.C.: Butler. Charleroi. Dubois. Oreens- 
burg. Kittaning, Lewiston. Lower Burrell, 
Meadville. Sunbury. and Unlontown, Pa.: 
Fredericksburg, Hampton. Norfolk, 
Portsmouth and Staunton, Va.; Elkins, 
Morgantown, and Parkerburg. W. Va.: 
and from North Canton. Ohio to 
Morgaiitown. W. Va.: and (2) hardware, 
tools, sf>orting goods, small appliances, 
pipe fittings and commodities related to 
the hardware business. In packages or 
containers not to exceed 75 pounds each, 
limited to shipments weighing no more 
than 225 pounds in the aggregate, be¬ 
tween Toledo. Ohio, on the one hand, 
and. on Uie other, points In Allegany. 
Cattaraugus, Cayuga. Chautauqua, 
CorUand. Erie, Oenessee, Livingston, 
Monroe. Niagara. Onondaga. Orleans. 
Oswego. Seneca, Wayne, Wyoming and 
Yates Counties. N.Y. 

Non.—Applicant holds contract carrier au¬ 
thority in MC 113750 and tuba tharounder, 
tharofora dual oporatlona may be involTed. 
Common con^ may alBo be involved. If a 
bear mg is deemed iieoeftsary, the appUcant 
requeeta it be held at Washington, D.C. 

No. MC 112223 (Sub-No. 98). filed 
July 9. 1975. AppUcant: QUICKIK 

TRANSPORT COMPANY, a corporation. 
1700 Mew Brighton Boulevard NE., 
Minneapolis. Minn. 55413. AppUcant's 
representative: Earl Hacking (same ad¬ 
dress as appUoint). Authority sought U> 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Anhydrous ammonia, in bulk, in 
tank vehicles, from Olenwood. Minn., to 
points in Iowa, North Dakota, South 
Dakota, and Wisconsin. 

NoTX.—If a hearing is deemed necesaary. 
applicant requests It be held at either Min¬ 
neapolis or St. Paul. Minn. 

No. MC 112595 (8ub-No. 61), filed 
July 2. 1975. AppUcant: FORD BROTH¬ 
ERS. INC., P.O. Box 727, Ironton. Ohio 
45636. Applicant's representative: James 
W. Muldoon. 50 West Broad Street, Suite 
1022. Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Fulvrrized coal. In bulk, 
from Greenup, Ky., to points in Illinois. 
Indiana. Kentucky, Michigan, Ohio, Ala¬ 
bama. Georgia, Pennsylvania. Virginia, 
West Virginia, Mississippi, Missouri. Ten¬ 
nessee and New York. 

Kora.—rr a hearing U deemed necessary, 
applicant requetu It be held at Columbus, 
Ohio, or Washington, D.C. 

No. MC 112801 (Sub-No. 173), filed 
June 30. 1975. AppUcant: TRANSPORT 
SERVICE CO., a corporation, 2 Salt 
Creek Lane, Hinsdale. HI. 60521. AppU¬ 
cant's representative: Carl L. Steiner. 
39 South LaSalle Street, Chicago, Ill. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 


Irregular routes, transporting: Tallow, 
inedible, in bulk, in tank vehicles, from 
the facilities of National By Products, 

l nc. , located at or near LaPlatte, Nc^r., 
to points in Iowa, Kansas. Arkansas. Mis¬ 
souri. and Minnesota. 

Note.—I f m hearing U deemed nerewry, 
the appUcant requests it be held at Omaha. 
Nebr. 

No. MC 113362 (Sub-No. 286) (Correc¬ 
tion). filed May 8.1975. and published in 
the FxoskAL Register issue of June 12. 
1975. and republished as corrected 
this issue. Applicant: ELLSWORTH 
FREIGHT LINES. INC., 310 East Broad¬ 
way, Eagle Grove, Iowa 50533. Appll- 
cant's representative: Milton D. Adams. 
P.O. Box 562. Austin, Minn. 55912. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irrcgtilar 
routes, transporting: Meats, meat prod¬ 
ucts, and meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Ap¬ 
pendix I to the report In Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantsite and storage 
facUiUes utilised by Rath Packing 
Company at Indianapolis. Ind.. to points 
in Connecticut. Delaware, the District 
of Columbia. Maine. Maryland, Mas¬ 
sachusetts, New Hampshire. New Jersey. 
New York, Rhode Island. Vermont, Vir¬ 
ginia, West Virginia, and Pennsylvania, 
with serv^ice at Indianapolis. Ind. re¬ 
stricts to the transportation of traffic 
originating at the faculties of Rath Pack¬ 
ing Company at Waterloo and Columbus 
Junction, Iowa, and destined to the above 
named destinations. 

Note. —^The purpose of this repubUcstion 
Is to oorrset ths sbovs restrictloo by sdding 
the phrase, **wlth service at lndianji.poUs. 

l nd. ** If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Des Sloluea. 
Iowa or Chicago. liL 

No. MC 113666 (Sub-No. 93), filed June 
30. 1975. Applicant: FREEPORT 

TRANSPORT, INC., 1200 Butler Road, 
Freeport, Pa. 16229. AppUcant's repre¬ 
sentative: WlUlam H. Shawn. 1730 M 
Street. NW.. Suite 501, Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1> Cast 
spone, brick veneer, cast stone panels (ex¬ 
cept those which because of size or 
w^ht require the use of special equU)- 
ment or handling), mortar, and applica¬ 
tion instructions and advertising mate¬ 
rials and supplies when moving with ship- 
menu of cast stone, brick veneer and 
cast stone panels, from Dover Township 
(Tuscarawas County). Ohio, to points in 
North DakoU, South Dakota, Nebraska, 
Kansas. Oklahoma, Texas, Minnesota, 
Iowa. Missouri. Arkansas. Louisiana. 
Wisconsin. lUlnob. Indiana. Kentucky. 
Tennessee, Mississippi, Michigan. Ohio. 
West Virginia. Virginia, Alabama. 
Georgia. Florida. Pennsylvania. Mary¬ 
land. North Carolina. South CaroUna. 
New York, New Jersey, Delaware. Maine. 
Vermont. New Hsunpshtre, Massachu¬ 
setts, Connecticut. Rhode Island, and tlie 
District of Columbia, with no transporta¬ 
tion for compen.5ation on return except 
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as otherwise authorized: and <2) JXcor- 
cium phosphate and animal feed inpredi^ 
ents, from ports of entry on the Inter¬ 
national Boundary line between the 
United States and Canada located in 
New York and Michigan, to points in 
Connecticut, Delaware. Indiana. Ken¬ 
tucky. Maine, Maryland, Massachusetts, 
Michigan, New Hampshire, New Jersey, 
New York, Ohio. Pennsylvania. Rhode 
Island. Vermont. Virginia and West 
Virginia. 

Note. —a bearing U deemed necessary, 
the applicant reqneets It be held at Pitts¬ 
burgh. Pa.. Columbus. Ohio, or Chicago, ni. 

No. MC 113843 (6ub-No. 220). Aled 
June 26. 1975. Applicant; REFRIGER¬ 
ATED POOD EXPRESS. INC.. 316 Sum¬ 
mer Street. Boston. Mass. 02210. Appli¬ 
cant's representative: William J. Boyd. 
600 Enterprise Drive. Suite 222. Oak 
Brook, m. 60521. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, food products, and food 
inpredients, from points in Minnesota 
and Wisconsin, to points in Pennsyl¬ 
vania. New York, New Jersey, Massachu¬ 
setts. Vermont, Connecticut. Rhode Is¬ 
land. New Hampshire. Maine, Virginia, 
West Virginia. Delaware. Maryland, and 
the District of Columbia. 

Not*.— Common control may b« involTed. 
If a bearing Is deemed necessary, the appli¬ 
cant does not specify a location. 

No. MC 114052 (Sub-No. 5). filed 
June 26, 1975. Applicant: CATENCAMP 
TRANSFER it STORAGE. INC., 218 East 
Richmond Street, Shawano, Wise. 54166. 
Applicant's representative: Joseph E. 
Ludden. 309 State Bank Bldg., La Crosse, 
Wise. 54601. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 

(1) (a> Molding, wood molding, toml- 
nated door jams, plywood, veneer, native 
built-up wood, and parcelboard, from 
Shawano. Wise., to points In North Da¬ 
kota. South Dakota, Nebraska, Minne¬ 
sota, Michigan. Illinois, and Indiana: and 

(2) materials and supplies used in the 
manufacture of the commodities de¬ 
scribed in (1) above, from the destina¬ 
tion points named in (1) above, to Sha¬ 
wano. Wise., under a continuing contract 
or contracts with Heritage Hardwood, 
Inc. 

Nots.—I f a bearing la deemed oeceeaary, 
applicant requeeta It be held at Madleon, 
WlB.; Minneapolis, Minn., or Milwaukee, Wise. 

No. MC 114457 (Sub-No. 240), filed 
June 30. 1975. Applicant: DART 

TRANSIT crOMPANY. a Corporation. 
2102 University Avenue, 8t. Paul, Minn, 
55114. Applicant's representative: Mi¬ 
chael P. Zell (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Urethane products, 
from St. Paul, Minn., to points in Wis¬ 
consin, Michigan. Illinois, Missouri, Iowa, 
Konso-s, Nebraska. South Dakota and 
North Dakota, restricted to traffic orig¬ 
inating at the named origin and destined 
to the named destination points. 


Non.—If s hearing to deemed neceaeary, 
the applicant requeata It be held at Mlnne- 
apollB or 8t. Paul. Mtnn. 

No. MC 115162 (Sub-No. 310), filed 
July 3. 1975. Applicant: POOLE TRUCK 
LINE. INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant's representative: 
Robert E. Tate (same address as appli¬ 
cant) • Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Treated 
poles and piling, from Escambia County, 
Fla., to points in Georgia, Kansas, NortJi 
Dakota, South Dakota and Texas. 

Norx^lf e hearing to deemed necemary, 
the applicant does not specify a location. 

No. MC 116763 (Sub-No. 318), filed 
July 7, 1975. Applicant: CARL 8UBLEB 
TRUCBCING, INC., North West Street, 
Versailles, Ohio 45380. Applicant's rep¬ 
resentative: H. M. Richters (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned foodstuffs, from Belvidere, 
HI., to points in Tennessee, points In Ala¬ 
bama on and north of U.8. Highway 72 
alternate, and on and west of UB. High¬ 
way 31, points In Arkansas on and east 
of a line beginning at the Arkansas- 
Missouri State line, and extending south 
along U.S. Highway 63. to the jimcUon 
of Arksmsas Highway 1, thepce along Ar¬ 
kansas Highway 1 to the Junction of 
UB. Highway 49, and points on and north 
of Uie junction of Arkansas Highway 1 
and U.S. Highway 49, along U.8. High¬ 
way 40, to the Mississippi River and 
points In Mississippi on and north of 
U.8. Highw^ay 72. restricted to shipments 
originating at the facilities of Green 
Giant Company, at Belvidere. HI., and 
destined to the named destinations. 

Not*. —^If a hcsrlag to deemed ncceMary, 
the applicant raqueato It he held at either 
8t. Paul or Mlnneapolto, Minn. 

No. MC 117125 <Sub-No. 4), filed June 
12, 1976. Applicant; REMPEL-TRAIL 
TRANSPORTA'nON LTD., 7905 - 50th 
Street. Edmonton. Alberta, Canada T6B 
1E5. Applicant's representative: J. Pe¬ 
ters. P.O. Box 5300. Vancouver British 
Columbia, Canada V6B 4B6. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Industrial alcohol (lignin 
liquor), In bulk, in specialized tank trail¬ 
ers, from Bellingham, Wash., to ports of 
entry on the International Boundary line 
between the United States and Canada, 
at Blaine and Sumas. Wash., and East- 
port, Idaho, under a continuing contract 
or contracts with The Master Builders 
Company, Limited. 

Not*.— Common control to Involved. If a 
hearing to deemed neceatary, applicant re- 
queata It be held at Washington. D.C. 

No. MC 118400 (Sub-No. 6). filed July 
7, 1975. AppUcant: WANDO PRODUCE 
CO., a Corporation. 60 Romney Street, 
Charleston. S.C. 39403. Applicant's rep¬ 
resentative: Robert E. Tate. P.O.^Box 
517. Evergreen. Ala. 36401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting; Bananas, from Columbia, 


8.C., to points in the United States in 
and east of North Dakota, South Dakota. 
Nebraska. Kansas. Oklahoma and Texas. 

Not*. —If a hearing U deemed neceuary, 
the applicant requeeU It be held at Co¬ 
lumbia, SB., or Atlanta. Qa. 

No. MC 119295 (Sub-No. 8). filed 
June 25, 1975. AppUcant: RAY E. 
CAGLE, doing business as CAGLE 
BROS.. 845 South 59 Avenue. Phoenix. 
Arlz. 85031. Applicant's representative: 
W. Francis Wilson. Suite 2. Luhrs Bldg., 
Phoenix, Ariz. 85003. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Lumber products, (a) from 
points in Washington, Oregon and C^- 
fornia to points In Arizona; and (b) from 
points in Arizona to points in Caiifomia. 
Oregon and Washington; (2) lumber and 
lumber products, (a) from points In Ari¬ 
zona to points in New Mexico; and (b) 
from points in New Mexico to points in 
Arizona; and (3) chemical fire retard¬ 
ants, (a) from points in Arizona to points 
in New Mexico; and (b) from points In 
New Mexico to points in Arizona. 

Not*. —If a hearing to deemed neceaiary, 
the applicant requeeU It be held at Phoenix, 
Arlz. 

No. MC 119741 tSub-No. 63). filed 
July 2. 1975. AppUcant: GREEN FIELD 
TRANSPORT COMPANY, INC., P.O. 
Box 1235, 3225 5th Avenue South, Fort 
Dodge. Iowa 59501. Applicant's represen¬ 
tative: R. D. McMahon (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor v^cle, 
over irregular routes, transporting: (1) 
Meat, meat products, meat by-products, 
articles distributed by meat packing 
plants and foodstuffs (except hides and 
commodities in bulk), from the plantsite 
and warehouse faculties utilized by Geo. 
A. Hormel A Co., at or near Ottumwa, 
Iowa, to points in Illinois. Indiana, Kan¬ 
sas, Michigan, Minnesota. Missouri, Ne¬ 
braska. North Dakota. Ohio, South Da¬ 
kota, and Wisconsin, restricted to traffic 
originating at named origin and destined 
to named states; and (2) meat, meat 
products, meat by-products, articles dis¬ 
tributed by meat packing plants, food¬ 
stuffs, packing plant materials, eguip- 
ment and supplies <except hides and c 
ment and supplies (except hides and 
commodities in bulk), from points In H- 
linoto, Indiana, Kansas, Michigan. Min¬ 
nesota. Missouri. Nebraska. North 
Dakota. Ohio, South Dakota, and 
Wisconsin, to the plantsite and ware¬ 
house facilities uUUz^ by Geo. A. Hormel 
Si Co., at or near Ottumwa. Iowa, re¬ 
stricted to traffic originating at named 
states and destined to named destina¬ 
tion. 

Norr.—If a hearing to deemed neceeeary, 
applicant requeaU it be held at 8t. Paul. 
Minn. 

No. MC 119767 (Sub-No. 328). filed 
July 7. 1976. AppUcant: BEAVER 

TRANSPORT CO.. P.O. Box 186, Pleas¬ 
ant Prairie, Wls. 53158. Applicant's rep¬ 
resentative: John R. Sims. Jr., 915 Penn¬ 
sylvania Bldg., 425 13th Street, N.W., 
Washington. D.C. 20004. Authority 
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dealt In by retail department stores and 
materials, eotifpment and supplies uti¬ 
lized tn the distribution thereof (except 
foodstuffs and commodities in bulk), be¬ 
tween points tn Texas* on the one hand* 
and, on the other* points In Massachu¬ 
setts New York, New Jersey* North Caro¬ 
lina* South Carolina. Oeonda, Alabama. 
Viri^nia and Tennessee (except Mem¬ 
phis). 

Note. —If a hearing la deemed necesaary* 
Che appUcant requests it bo held at Dallas. 
Ter. 

No. MC 121060 (8ub-No. 34i, filed July 
2. 1075. Applicant: ARROW TRUCK 
LINES. INC.. P.O. Box 1416. Birming¬ 
ham. Ala. 35201. AppUcanrs representa¬ 
tive: William P. Jackson. Jr.. 919 18th 
St.. N.W.. Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Construction mate- 
rials (except in bulk). from the facilities 
of The Celotex Corporation, at or near 
Fort Dodge. Iowa* to points in Alabama. 
Mississippi. Louisiana. Arkansas. MLs- 
souri. Tennessee, Kentucky. Ohio, Michi¬ 
gan. Indiana, Illinois. Wisconsin and 
Minnesota. 


Nashville, Tenn. 37219. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Scrap paper, from Pulaski. 
Franklin. Mt. Pleasant. Sparta. Shelby- 
ville* Lebanon. Nashville and Fayette¬ 
ville* Tenn.. to Alton, ni. 

Nots.—I f a hearing is dremed necessary. 
appUcant requests It be held at either Nash¬ 
ville. Tenn., or Washington. D.C. 

No. MC 124328 (Sub-No. 85), filed 
June 30. 1975. AppUcant: BRINK'S. IN¬ 
CORPORATED. 234 East 24th Street. 
(Chicago, ni. 60616. Applicant's rep¬ 
resentative: Cliandlcr L. Van Orman. 
704 Southern Bldg., Washington. D.C. 
20005. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Sil¬ 
ver, gold and indium, and other precious 
metals, from Amaiillo. Tex., to points in 
the United Slates (except Alaska and 
Hawaii), under a continuing contract or 
contracts with American Smelting & Re¬ 
fining Company. 

Kots.— Common control may be involved. 
If a hearing u deemed necessary, the appli¬ 
cant requests it be held at either New York. 
N.Y,. or Washington, D.C. 


i^night to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in bulk, 
in tank vehicles), from Coloma* Mich., 
to points in Illinois. Indiana. Milwaukee. 
Wis., Minneapolis and St. Paul, Minn. 

Non.—Common control may be Involved, 
ir a hearing U deemed neceeuury. the appU¬ 
cant requests it be held at Chicago. XU. 

No. MC 119767 (Sub-No. 329). filed 
July 7. 1975. AppUcant: BEAVER 

TRANSPORT CO., a Corporation. P.O. 
Box 186, Pleasant Prairie. WU. 53158. 
Applicant's representative: John R. 
Sims. Jr.. 915 Pennsylvania Bldg.. 425 
i3th St. N.W.. Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foodstuffs (except 
In bulk), and advertistng matter, display 
racks, and premiums, when moving at 
the same time and in the same vehicle 
with foodstuffs, from the faclUtles of 
American Home Foods, Division of 
American Home Products Corporation, 
at LaPorte, Inc., to points in Kentucky. 

Mots. —Common control may be Involved. 
If a hearing is deemed neoesaary. appUcant 
requeau It be held at New York. N.Y. 

No. MC 119787 (Sub-No. 330), filed 
July 7. 1975. Applicant: BEAVER 

TRANSPORT CO^ a Corporation, P.O. 
Box 186. Pleasant Prairie. Wis. 53158. 
AppUcant's representative: John R. 
Sims, Jr.. 915 Pennsylvania Bldg.. 425 
13th St. N.W.. Washington. D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Apple iuice, apple 
cider and vinegar (except commodities 
in bulk), from the plantsite and storage 
facilities of Speaa Company, at or near 
Fremont, Mich., to points In North Da¬ 
kota. South Dakota, Iowa. Minnesota, 
and Wisconsin, restricted to traffic orig¬ 
inating at the named origin and des¬ 
tined to the named states. 

None.—CommoQ control may be Involved. 
If a hearing ia deemed neceaaary. applicant 
requetU It be held at (Hilcago. lU. 

No. MC 119767 (Sub-No. 331), filed 
July 7. 1975. AppUcant: BEAVER 

TRANSPORT CO„ P.O. Box 186, Pleas¬ 
ant Prairie. Wis. 53158. Applicant's rep¬ 
resentative: John R. Sims. Jr., 915 Penn¬ 
sylvania Bldg., 425 13th Street. N.W., 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen prepared food¬ 
stuffs, in vehicles equipped with me¬ 
chanical refrigeration, from Elk Grove 
Village. nL. to points in Indiana, Mlclil- 
gan, Minnesota, Missouri, and Ohio. 

Nora.—Common control may be involved. 
If a hearing la deemed neccaeary, the appli¬ 
cant requeaU it be held at Chicago, ni. 

No. MC 119789 (Sub-No. 261). filed 
July 7. 1975. Applicant: CARAVAN RE¬ 
FRIGERATED CARGO, INC.. P.O. Box 
6188, Dallas, Tex. 75222. Applicant's rep- 
resenUUve: James K. Newboid. Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Such merchandise as is ordinarily 


Kotc. —If a hearing is deemed neceMary, 
appUcant requesU it be held at Omaha, Nebr. 

No. MC 123389 (Sub-No. 23), filed July 
8. 1975. AppUcant: CROUSE CARTAGE 
COMPANY. P.O. Box 151, Carroll, Iowa 
51401. Applicant’s representative: James 
E. BaUenthin. 630 Osbom Bldg., St. Paul. 
Minn. 55102. Authority sought to operate 
as a common carrier, by motor vdiicle. 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk and those 
requiring special equipment), serving the 
plsmt site and other faculties of Minne¬ 
sota Mining and Manufacturing Com¬ 
pany located at or near Knoxville. Iowa, 
as an off-route point in connection with 
applicant's authorized regular route op¬ 
erations. 

Mote.—I f a hearing U deemed necessary, 
the appUcant requests It be held at either St. 
Paul. Minn., or Des Moines, Iowa. 

No. MC 123407 (Sub-No. 253), filed 
June 30, 1975. AppUcant: SAWYER 
TRANSPORT. INC.. South Haven 
Square. UB. Highway 6, Valparaiso. Ind. 
46383. AppUcant's representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant) , Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Flat glass, 
from points in Sullivan and Hawkins 
Counties. Tenn., to points In Washing¬ 
ton, Oregon. Idaho. CTalifomia. Nevada, 
Utah. Colorado, Arizona, and New Mex¬ 
ico. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 124117 (Sub-No. 12). filed 
June 26. 1975. AppUcant: EARL FREE¬ 
MAN. doing business as kOD-TENN EX¬ 
PRESS. P.O. Box 101. EaglevUle. Tenn. 
37060. AppUcant's rrpresentative: Robert 
L. Baker. 618 Hamilton Bank Bldg., 


No. MC 125208 (Sub-No. 3). filed 
July 1. 1975. AppUcant: EUGENE WAL¬ 
LACE BROWN, doing business as 
BROWN'S WRECKER SERVICE. 925- 
935 Linden Avenue. Memphis. Tenn. 
38104. AppUcant's representative: Louis 
I. Dailey, Suite 2208 Sterick Bldg., Mem¬ 
phis. Tenn. 38103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Repossessed, wrecked, or dis¬ 
abled motor vehicles and trailers (except 
traders designed to be drawn by passen¬ 
ger automobiles); and (2) replacement 
vehicles and trailers (except trailers de¬ 
signed to be drawn by passenger auto¬ 
mobiles) in both (1) and (2) by the use 
of wrecker equipment only, between 
points in Arkansas. Mississippi and Ten¬ 
nessee. on the one hand, and, on the 
other, points in Alabama, Arkansas. 
Florida, Georgia, Illinois. Indiana, Ken¬ 
tucky. Kansas. Louisiana. Mississippi. 
Missouri. New York, North Carolina. 
Ohio. Oklahoma. Pennsylvania. South 
C^arollna, Tennessee. Texas, Virginia and 
West Virginia. 

NoTE.«^lf a hearing hi deemed iierimry* 
the applicant requesU it be held at either 
Memphis or Nashville, Tenn^ or Little Rock, 
Ark. 

No. MC 126473 (Sub-No. 25), filed 
June 26. 1975. AppUcant: HAROLD 
DICKEY TRANSPORT, INC., Backward. 
Iowa 52580. Applicant's representative: 
Kenneth F. Dudley, 611 Church Street, 
P.O. Box 279, Ottumwa, Iowa 52501* Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oroceries and 
cheese, and fresh fruits and vegetables 
when moving In the same vehicle with 
groceries and cheese* from points in Illi- 
Dois, Indiana. Michigan, MiunesoU. Mis¬ 
souri. Ohio. Tennessee and Wisconsin, to 
the faculties of Dlck^ Prairie Home lo¬ 
cated at or near Malcolm. Iowa; at or 
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near Ollie, Iowa: and Mt. Pleasant, 
Iowa« restricted to traffic destined to the 
facilities of Dickey Prairie Homes at the 
above-named destination points. 

None.—If a heArlng U deemed neceseary. 
the applicant requests it be held at Dee 
Motnee. Iowa or ChlcafO. 111. 

No. MC 127042 (Sub-No. 103), hied 
July 7. 1975. Applicant: HAOEN. INC., 
3232 Hiahway 75 North. P,0. Box 98. 
Leeds Station, Sioux City. Iowa 51108. 
Applicant's representative: Edward A. 
O'Donnell (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transiiorting: (1) Dairy products, 
as described in Section B of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commo^Ues in bulk), from 
the plantslte and storage facilities of or 
utilized by, Wilson k Company. Inc., lo¬ 
cated at or near Albert Lea. Minn., to 
points in Montana: and (3) meat, meat 
products, meat by-products, dairy prod¬ 
ucts, and articles distributed by meat 
packinphouscs, as described in Sections 
A. B. and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities In bulk), from the 
plantslte and storage facilities of or uti¬ 
lized by Wilson k Co.. Inc., located at or 
near Albert Lea. Minn., to points In Wyo¬ 
ming. restricted to the transportation of 
traffic originating at the above origin, 
and destined to the above-named desti¬ 
nations. 

Notb. —If a hearing la deemed neoeMary, 
appUoant requests it be held at Oklahoma 
City, Okla : Kanaaa City. Mo.: or Mlnnoapolis- 
8t. Paul. MUm. 

No. MC 127303 (8ub-No. 18). filed 
June 27. 1975. Applicant: HENRY ZELL- 
MER. doing business as ZELLMER 
TRUCK LINES. P.O. Box 996. Granville, 
m. 61326. Applicant's representative: E. 
Stephen HeUley. 805 McLachlcn Bank 
Bldg.. 666 nth St N.W.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Malt beverages, and related advertising 
materials, equipment, and supplies, from 
Minneapolis-St Paul. Minn., to paints in 
Missouri. Illinois, and Muscatine. Iowa, 
and Kansas City. Kans.. and (2) empty 
contanicTs and brewery supplies, on 
return. 

Notb. —If a hearing Is deemed nece»ary. 
the applicant requests It be held at St. Louh^ 
Mo. 

No. MC 127834 (Sub-No. 108). filed 
July 7. 1975. Applicant: CHEROKEE 
HAUUNO k RIOOINO. INC,. P.O. Box 
1155. Nashville. Tenn. 37202. Applicant’s 
representative: Paul M. Daniell, P.O. 
Box 872. Atlanta. Oa. 30301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept comodities in bulk, household goods 
as defined by the Commission, articles 
of tmusual value, and Classes A and B 
explosives), between the Yellow Creek 
Port Terminal and industrial area, lo¬ 


cated in Tishomingo County. Miss., on 
the one hand. and. on the other, points 
In Mississippi. Tennessee and Alabama. 

Notb.— Oocnmon control may be Involved. 
If a hearing la deemed nececaary. applicant 
requeau U be held at either Memphla or 
NashvUle. Tenn. 

No. MC 129480 (Sub-No. 21). filed 
July 7. 1975. Applicant: TRI-LINE EX¬ 
PRESSWAYS. LTD., 550 71 Avenue SK.. 
Calgary. Alberta, Canada T2H OS6. Ap¬ 
plicant's representative: Edward T. Ly¬ 
ons. Jr., 1600 Lincoln Center Building. 
Denver. Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sodium bicarbonate, from the plant- 
site and storage facilities of Church k 
Dvr'lght Co., Inc., in Sweetwater County, 
Wyo., to ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, located in Montana, 
restricted to the transportation of traf¬ 
fic moving foreign commerce, to points In 
the Province of Alberta. Canada. 

Notb.—C omoum conUol may be involved. 
If a hearing U deemed neceeaary. applicant 
requeeta It be held at Denver. Colo. 

No. MC 129613 (Sub-No. 19 >, filed 
July 2, 1975. Applicant: ARTHUR H. 
FULTON, P.O. Box 86. Stephens City, 
Va. 22655. Applicant's representative: 
Charles E. Creager, 1329 Pennsylvania 
Ave.. P.O. Box 1417, Hagerstown. Md. 
21740. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Veneers, 
(1) betw*een Rocky Mount. Va., on the 
one hand. and. on the other, points In 
Indiana. Illinois. Ohio. Kentucky. Ten¬ 
nessee, Delaware, Maryland. West Vir¬ 
ginia. Pennsylvania. North Carolina. 
South Carolina. New York, New Jersey, 
and Arkansas: and (2) between Martins- 
burg, W. Va.. on the one hand. and. on 
the other, points in Illinois. Ohio, 'Ten¬ 
nessee, New Jersey, New York, and Dela¬ 
ware, under contract with Erath Veneer 
Corporation (In behalf of itself, its sub¬ 
sidiary Companies and affiliates). 

Note. —Applicant holds common carrier 
authority in MO 130600 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing li deemed neoeMary, applicant 
requesU It bo held at Washington, D.C. 

No. MC 129994 (Sub-No. 8), filed 
July 7, 1975. Applicant: RAY BETHERS 
TRUCKING. INC., 176 West Central 
Avenue. Salt Lake City. Utah 84107. Ap¬ 
plicant's representative: Marilyn B. Mc¬ 
Neil (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum wallboard 
paper, from San Leandro. Calif., to Si- 
Qukl. Utah. 

Notb. —If a hearing U deemed necessary, 
the applicant requests it be held at either 
Salt Lake City, Ulali: Portland. Oreg . or San 
Pranctsco, Calif. 

No. MC 133099 (8ub-No. 3), filed June 
30, 1975. AppUcant: THE GLASGOW k 
DAVIS CO., a CorporaUon, P.O. Box 1717, 
Salisbury, Md. 21801. Applicant's repre¬ 
sentative: Daniel B. Johnson; 1123 Mun- 
sey Building. 1329 E Street. N.W., Wash¬ 


ington. D.C. 20004. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, from South Volney, 
N.Y. to points in that part of Maryland 
and Virginia south of the Chesapeake and 
Delaware Canal and east of the Chesa¬ 
peake Bay. 

Note.—If a hearing la deemed neceioarv. 
the applicant requests It be held at Woah- 
Ington, D.C. 

No. MC 133559 (Sub-No. 2), filed 
June 30, 1975. Applicant: CHARLOTTE 
TRUCK SERVICE. INC., P.O. Box 8414. 
Charlotte. N.C. 28208. Applicant's repre¬ 
sentative: George W. Clapp. P.O. Box 
836, Taylors. S.C. 29687. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Wrecked and disabled trucks, 
tractors, and trailers (other than those 
designed to be drawn by passenger ve¬ 
hicles). from points in IlUnois and In¬ 
diana. to points in Mecklenburg County. 
N.C.: and (2) replacement vehicles for 
the vehicles named in <1) above, from 
points In Mecklenburg County, N.C., to 
points in Illinois and Indiana. 

Note.—I f a bearing la deemed neceoaary, 
the applicant requests it be held at Charlotte. 
N.C. 

No. MC 133614 (Sub-No. 4). filed 
July 9, 1975. Applicant: PAPPAS 

TRUemNO. INC.. Gerlng. Nebr. 69341. 
Applicant's representative: Patrick E. 
Quinn. 605 South 14th St.. P.O. Box 
82028, Lincoln. Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber, lumber products, 
and building materials (except Iron and 
steel, and iron and steel articles and com¬ 
modities in bulk), from points in Mon¬ 
tana. Oregon. Washington. Idaho and 
California, to points in Colorado. Kan¬ 
sas. Nebraska and Wyoming, restricted 
to a transportation service to be per¬ 
formed under a continuing contract or 
contracts with Abco Division of Brooks 
Scanlon. Inc. 

Note. —Common control may be involved. 
If a bearing la deemed necessary, the appli¬ 
cant requests It bo held at Denver. C\>lo. 

No. MC 134070 (Sub-No. 6), filed 
June 30.1975. Applicant: ROSE PETRO¬ 
LEUM TRANSPORTS. INC^ 855 South 
Port Street. Detroit. Mich. 48217. Appli¬ 
cant's representative: Wllhelmlna 

Boersma, 1600 First Federal Bldg., De¬ 
troit. Mich. 46226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Molten sulphur, in bulk, in tank ve¬ 
hicles, from Alma. Mich., to Oregon, 
Ohio. 

Note. —JI a hearing Is deemed neceyBsary, 
the applleani requeou it be held at Detroit 
or Lansing. Mich. 

No. MC 134599 (Sub-No. 132), filed 
June 30. 1976, Applicant: INTERSTATE 
CONTRACTT CARRIER CORPORA- 
*nON, P.O. Box 748, Salt Lake City. 
Utah 84110. Applicant's representative: 
Richard A. Peterson. P.O. Box 81849, 
Lincoln. Nebr. 68501. Authority sought to 
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operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sponge rubber carpet cushion, /oot- 
wear, and rubber chemicals (except in 
bulk)* from Beacon Falls, Naugatuck. 
Waterbury and Waterville, Conn., and 
points in their commercial zones to Chi¬ 
cago, HI.; Dallas, Tex.; Denver. Colo.; 
Los Angeles, Calif,; Phoenix, Ariz.; St. 
Louis. Mo.; Salt L^e City, Utah; San 
Francisco, Calif.; and Seattle, Wash., and 
points in their commercial zones, under 
a continuing contract with Unlroyal, Inc. 

Note. —Applicant hoULi oommon carrier 
Authority in MC 130006 and suhs thereunder, 
therefore dual operatloni may be Involved. 
If a hearing U deemed necaetary. the appli¬ 
cant requeeU it be held at either Lincoln* 
Nebr.* or Salt Lake City. Utah. 

No. MC 134599 (Sub-No . 133 >, filed 
June 30, 1975. Applicant: INTERSTATE 
CX>NTRACrr CARRIER CORPORATION. 
P.O. Box 748. Salt Lake City, Utah 84110. 
Applicant's representative: Richard A. 
Peterson. P.O. Box 81849, Lincoln. Ncbr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting; Rubber 
compound, motded rubber products, car~ 
pet cushion, and materials and supplies 
u^ In the manufacture of the foregoing 
items (except commodities in bulk or 
which becaase of size or weight require 
special handling or special equipment), 
between Dyersburg. Tenn., and Kings- 
tree. 8.C., on the one hand, and, on the 
other, points in Alabama, Arizona. Ar¬ 
kansas, California, Colorado, Connecti¬ 
cut, Delaware, Florida, Georgia. Illinois, 
Indiana. Iowa, Kansas. Kentucky. Lou¬ 
isiana. Maine. Maryland. Massachusetts. 
Michigan, Minnesota. Mississippi. Mis¬ 
souri, Montana, Nebraska, Nevada. New 
Hampshire. New Jersey, New York, North 
Carolina, North Dakota, Ohio, Okla¬ 
homa. Oregon, Pennsylvania. Rhode 
Island, South Carolina. South Dakota, 
Tennessee, Texas. Utah. Virginia. Wash¬ 
ington, West Virginia. Wisconsin, Wyo¬ 
ming and the District of Columbia, under 
a continuing contract or contracts with 
Dayco Corporation of Dayton, Ohio. 

KoTE.—Applicant bolda common carrier 
authority in MC 139906 and tubii thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed neceMary. the appli¬ 
cant requeeta It be held at either Lincoln, 
Nebr., or galtLaXe City, Utah. 

No. MC 134922 (Sub-No. 138). filed 
July 7.1975. AppUcant: B. J. MCADAMS. 
INC., Route 6, Box 15, North Little Rock, 
Arte. 72118. Applicant's representative: 
Don OariisoD (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier^ by motor vehicle, over 
irregular routes, transporting: Rubber 
articles, from Fayetteville, N.C.. to points 
In Oregon, Nevada and Cn^fomla. 

Not*. —If a hearing le deemed necessary, 
the applicant requesu It be held at either 
San PraucUoo, Calif., or Little Rode. Ark. 

No. MC 135725 (Sub-No. 16). filed 
July 1. 1975. Applicant: FRY TRUCK¬ 
ING. INC., 507 W. 5th St.. Wilton. Iowa 
52778. Applicant's representative: Ken¬ 
neth F. Dudley. 611 Church St.. P.O. Box 
279, Ottumwa, Iowa 52501. Authority 


sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Iron and Steel articles, 
and (2) materials, eguipment and sup¬ 
plies used in the manufacture and distri¬ 
bution of Iron and steel articles. (1) from 
the plant site and storage facilities of 
North Star Steel Company, located at or 
near Wilton, Iowa, to points in Georgia, 
Illinois, Kansas. Louisiana, Minnesota, 
Missouri and Ohio, and (2) from points 
In the states named in (1) above, to the 
plant sites and storage facilities of North 
Star Steel Company at or near Wilton. 
Iowa. 

Not*.—I f a hearing Is deemed necessary, 
the applicant requeeU It be held at 8t. Paul. 
Minn. 

No. MC 136375 (Sub-No. 6). filed June 
23,1976. AppUcant: DONCO CARRIERS. 
INC., 641 N. Meridian. Oklalioma City. 
Okla. 73107. Applicant's representative: 
Wm. L. Peterson, Jr„ 401 N. Hudson, 
Suite 200, P.O, Box 917, Oklahoma City. 
Okla. 73101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Kitchen cabinets, bathroom cabinets and 
parts thereof, and supplies, materials 
and eguipment used in the manufacture 
of kitchen cabinets, and bathroom cab¬ 
inets, between Parsons. Kans., on the 
one hand. and. on the other, points in 
the United States (except Alaska, Ha¬ 
waii and Kansas), under contract with 
Grandview Products Company, Incor¬ 
porated. 

Not*.—I f a hearing Is deemed necessary, 
applicant requesto It be held at either Okla¬ 
homa City or Tulsa. Okla.. or Parsons, Kans. 

No. MC 136545 (Sub-No. 7), filed 
June 30.1975. Applicant: NUSSBERGER 
BROS. TRUCKING CO., INC., 1109 Rail¬ 
road Avenue. P.O. Box 97, Prentice, Wls. 
54556. Applicant's representative: F. H. 
Kroeger, 1745 University Avenue. St, 
Paul. Minn. 55104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Doors, sashes, window units, 
screens, frames, window btiTids, and parts 
and accessories of the afore-mentioned 
commodities, from Hawkins. Wis.. to 
points in Illinois. Indiana. Iowa, Ken¬ 
tucky. Michigan. Minnesota, Missouri. 
Nebraska. North Dakota. Ohio, Pennsyl¬ 
vania. South Dakota, and West Virginia; 
and (2) materials and supplies used in 
the manufacture and distribution of the 
commodities described above, (except 
commixUties in bulk, in tank vehicles), 
from points in Illinois, Indiana. lowra. 
Kentucky. Michigan. Minnesota, Mis¬ 
souri, Nebraska. North Dakota. Ohio, 
Pennsyit'ania. South Dakota, and West 
Virginia to Hawkins. Wis. 

None.—If a hearing la deemed neceMary. 
applicant requests It be held at 6t. Paul- 
MiuneapoUs, Minn. 

No. MC 136553 (Sub-No. 34). filed 
June 23. 1975. Applicant: ART PAPE 
TRANSFER. INC., 1080 East 12th Street, 
Dubuque. Iowa 52001. Applicant's repre¬ 
sentative: William L. Falrbank, 1980 
Financial Center, Des Moines. Iowa 
50309. Authority sought to operate os a 


common carrier, by motor vehicle, over 
irregular routes, transporting: (1> Wood 
chips, from Dubuque. Iowa, to Joliet, HI.: 
(2) dry fertilizer and dry fertilizer mate¬ 
rials, from Mason City, Iowa, to points 
in Minnesota: and (3) scrap materials 
for recycling (except liquids in bulk), 
between Dubuque, Iowa, on the one hand, 
and. on the other, points In Illinois. Inc5.- 
ana. Iowa. Minnesota and Wisconsin. 

Not*.—I f a hearing la deemed necessary, 
the applicant requMta It be held at Chicago. 
lU. 

No. MC 136876 (Sub-No. 6>. filed June 
23, 1975. Applicant; PAUUE BRAZIER, 
doing business as PAULIE BRAZIER 
COMPANY, 415 Buffalo Road, Lawrcncc- 
burg, Tenn. 38464. Applicant's represent¬ 
ative: Chester Blackwelder. P.O. Box 
2896. Nashville, Tenn. 37219. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Dry fertilizer, in bulk 
and bags, from Humboldt, Tenn., and 
points in Davidson County, Tenn., to 
points in EstiU, Lee. Rockcastle, Jackson, 
Owsley. Breathitt, Laurel. Knox. Clay. 
Bell Leslie, .Perry, Knott Harlan and 
Letcher Counties Ky.; (2) dry fertilizer, 
in bulk, from points ifi Davidson County, 
Tenn.. to points In Colbert, Lauderdale, 
Lawrence, Madison. Limestone and Jack- 
son Counties. Ala.: (3> dry fertilizer, in 
bulk, from Humboldt. Tenn.. and points 
in Davidson County, Tenn., to points in 
Kentucky south and west of a line begin¬ 
ning at junction U.S. Highw^ay 25E and 
the Kentucky State Line east of Middles- 
boro. Ky., thence along U.8. Highway 
25E to Corbin, thence along XJJ8. High¬ 
way 25 to Mt. Vernon, tlicnce along 
UB. Highway 160 through Danville to 
junction US. Highway 68. at or near 
PerryvUle. thence along U.S. Highway 68 
to Lebanon, thence along Kentucky State 
Highway 84 to Hodgenville. thence along 
Kentucky State Highway 61 to Elizabeth¬ 
town. thence along UB. Highway 62 to 
Leitchfleld, thence along Kentucky 
Highway 259 to junction UB. Highway 
60 to Cloverport, thence north along a 
line from Cloverport. to the Ohio River, 
restricted to shipments moving in hopper 
type vehicles equipped with belt unload¬ 
ing systems, under a continuing contract 
or contracts with Federal Chemical Com¬ 
pany, at Nashville, Tenn. 

Nome.—If a hearing is deemed neceasary. 
applicant requeaU It be held at NaahvUIe. 
Tenn. 

No. MC 136881 (Sub-No. 1). filed July 
2. 1975. Applicant: OARRITY TRUCJK- 
ING. INC., 314 MUl Street. Fortvllle. Ind. 
46040. Appllcont's representative: Wal¬ 
ter F. Jones. Jr.. 601 Chamber of Com¬ 
merce Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Flint 
abrasives, from Webb City. Mo., to Fort- 
ville. Ind.; and (2) crushed walnut 
shells, from Stockton, Mo., to Fortvllle. 
Ind., under contract with EUiott Com¬ 
pany of Indianapolis. Ii^. 

Not*.— 4f a bearing U deemed neccaaary, 
applicant requests It be held at Indlanapo- 
Ua. Ind.. or Loulavllle. Ky. 
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No. MC 138237 (8ub-No. 4). Hied June 
20. 1075. AppUcant: METRO HAULING. 
INC., 20848 77th Ave. 8.. Kent. Wash. 
98031. Applicant’s representative: 
Oeorae R. LaBlssoniere. 1100 Norton 
Building. SeatUe. Wash. 08104. Author¬ 
ity sought to operate as a common ear¬ 
lier, by motor vehicle, over IrresxUar 
routes, transporting: Iron and tteel or* 
tides, machinerv, contractors equipment 
and construction materiai (except bulk 
construction material and sacked ce¬ 
ment), between points in Washington 
and Oregon on and west ol UB. Highway 
97. 

Nots.— 1 / a bearing U deemed neoeasary, 
applicant requecU It be beld at SeatUe, 
Wash. 

No. MC 138432 (Bub-No. 5), filed 
June 28. 1975. Applicant: GARLAND 
OEHRKE, R.PX). #1. Lincoln. ID. 62656. 
Applicant’s representative: James R. 
Madler. Suite 1608,1255 North Sandburg 
Terrace. Chicago. Ill. 60610. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregtilar routes, 
transporting: (1) Malt beveraoes, and re* 
Jated advertising materials, from 8t 
Paul, Minn., to pQlnts in Illinois on and 
south of U.8. Hi^way 24, and on and 
north of U.8. Highway 36; and (2) empty 
malt beverage containers, glass and glass 
articles, from points in BUnois on and 
south of UB. Highway 24. and on and 
north of UB. Highway 36. to points in 
Minnesota. 

Ncmi.— If a hearing la deemed neceiwary. 
appliciUDt requeeta It be beld at either Spriiig- 
Oeld or Chicago. HL 

No. MC 139469 (Sub-No. 17), filed 
June 26. 1975. ApsdicanU IX>NCO CAR¬ 
RIERS, me.. 641 N. Meridian Street. 
Oklahoma City. Okla. 73107. Applicant’s 
representative: Wm. L. Peterson, Jr., 401 
N. Hudson Street. Suite 200. P.O. Box 917, 
Oklahoma City. Okla. 73101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Pizza ingredients, restau¬ 
rant equipment and restaurant supplies, 
(1) from Wichita and Hutchinson. Kans.. 
to the facilities of Franchise Services. 
Inc., located at or near Los Angeles, 
Calif.; (2) from the facilities of Franchise 
Services. Inc., at or near Arlington, Tex.; 
Peoria, HI.; Indianapolis, tnd.; and Dcs 
Moines. Iowa, to the fac^tles of Fran* 
chlse Services. Inc., at or near Los An* 
geles. Calif.; and (3> from the facilities 
of Franchise Services. Inc., located at or 
near Arlington, Tex., to points in Arkan* 
sas. Kansas. Louisiana and Oklahoma. 

Nom—Applleant bold* cooiraci carrier 
authority in MC 136375 8ub-No. 2 therefore 
dual opermUonji may be involved. If a bearing 
le deemed neceaaary. the applicant requesU 
it be beld at Wichita, Kans. or Oklahoma City, 
Okla. 

No. MC 138510 <8ub-No. 6). filed 
July 8. 1975. Applicant: RICCI TRANS¬ 
PORTATION CO,, me.. Odessa Avenue 
at Aloe Street, Pomona, N.J. 08240. Ap¬ 
plicant’s representative: Kenneth R. 
Davis, 121 8. Main Street, Taylor, Pa. 
18517. Authority sought to operate as a 
contract carrier, by motor vehicle, over 


Irregular routes, transporting: Malt 
beverages in containers, from Phila¬ 
delphia, Pa., to Atlantic City and Wild¬ 
wood. N.J., under a continuing contract 
with Atlantic Beverage. 

Nora.—If a hearing ii deemed iiaceaaary, 
the applicant requests It be hdd at PbUa- 
delpbla. Pa. 

No. MC 136782 (8ub-No. 1). filed 
June 30. 1975. Applicant: CLYDE T. 
FLETCI^R. doing business as iCEN- 
’TUCKY T.OP'.C. DBUVERY SERVICE. 
511 Hopkinsville Street. Princeton. Ky. 
42445. Applicant’s representative: 
George M, CaUett. 703-706 McClure 
Bldg., Frankfort, Ky. 40601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting; General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) between Princeton. Ky., 
on the one hand. and. on the other. 
Clarksville, Tenn., and Marion, Madison- 
vtllc, Greenville, and Henderson. Ky.; 
and (2) between Paducah. Ky., on the 
one hand. and. on the other. Mayfield. 
Ky., restricted in (1) and (2) above to the 
transportation of traffic having a prior 
or subsequent movement by rail. 

Nots.—I f a haarlng M deamsd naceeBaxy. 
tho applicant raquesU it be held at Pa¬ 
ducah. Ky. 

No. MC 139108 (Sub-No. 3). filed 
July 3, 1975. Applicant : METRO SALES 
CORP., 1921 W. 1st Street, P.O. Box 
1861. Sanford. Fla. 32771. Applicant’s 
representative; Theodore Polydoroff. 
1250 Connecticut Ave.. N.W., Washing¬ 
ton, D.C. 20036. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting; 
Steel olJfce furniture and equipment, 
from the plantsites and shipping facili¬ 
ties of Art Steel Co., Inc., located at 
Bronx. N.Y., to points in Alabama. Ar¬ 
kansas. B:enlucky, Louisiana, Mbtsisslppi, 
Tennessee and'Vlrginia. under a continu¬ 
ing contract with Art Steel Co., Inc. 

Nora.—If a bearing U deemed necemary, 
tba applicant requests it be held at New 
York. N.Y. 

No. MC 139386 (Sub-No. 2). July 2. 
1975. Applicant: DONALD W, JENSEN 
AND DAN G. JENSEN, a partnership 
doing business as JENSEN TRANSIT 
CO., 250 Summit Street. River Falls. 
Wls. 54022. Applicant’s repreaentativer 
Wayne W. Wilson, 329 West Wilson 
Street, Madison. Wls. 53703. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; (1) M<Ut and carbonated 
beverages and related advertising equip¬ 
ment, premiums, materials and supplies, 
when shipped therewith, from St. Paul, 
Minn., to Eau Claire and Barron. Wis.; 
and <21 return of rejected shipments and 
empty used matt and carbonated bev¬ 
erage containers, from Eau Claire and 
Barron. Wls.. to St. Paul, Minn. 

Nom.—If a bearing la deemed necemry, 
applicant raqueaU It be beld at Madison. 
Wia.. or Mlnneapolia. Minn. 


No. MC 139495 (Sub-No. 77), filed 
June 30, 1975. Applicant: NATIONAL 
CARRIERS, me., 1501 East 8th Street 
P.O. Box 1385, Liberal, Kans. 67901. Ap¬ 
plicant’s representative: Herbert Alar. 
Dubtn, 1619 H Street, N.W., Washington 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Med¬ 
ical care products, and materials, equip¬ 
ment, and supplies used In the manufac¬ 
ture of medical care products, (1) from 
Ogden. Utah, to Dalla.^, ’Tex. and Chatta¬ 
nooga. Tenn . and (2) from Chattanooga 
Tenn., to Ogden. Utah. City of Industry, 
Berkeley and San Lorenzo. Calif., and 
Tukwila, Wash 

Note. —Applicart bolds motor eontract 
carrier authority Ui MG )33106 and subs 
thereunder, tbtrefore dutil operatlona may 
be Involved. If a hearing Is deemed necess a ry, 
applicant requesU It be held at Wsabington 
D.C. 

No. MC 139564 (Sub-No. 5). filed 
June 23. 1975. Applicant: JOHN BUSCH. 
Box 211, Conyngbam. Pa. Applicant’s 
representative; Kenneth R. Davis. 121 
S. Main Street. Taylor. Pa. 18517. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Plastic sheeting, 
ground plastic and plastic pellets and 
granules, from Hazleton. Pa., on the one 
hand, and. on the other, points In the 
United States (except Alaska and Ha¬ 
waii). 

Note. —If a besrlog is deemed ncossttry*, 
applicant requesU it be held at Washington. 
D.C. 

No. MC 139923 (Sub-No, 6>, filed 
July 3. 1975. Applicant: MILLER 

TRUCKmo CO„ me.. lOS S. Sth St.. 
P.O. Drawer D. Stroud, Okla. 74079. Ap¬ 
plicant’s representative: Wilbum L, WU- 
liamson. 260 National Foundation Life 
Bldg.. 3535 N.W. 58th. Oklahoma aty. 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Roof¬ 
ing and roofing materials (except com- 
modiiiet in bulk, in tank vehicles), from 
Stroud. Okla.. to points in Kansas and 
Missouri. 

Note. —If a beiirlng Is dcomed neceeaary. 
the applicant rsqiiesU it be beld at Oklahoma 
City, Okla. 

No. MC 140117 (Sub-No. 2) (Correc¬ 
tion), filed October 29, 1974. published 
In the FKonAL Rxoisrgg issue of Jan¬ 
uary 3,1975. and republished as corrected 
this Issue. Applicant: KENNETH O 
CLARK, doing business as CLARK 
TOUdCmo, 3914 Charles Street. Chey¬ 
enne, Wyo. 82001. Applicant's representa¬ 
tive: Robert 8. Stiuffer. 3639 Boston 
Road. Cheyenne. Wyo. 82001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (P Aggregate, from points 
in Colorado, to points in Wyoming; (2* 
aggregate and concrete blocks and block 
products, from Cheyenne and Laramie. 
Wyo., to points in Colorado and Ne¬ 
braska; (3) concrete products, (a) from 
Denver, Colo, and points within the Com¬ 
mercial zone thereof, to points in Wyo- 
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minx and Nebraska; and (b) from points 
in Wyoming, to points In Colorado and 
Nebraska: (4) cement, from points In 
Colorado to points In Wyoming; and (5) 
clav brick, from Denver. Colo, and points 
wlUiln the Commercial zone thereof, to 
points in Wyoming and Nebraska. 

Nots. —Tbe order of April 1, 1076 aoeign- 
iDg UiU sppllcAtlon for bandllna under modi* 
Aod procedure u vacated and eel aside by or¬ 
der dated July 18. 1075. The purpose of ihU 
republlcatlon is to correct the territorial de- 
sorlpUon in part (2) of this proceeding. If 
a hearing is deemed necaseary. the applicant 
requesle It be held at Cheyenne. V^o. or 
Denver. Oolo. 

No. MC 140277 (Sub-No. 4>. filed 
June 30. 1975. Applicant: BILL BALL, 
doing business as BILL BALL TRUCK* 
INO, 1703 Industrial Avenue. Sioux Palls. 
S. Dak. 67104. Applicant’s representative: 
BiU Ball (same address as applicant). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Commodity baas, 
envelopes, packets or pouches, or wrap¬ 
pers flat, folded flat or in rolls requiring 
separation Into individual units with or 
without compliment of bag ties, from the 
plantsite or storage facilities of Ameri* 
can Western Corporation located at 
Bloux Falls. 8. Dak., to points in New 
Mexico, under a continuing contract with 
American Western Corporation. 

Non.—If A hearing U deemed neceseary. 
the applicant requesta It be held cither Sioux 
Palle. 8. Dak., or Sioux City. Iowa. 

No. MC 140S28 (8ub-No. 1>. filed 
June 19. 1975. Applicant: DONALD E. 
WOOD, doing business as SE-KAN AIR 
FREIGHT. 1000 East Main Street P.O. 
Box 284. Independence. Kans. 67301. Ap¬ 
plicant's representative: Richard Shaw, 
103 Dale Apartment Building. Cofley- 
ville. Kans. 67337. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, between 
points in Montgomery. Wilson. Neosho, 
and Labette Counties. Kans.. on the one 
hand, and. on the other. Tulsa Interna¬ 
tional Airport Tulsa. Okla.. having a 
prior or subsequent movement by air. 

Notx,—I f a hearing U deemed neceaaary. 
applicant requests It be held at either Wich¬ 
ita. Kans. or Tulsa, Okla. 

No. MC 140671 (Sub-No. D. filed 
June 30. 1975. Applicant: BRUCE L. 
CLARK, doing business as CLARK'S 
TRUCKING. P.O. Box 401. Trenton. 
Nebr. 69044. Applicant's representative; 
E. Earl Bailey. Stratton, Nebr. 69043. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Drilling mud, (1) 
from Trenton. Nebr., to points in that 
part of Kansas on and west of U.8. High¬ 
way 281, and on and north of Kansas 
Highway 96; and (2) from Trenton. 
Nebr., to points in Colorado located on 
and west of the Kansas-Colorado State 
Line, and on and north of Colorado 
Highway 96. and on and east of Colorado 
Highway 71. under a continuing contract 
or contracts with Baroid Division N. L. 
Industries, Inc. 


Non.—If a hetuing to deemed neceeeary. 
the applicant rtquects It be held at Unooln 
or Omaha, Nebr. 

No. MC 140753 (Sub-No. 1). filed 
July 3. 1975. AppUcant: HAD TRUCK¬ 
ING. INC., Route 1. Box 201, Le Gore. 
Md. 21761. Applicant's representative: 
Gayle L. Crawford. Jr.. P.O. Box 1417, 
1329 Penn. Ave.. Hagerstown, Md. 21740. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wooden ladders, 
from the plantsite of Key Ladder Com¬ 
pany located at or near Keedysville. Md.. 
to points in Pennsylvania. Mar^’land, 
Virginia. West Virginia, New York. New 
Jersey, Delaware. Ohio. Kansas. Georgia, 
and Florida. 

None.—If a hearing to deemed neceeaary. 
applicant requests It be held at Washington. 
D.O. 

No. MC 140898. filed April 21. 1975. 
Applicant: KENDRICK TRUCKING 
CORP., 11610 Chasewood Court. Louis¬ 
ville, Ky. 40229. Applicant's representa¬ 
tive; WUUam P. Whitney. Jr., 703-706 
Mcaure Bldg.. Frankfort. Ky. 40601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregxilar 
routes, transporting: (1) Printed matter 
from Louisville, Ky., to points In Aurora. 
BI(X>mlngton, Champaign, Peoria and 
Springfield, Ill., Indianapolis. Fort 
Wayne, Anderson and Hammond. Ind., 
Atlanta. Ga., Chattanooga. Knoxville 
and Nashville, Tenn., Erie and Phila¬ 
delphia. Pa.. Dayton, Toledo, Newark and 
Cleveland. Ohio; Alexandria. Richmond. 
Roanoke and Newport News. Va., 
Charleston, 8.C., Jacksonville, Orlando 
and Miami, Fla., Baltimore, Md., Madi¬ 
son. Wis., Birmingham. Ala., Hartford, 
Conn., and Boston. Mass.; and (2) re¬ 
pair and maintenance parts for mining, 
earth moving, quarrying equipment and 
vehicles used In mining earth moving 
and quarrying from Clilcago. Ill.. Bu¬ 
chanan, Benton Harbor and Jackson. 
Mich., Cleveland. Ohio, and Atlanta. Oa., 
to points in Salem and Wise, Va., and 
Breathitt County. Ky. 

Non.—If a hearing to deemed Deceeeary. 
the applicant requesu It be held at Lexlhg- 
ton. or LoutovlUe. Ky. 

No, MC 140900 (Sub-No. 1), filed July 
7. 1975. Applicant: HAROLD H. DANE- 
KAS, 3524 East Dayton Avenue. Fresno. 
Calif. 93726. Applicant’s representative: 
William H. Kessler. 638 Divisadero 
Street, Fresno, Calif. 93721. Authority 
sought to operate as a contract carrier, 
by motor vehicle over irregular routes, 
transporting: Granite, from Knowles. 
Callf„ to the San Francisco Bay Area 
Ports of San Francisco, Oakland, Ala¬ 
meda. Berkeley, and Richmond, Calif., 
restricted to tramc having an immedi¬ 
ately subsequent movement by water, 
under contract with Raymond Granite 
Company. 

Note, —If » hearing U deemed necesiary, 
applicant requeate It be held at either Preano 
or San Frai^ljco, Calif. 

No. MC 140901 <8ub-No. 1). filed 
June 30. 1975. Applicant: BERTA BROS. 


TRANSPORTATION. INC., P.O. Box 
429, Canon City. Colo. 81212. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Flue-dust, in bulk, in dump 
trailers, from Pueblo. Colo., to Laramie. 
Wyo., imder a continuing contract or 
contracts with Monolith Portland Mid- 
Company. 

Nots.—I f a hearing to deemed necessary, 
the applicant requests It be held at Denver, 
Oolo. 

No. MC 140933 (Sub-No. 2). filed 
June 30, 1975. Applicant: RON FLOOD 
TRUCKING OF ARIZONA, 3120 East 
Fillmore, Phoenix. Arix. 85008. AppU- 
canrs representative: Phil B. Hammond. 
10th Floor. Ill West Monroe, Phoenix. 
Arts. 85003. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coal, 
from points In New Mexico and Utah, to 
points in Arizona. 

Nora—If a hearing to deemed necessary, 
applicant requesu It be held at either Phoe¬ 
nix. Arljs.. or Santa Fe. New Mexico, 

No, MC 141012 (Sub-No. 1), filed 
July 7, 1975, Applicant: BINGHAM 
TRANSPORTATION. INC., 2005 East 
Avenue, Baxter Springs, Kans. 66713. Ap¬ 
plicant's representative; Clyde N. Chrlst- 
ey. 641 Harrison Street. Topeka, Kans. 
66603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Sand 
and gravel, from points in Kansas on and 
east of U3. Highway 81. to points In Mis¬ 
souri on and west of U.S. Highway 65; 
(2) rock, sand, chat and gravel, from 
points In Newton and Jasper Counties, 
Mo., to points in Cherokee County. Kans.; 
and (3) sand, from points In Tulsa and 
Muskogee Counties. Okla., to points in 
Missouri on and west of U.8. Highway 65. 
under contract with Bingham Sand and 
Gravel Co,. Inc. 

Note. —If a hearing to deemed neceosory, 
applicant requests tt be held at Kansas City, 
Mo. 

No. MC 141029 (Sub-No. 1), filed July 
3. 1975. Applicant: JON A. JUILLERAT. 
doing business as JON A. JUILLERAT 
AND CO.. Portland. Ind. 47371. AppU- 
cant's representative: John J. Melts. 
1110 Merchants Bank Bldg., Indianapolis. 
Ind. 46204. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1> 
Dog food, and the ingredients therein, in 
package and in bulk, from the plantsite 
of Ha>*nes Milling Co., Inc., at Portland, 
Ind., to points in Alabama. Arkansas. 
Arizona, Colorado, Florida, Illinois, Iowa, 
Kansas, Kentucky, Louisiana, Michigan. 
Minnesota. Missouri, North Dakota. 
South Dakota. Ohio, Pennsylvania. 
I’exas. Tennessee. Virginia, West Vir¬ 
ginia, Wisconsin. New York, Mississippi, 
New Jersey, Delaware. North Carolina, 
South Carolina, Georgia, Oklahoma, New 
Mexico, and Maryland; and (2i return, 
of the commodities In (1) above, from the 
destination points In (1) above, to the 
plantsite of Haynes Milling Co.. Inc., at 
Portland, Ind.. under contract with 
Haynes Milling Co. 
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Kcm,—U ■ bearing U deemed oeeeMary, 
appUeant requeete ft be beM at IndhuiapoUa. 
Ind. 

No. MC 141065 (8id>-No. 1). filed June 
30. 1075. Applicant: MOON'S OARAOE. 
8139 West Beaver Street. JacksonvlUe. 
Fla. 32205. Applicant's representative: 
Lorense H. Blow. 6033 Robbins Circle 
South. Jacksonville. Fla. 32211. Authority 
sought to operate as a comtTion ccrricf, by 
motor vehicle, over Irregular ro'..tcs, 
transporting: (1) Wrecked and dUabltd 
vehicles and irailert; (3) vehicles and 
trailers as rcplacem^ for wrecked or 
disabled vehicles and trailers; (3) salvage 
or used parts tor vehicles and traflers 
when being transported on the same 
vehicle and at the same time as com¬ 
modities set forth above, and (4) repos¬ 
sessed vehicles, between points In Florida, 
on the one hand, and. on the other, 
points in Alabama. Arkansas. Delaware, 
the District of Columbia, Florida, 
Georgia. Illinois. Indiana, Kansas. Ken¬ 
tucky, Louisiana, Maryland, those points 
In Michigan east of Lake Michigan. 
Mississippi. Missouri. New Jersey, New 
York. North Carolina, Ohio. Oklahoma. 
Fenmorlvania South Carolina. Tennessee, 
Texas, Virginia and West Virginia. 

Nonf.—If n tooftrlng is de«in*d nvosttary. 
applicant r^quMta II bt bHd at JaefcaemvUto, 
Fla, ‘ 

No. MC 141066 (Sub-No. 11. fUed June 
25. 1975. Applicant: DONALD O. CAMP¬ 
BELL. doing business as DON CAMP¬ 
BELL TRUCKINa. Route #2. Box 166. 
Bixby, Okla. 74008. Applicants repre¬ 
sentative: I. E. Chenoweth, 1300 Mid- 
Continent Bldg.. 409 S. Boston Ave,, 
Tulsa, Okla. 74103. Authority sought to 
operate as a common carrier^ by motor 
vehicle, over Irregular routes, transport¬ 
ing: (A) Sand and gravel, from Tulsa 
County. Okla.. (1) to points in Ctiautau- 
Qua. Montgomery, Labette. Cherokee, 
Elk, Wilson, Neosho and Crawford Coun¬ 
ties, Kans.; McDonald. Barry, ©tone, 
Taney, Newton. Jasper. Barton, Dade, 
Lawrence and Christian Counties. Mo.: 
Benton. CarroU. Boone. Marlon, Wash¬ 
ington, Madison, Newton. Crawford, 
Franklin and Johnson C^ounties. Ark.: 
and (2) to rail head points in TuUa 
County, Okla., and points in Rogers. 
Muskogee and Wagoner Counties, Okla.. 
restricted in (2) to traffic having a sub¬ 
sequent movement by water; <B) chat 
and asphalt materials, from points in 
Ottawa County. Okla., U) to points in 
Kansas. Missouri and Arkansas; and C2> 
to rail heads in Ottawa County. Okla.. re¬ 
stricted in (2) to trafSc having a subse¬ 
quent movement by rail; and (C) coal, 
from points in Craig. Nowata. Rogers. 
Wagoner and Okmulgee Counties. Okla.. 
to points In Missouri: those in Kansas 
lying on and East of U.8. Highway 281; 
Little River, Hempstead and Lonoke 
Counties, Ark., and Johnson, Tarrant 
and Dallas Counties, Tex., rail heads and 
liver points for rail and water transpor¬ 
tation in Craig, Rogers. Wagoner, No¬ 
wata and Okmulgee Counties. Okla., and 
St Joseph. Mo. 


Nots. —U a hsarlng te deemed neog—ry. 
tbe ap]Hlcanl rsqumu It be held at Tulm or 
Oklahoma City, Okla. 

No. MC 141080, nied June 13.1975. Ap¬ 
plicant: BACA COUNTY EXPRESS, 
INC.. P,0. Box 793, Walsh. Colo, 81090. 
Applicant's representative: Edward C. 
Hastings. Gold Suites-666 Sherman 
Street, Denver. Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, commodities In bulk, 
and household goods as defined by the 
commission), between points in Baca 
County, Colo., on the one hand, and, on 
the other, points in Colorado. 

Nars.--Xf a htarlng U de«mad as c ea a a r y. 
tha appUcaal raqueaSa It ba held at Washing¬ 
ton. D.C. 

No. MC 141094, filed June 27. 1975. Ap¬ 
plicant: TRANSPORT SALES CO.. INC., 
88 Bast Broad Street. Columbus, Ohio 
43215. Applicant's representative: Paul 
F. Beery, 9th Floor, 8 East Brood Street, 
Columbus, Ohio 43215. Authority fought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition rooting, shingles, sid¬ 
ing, and insulatino materials (except 
cornmodities in bulk), vhtj/l siding mate¬ 
rials used in the installation thereof, and 
materials and supplies incidental to the 
manufacture of such commodities, (1) 
from Lockland. Ohio, to points in West 
Virginia: and (2) from Chester, W. Va.. 
to points in Ohio. 

Konr.—If a hearing U deemed necenary, 
the applicant requests U be held at Oolum- 
bus, Ohla 

No. MC 141106. filed June 26. 1975, Ap¬ 
plicant: C. E. RJEMER, doing business 
as RIEMER*S MARINA. 300 Wells Street. 
Marinette, Wls. 54143. Applicant's repre¬ 
sentative: Roger Radue, 25 West Main 
Street, Madison. Wls. 53703. Authority 
sought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Boats, boat eguipment and 
. boat accessories (except in bulk or tank 
vehicles), between points In the United 
States (except Alaska and Hawaii). 

NoTS.—If a hearing la deemed neceeaary, 
the applicant rtqueaia U be held at Oreen 
Bay, or Mad lean, Wla. 

No. MC 141111, filed July 3. 1975, Ap¬ 
plicant: DEERINO MASON SUPPLY 
CORP., 158 Essex Street. Melrose, Mass. 
02176. Applicant's representative: Mary 
K. Kelley, 11 Riverside Avenue, Medford. 
Mass. 02155. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Brick and tile, between pdlnts in Massa¬ 
chusetts. 

Nome. —2f a baariug la dcamad oecaaaary, 
the applicant requeau It be held at Boaton, 
Masa. 

No. MC 141117, filed June 30.1975. Ap- 
pUcant: MARTIN NOLAN. RFD Bowker- 
vilte Road, Troy, NJL 03465. Applicant's 
representative: Martin Nolan (same ad¬ 
dress as applicant). Authority sought to 


operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic Piles, cardboard boxes, plastic 
rings, metal caps, cleaning pads, 
ertrusiofis, smd s>lastic molded parts, 
from points in Massachusetts to Keene. 
N JI.. under a continuing contract or con¬ 
tracts with Concord Laboratories, Inc. 

Sots .—If a hearing Is deemed xkeoeasary. 
appUoani retfuaata It be held at Concord, KB. 

No. MC 141119 (Sub-No. 1), filed 
July 7. 1975. Applicant: MERCHANTS 5 
STAR, INC., PC. Box 641, Marietta. 
Ohh} 45750. Applicant's representative: 
John L. Alden, 1396 West Fifth Avenue. 
Columbus. Ohio 43212. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) vingl core filters, to be used in 
water and sewage treatment facilities; 
and (3) cmnmodities, used in the instal¬ 
lation and assembly of vinyl core filters 
(except commodities In bulk), between 
Marietta, Ohio on the one hand. and. on 
the other, points in the United States 
(except Alaska and Hawaii), under con¬ 
tract with The B. F. Goodrich Company. 

Nonr.—If a hearing Ig deemed n e cessary, 
ihe applicant requests It be held at Oolum- 
bua, Ohio, or Washington. D.O. 

No. MC 141X53. filed June 26. 1975. 
Applicant: CAPITAL MESSENGERS. 
INC., 11407 Frederick Avenue, Beltsvflle. 
Md. 20705. Applicant's representative; 
Nancy Pycatt. 1750 New York Avenue. 
N.W., Suite 210, Washington. D C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular roiutes. transporting; General 
commodities (except those of unusual 
value, Class A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk and those re¬ 
quiring special equipment, radioactive 
^armaceutlcals and medical Isotopes) 
between points in Maryland. Virginia, 
and the District of Columbia. RESTRIC¬ 
TIONS: The operations authorised 
herein are restricted (1) Against the 
transportation of any package or article 
weighing more than 50 lbs. or exceeding 
108" in length and girth combined; (3) 
Against ihe transportation of packages 
or articles weighing in the aggregate 
more than 500 lbs. from one consignor to 
one consignee at one location on any one 
day; (3) To the transportation of ^p- 
ments in express service within 34 hours 
(exclusive -of Sundays and holidays) 
fitmi pickup to delivery; (4) Against 
transportation between banks and bonk¬ 
ing institutions of commercial papers, 
documents, and written instruments 
used in the conduct of business by banks 
and banking Institutions; and (5) 
Against transportation from or to the 
premises of persons or companies tbat 
have entered into contracts with the ap¬ 
plicant and arc served by the applicant 
pursuant to permits issued by the Com¬ 
mission. 

Kant.—^Applicant h oldn contract carrier 
authority In MC 117058 and aubs thereunder, 
therefore dual operaUone may bo tnvotved. 
If a baaiiag la deemed neoeemry, the appli¬ 
cant requests It be held at Washington. D.C. 
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PASsraoim Afplicaxions 

No. MC 141112. filed July 3. 1976. Ap¬ 
plicant: BURWELL RAY OALIOP, 
doing business as GALLOP BUS LINES. 
3900 East Indian River Road. Chesa¬ 
peake. Va. 23325. Applicant’s representa¬ 
tive: Prank B. Hand, Jr.. P.O. Box 187. 
BemnrlUe. Vo. 22611. Authority sought to 
operate as a cmtmon carrier^ by motor 
vehicle, over irregular routes, transport¬ 
ing; Ptusengm and their baggage, in the 
same vehicle with passengers, in round- 
trip charter operations, beginning and 
en^ng at Portsmouth. Norfolk, Chesa¬ 
peake. Virginia Beach, Hampton, New¬ 
port News, and points in Nansemond 
County. Va.. and extending to points in 
Alabama, Connecticut. Delaware, the 
District of Columbia. Ploiida. Georgia, 
Kentucky, Louisiana. Maine. Maryland, 
Massachusetts. Mississippi. New Hamp¬ 
shire. New Jersey, New York. North 
Carolina. Pennsylvania. Rhode Island. 
South Carolina. Tennessee, Vermont and 
West Virginia. 

Nora.—If a hearing It deemed neeeeaary* 
the applicant requests It be held at Norfolk. 
Va. 

No. MC 141116. filed June 30,1975. Ap- 
pUcant: RONALD A. TRAB UL8I. doing 
business as AIR PORTER OP BERK¬ 
SHIRE COUNTY, 57 South Church 


Street. Pittsfield. Moss. 01201. Applicant’s 
representative: James H. Glavln. m, 
P.O. Box 40,69 Second Street, Waterford. 
N.Y. 12188. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting; Pos- 
sengere and their baggage, maU» neias- 
papers, and erpress, in the same vehicle 
with passengers, in vehicles transporting 
not more than 14 passengers <exclU8ive of 
the driver and those passengers imdcr 10 
years of age who do not occupy a seat). 
Between Pittsfield. Mass., and Bradley 
Field at Windsor Locks. Conn.; Prom 
Pittafield over U S. Highway 7 and 20. 
thence over UJ8. Highway 20 to Junction 
Interstate Highway 90. thence over In¬ 
terstate Highway 90 to Junction Inter¬ 
state Highway 91. thence over Interstate 
Highway 91 to Junction Connecticut 
Highway 20. thence over Connecticut 
Highway 20 to Bradley Field, and return 
over the some route, serving Lenox and 
Lee. Mass., as intermediate points. 

Notx.^If A hearing U deemed necesMtry. 
the applicant requests It be held at Pittsfield, 
Mass, or Albany. N.T. 

By the Commission. 

f SEALl ROBXIT L. OaWALD, 

Secretary. 

[FR Doc.75-197V7 Piled 7-30-76:8:45 ain| 


(Notice No. 78) 

TEMPORARY AUTHORITY TERMINATION 

The temporary authoriUes granted in the dockets listed below have expired as a 
result of final action cither granting or denying the Issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indicated 
below; 


Trmpnnury suUiarlly uppikalioti 


Final acU«i er mUSetrtp Dale of 

or p^nott setkMi 


Unniimmd Uon, I 1 K 4 MC-MIJ Pab-I«. ---MC mSWMW-— Jolj tJOT 

Motor Inc.. MC^aWSoWM...- - 

*nilli>rWlllM»T«ikUi».MC-28«gutm-..— M^-WBol^.Jii J I*.I«S 

llraal Truclrlni Ine., MC-ISIM fMib-iS..-... MC-UII4 8ul>45...^.7.UC5 

ThruEeSlwrl Motor PrHrhl Co., Mr-lN5«8ob'»...So . i iim 

lUyaaTrorF U»vr«, MC-377l0 8 abS.,.^..^.... iSi! S’iS! 

HlWplay Tranrtir. Ins., MC-SO^ »uh»t ..... MSiSSS .51’ 1255 

WililS? TronMrr. Toe.. MC-lawr Kub-TIO..-- S'iEJ 

L A M finiM. 60 .. los.. MC-HIQB ..—.-5^ 5!S 

Trt* 8 lalr Trvmain. lo^ Sob-W.—- -- - {jL.j°}j S’JJS 

Auio^rey^. MC-^W gnb^.----SUfclS?-.Joly^lWS 

.. irs 

IfTS 


AuSrSnwco.:Mc-soMi 8 «b.ws:;::::;::::::::^ — .., 

▲Mitiia Tnii'khu Co MC CZSX 8ob-30....MC fCSja flal*-2l.. Tory H, 

Fiaotor FrMtM Srrtcm. Inc.. MOSBIIS Sub-lSS.... MO- IS .inly lA 

RibTrawSSuSw^^ ..lUl! 

..SS fSSSgSfcSi.. ■ t'SZ «'• S 


MC'iurgd Sub-TM.. July m.iwts 

M<v ie:5i5 8ub-T7i.July a i*t» 

S|ltH 3 S 2 .July a. ltf 7 S 

MO ll«W7Sub-Ill.July a.iv» 

NC-lIl9d>Sub^.July II.IWR 

MO-llsWS1 Bubsao.July 1S,IW5 

MC-liasjSBub-ll... Do. 


Piy-ha> TraR^ii Co.. MC-lcrrjuft —. 

|lollrfr>^slAl Tnin«port Co,, MC-HffM 8 Sub-TTS.,...*..^.*. 

W. 8 . Hatch Co.. MO-lOMMQt Bob-JM.... 

WhltAMd Tank UorslDC.. MC-llbW? SulMW-. 

l*ropon# Tianrport, Ine., klC'II40fl9 
TTuck Tranqwrt, Inc.. MO-II 8 JSI Sub^M. 

C. W. Kano*. MC llMMSub-IO.,... 

Pmtoit Tmcklnr. Inc., MC-llTSM Bubs .. . . .—-- - « k i .4 

in»rt>b*:h M<«»lJor..lwi..MC-ll7W«uMO--.HI: ???**? . f",*; 

CntiilWT Tf4nMI, Im„ MC-IIWM Sab-KB...V.SS^SiS?.. 

Hl-Way I>t«naUh. Inr., MC-llWl Sub-M..—.— MC-1I«064 -- July 

{zmu— litia inc« MC-4IMft7 Mul^l. .. .. M<r-IIWlS7 Hub#-...*.—-July 

Carrain RWflfrratrd’Caiio, Inc., MC-lUTW 8oMT7...July - 

Cw»“ R.iriS«i«i r«o, I 0.3 MOIIRW Bob-iw. Bob-aw.MSiilK?? . ' iJS; i m 

M H AaKwry, Itfr.. SuHA-- ______.... 4 ,.^....... MC-12JQ7t 8 ub-»—. h..»- Ju|y X I w5 

F<ifkiwmTw —..— ««!>*?—.W? !!*!S 


__MC 117004 HiilHI..July 


XIV 73 
71 . W 5 
aiw5 
7 . 1 WS 


kirhard i>ahru Inc.. klC- 1*^4001 8 «ab- 24 ..... MtMMOM 8 ub- 17 .«<.- 

D.b.a. RoI»t?V. T»»m#y Trucklou Co., MC-174144 Sob-ia. 

nm Thick Lliw. Ii>Cm MC-ITUII SubOlO..SUfcS*-- 

Autonrheaway Ca..MC-iaB«l5 8ublSSolv.». MC - 

P.ha. Borlk Truck Ijuia, MC-137308 SubAT...... f 

P.ha. fioulbftat TYuekIng Co^. MC-177M7 SnblS.......... iJJ; .— 

lIMtr. Inc., MC-l»i0(t7 8ub-l7......- -- SJ;*!2!E --- 

Crete Carrier CoflK, M(M3St70 Sub«..-- iJS fSi?. 2**.^?-- 

Fkid kUfkrtlny BciTleef. Itr, MC' lSt^BubU.kK -l-W.! rMibM.-.. 
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T«mponuy «uihoiity •ppUe^Uon 


Final arUoo or errtlfloalo 
or pormlt 


Data of 
aeUoo 


lloyl Tnirk Uum, Inr., MC 133110 .... 

n.b.a, Wmior Kniarpnom, MC 138333 8 Qb- 22 . Sub-M- 

Ovrrland Kiprras Inc^ Mr-l33Ml 8ub-4l».... 

Corp.. 31C-134340 Scib-lO^. 

ItW IVlInrjr Sarrlw, »tir,, MCM3I431 8ab4... 

II.G.M, Tranipiirt Co.. UC liSim lMiM7_____ 

Coyo 4 o Tfwk Uiw* Inc., MC-13CI1A 8 ub^..^,... 

Coon Traosporuiion Co., MC-ISOKC Sab^S....*.... 

TraUnr KtpnM, Inc.. MC-IMIS 8 uMl....... 

K. i. Trawportaflon. lae^ MC IJhuuI 8iib-3... 

CUT Imi.. iJO-UPOSiB uIhI ..... 

14 4 V Caiiace. loo.. UC-\3V(HH 8 ub-l... 

nrudidirr Tranaportaltop. Iiie.. MC-18U1I3 

nmdir* Tranaportatlon. Inc.. MC-1W1I3 BaM.. 

BlalJord Tracktnf Co.. MC I3WM SoM__—-- 

ll.bjL Mffcr Bui Linn. MC-1300738ob>2.... 

Pn>|torlli>& Coro.. 3»C-lil7l» Bub-l... 

I>.b.o. HoaraM Uik. MC-13»7»8ub-l.. 

Popo Drdor, MC-ISr7O0..v. ...-. 

Aolrod L. Bc4uar«r d.b.a^ Al’i Mobil# F««kI 8 «r%lc«. MC IIOKOO 8 ub*l. 

8 ut>A. 

Jo# N. 3IC-140IW... ... 

W, W. Allan Truck l^raHnf, Inc.. MC-l4flB10....-- 

BOl Ball Trucklnt, MC 14u«7... 


MC-mil9 8ub-l3. Do. 

MC-I833318nb-».July 11.19173 

MC Uimo ftab^a.July ^ 1073 

3IC-134349 8ab-11..July Hi. 1975 

MC-1344A4 Suixl...July 7.1075 

MC-136071 Bub-ti....July 17.1075 

M(:-13081ft 8ub^...July la 1073 

MC<1304a7 l»uh_July 2,1075 

Mr-l»4lS 8ub-7..July Ilk 1073 

MC-I3a091 9ttl>-2.a#p4, Ik 1075 

MC-18W93 8ub-8«.July lA 1075 

MC-1»9043( Bub-i,.July 1.1075 

M<M*>118.July Ik 1075 

MC-ISult3 8ub-l.July l<klV75 

MC-l3il3M 8ttb*2............ July A 1075 

5IC>13O073 8uWI....July lA 1075 

MC 130706 Bub^.July 10.1078 

MC'I307M Bub-8.....July A1075 

MC-lAtTOO 8ttb-l... J uly 0.1075 

MC-ISOROO 8ub3.July 3,1075 

MC'liOtOO 8ub-l.July l<kl075 

MC-14a210 Bob-l. July A1075 

M(M4arr7 Sub-l.July 2Z,IJ73 


(8SAL] 


Joseph M. Harruccton. 

Acting Secretary. 

{PR Doe.75-1080e Filed 7-30-75;8 45 iim| 


I Notice No. 819] 

ASSIGNMENT OF HEARINGS 

July 28.1975. 

Cases assigned for hearing, postpone* 
ment. cancellation or oral argument ap¬ 
pear below and will be publisiied only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings wUl be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noU- 
fled of cancellation or postponcmenU of 
hearings in which they are Interested. 

MC 115730. Sub 3. The Mlckow Corporation. 
DOW being uAslgned October 15, 1975 (3 
days), at Chicago, nunols. in a hearing 
room to be designated later. 

MC 110420. Sub 737. Quality Carriera. Inc.« 
and 13973S. Sub 3. J. L. Hutchlaon, (Lb.a. 
J. L. Hutchlaon Trucking, now being aa- 
■Igned October 20, 1975 (1 week), at Chi¬ 
cago. minou. In a hearing room to be 
designated later (continued). 

MC 135678. Sub 3. Mldweetem TranaporU- 
ilon. Inc., Continued to Auguat 27. 1975 
(2 days). In the New Federal Building, 
Room 6A15-17, 1100 Commerce Street. 
Dallaa. Texas. 

MC 61592, Sub 321. Jenkins Truck Line, Inc., 
and MC 119493. Sub 110, Mookem Co.. Inc., 
now being assigned October 15. 1975, at 
Chicago. Si. (3 days), in a hearing room 
to be later designated. 

MC 140217. Sub 1. Clyde Hunsaker d.ba. 
Hunsaker Trucking, now being assigned 
October 17. 1975 (I day), at Chloago. DU 
In a hearing room to be later designated. 
MC 123030, Sub 79. The 8to\iC Trucking Co., 
now being assigned October 20. 1975 (1 
week), at Chicago. Ill.. In a hearing room 
to be later designated. 

No. MC 60157. Sub 23. C. A. White Trucking 
Company: MC 73243. Sub 50, The Aetna 
Freight IJnea. Inc.: MC 63835, Sub. 131. 
Wales TranaporUtlon, Inc.; MC 88380. Sub. 
19. Reb Transportation. Inc.; MC 119906, 
Sub 28. Western Lines, Inc ; and MC 133916. 
Sub 3. OVan Transportation Company, 
now being assigned September 18. 1975 (2 


days), at Birmingham, Alabama. In a hear¬ 
ing room to be designated laur. 

I SEAL] Robckt L. Oswald, 

Secretary. 

I PR Doc.75-19937 Filed 7 30-75; 8 :45 ani] 


(ADO (Sub-No. 7) I 

BURLINGTON NORTHERN INC. 

Abandonment of Service 

July 22.1975. 

In the matter of Burlington Nortliem 
Inc., abandonment between Brisbin and 
Gardiner. Park County. Montana. 

The Intei'state Commerce Commission 
hereby gives notice that: 1. By order 
served May 22, 1975, applicant was re¬ 
quired to public a notice in Park County, 
Mont., that an environmental threshold 
assessment survey was made in the 
above-entitled proceeding and based on 
that assessment it aras determined that 
the proceeding does not constitute a ma¬ 
jor Federal action signiflcantly afTecting 
the quality of the human environment 
wiUiin the meaning of the National En¬ 
vironmental Policy Act of 1969 iNEPA), 
42 UB.C. 4321, €i itQ. 2. No comments In 
opposition, of an environmental nature, 
were received by the Commission in re¬ 
sponse to the May 22. 1975, order and 
subsequent notice. 3. Tliis proceeding is 
nou' ready for further disposition within 
the Office of Hearing or the Office of 
Proceedings as appropriate. 

fsEALj Robert L. Oswald, 

Secretary. 

t FH Doc 75-19940 Filed 7-30-75:8:45 sm) 


lAB 6 (Sub-No. 25)1 
BURLINGTON NORTHERN INC. 
AhiiKionment of Service 

July 22. 1975. 

In tile matter of Burlington Northern, 
Inc., abandonment between Minnewau- 
kan and Brinsmade. in Benson County. 
North Dakota. 


The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served June 6. 1975, applicant was re¬ 
quired to publish a notice In Benson 
County, NI>., that an environmental 
threshold assessment survey was made 
in tile above-entitled proceeding and 
based on that assessment it was deter¬ 
mined that the proceeding does not con¬ 
stitute a major Federal action signifl- 
cantly affecting the quality of the hu¬ 
man environment within the meaning 
of the National Environmental Policy 
Act of 1969 (NEPA), 42 U.8.C. 4321, et 
seq. 2. No comments in opposition, of an 
environmental nature, were received by 
Uie Commission in response to the 
June 6. 1975. order and subsequent 
notice. 3. This proceeding is now ready 
for further disposition within the Office 
of Hearings or the Office of Proceedings 
as approtirlaie. 

(seal! Robert L. Oswald, 

Secretary, 

(FR Doc.75-19944 Plied 7-30-75;8:45 Bm| 


[Finance Docket No. 37785; AB 6 
(Sub-No. 38) I 

BURLINGTON NORTHERN, INC. 

Abandonment of Service 

July 22. 1975. 

In the matter of Burlington Northern. 
Inc., abandonment between Kenesaw 
and Kearney, in Adams. Buffalo and 
Kearney Counties. Nebraska and track¬ 
age rights over Union Pacific Railroad 
Company between Hastings and Kear¬ 
ney, Nebraska. 

Tlie Interstate Commerce Commission 
hereby gives notice that: 1, By order 
served June 13, 1975, applicant was re¬ 
quired to publish a notice In HhU. Buf¬ 
falo. Kearney and Adams Counties. 
Nebr., that an environmental threshold 
assessment aurv'cy was made in Uie 
above-entitled proceeding and based on 
that assessment it was determined that 
the proceeding does not constitute a 
major Federal action signiflcantly af¬ 
fecting the quality of the human en¬ 
vironment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). 42 UB.C. 4321. ei seq. 2. 
No comments in opposition, of an en¬ 
vironmental nature, were received by 
the Commission in response to the June 
13. 1975, order and subsequent notice. 3. 
This proceeding is now ready for further 
disposition within the Office of Hearings 
or the Office of Proceedings as appro¬ 
priate. 

(SEALl Robert L. Oswald, 

Secrefary. 

|PR Doc.75 19945 Filed 7-30-75:8:45 am] 


|AB 1 (8ub-No. 35)1 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment of Service 

July 22.1975. 

In the matter of Chicago and North 
Western Transportation Company aban- 
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donmenl between Conrad and Eldora, in 
Onindy and Hardin CountlcB, Iowa. 

The Interstate Commerce CommlBslon 
hereby gives notice that: 1. By order 
served June 2 , 1975 . applicant was re¬ 
quired to publish a notice In Grundy 
and Hardin Countlee. la^ that an envi¬ 
ronmental threshold assessment survey 
was made in the above-entitled proceed¬ 
ing and based on that assessment it was 
determined that the proceeding does not 
constitute a major Federal action sig- 
nincantly afTccUng the quality of the 
human environment v Ithin the meaning 
of the National Environmental Policy Act 
of 1960 (NEPA). 42 U.S.C. 4321. et seq. 2. 
No comments in opposition, of an envi¬ 
ronmental nature^ were received by the 
Commission in response to the June 2. 
1075. order and subsequent notice. 3. 
This proceeding is now ready for further 
disposition within the Offlce of Bearings 
or the Office of Proceedings as 
appropriate. 

(agALl RoBitT L. Oswald, 

Seartary. 

IPR Z>oc.75-1994a Piled 7-30-75;6:45 %m] 


lAfi 1041 

EAST TENNESSEE AND WESTERN NORTH 
CAROUNA RAILROAD CO. 

Abandonment of Service 

July 22.1975. 

In the matter of East Tennessee and 
Western North Carolina Railroad Com- 
pcuiy abandonment west of the 03rlen 
Station in Carter County, Tennessee. 

The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served June 5. 1975. appbeant was re¬ 
quired to publish a notice in Carter 
County. Tenn.. that an environmental 
threshold assessment survey was made in 
the above-entitled proceeding and based 
on that assessment It was determined 
that the proceeding does not constitute 
a major Federal action significantly 
alTecUng the quality of the human envi¬ 
ronment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA>, 42 U.8.C. 4321. et teq, 2. 
No comments in opposition, of an envi¬ 
ronmental nature, were received by the 
Commission in response to the June 5. 
1975. order and sub^uent notice. 3. This 
proceeding is now ready for fm-ther dis¬ 
position within the Offlce of Hearings or 
the Office of Proceedings as appropriate. 

(ssalJ Robut Lu Oswald. 

Secretary. 

|FR Doc.75-19943 Plied 7-30-75;8;46 Am| 


|AB 2 <8ub-No. an 

LOUISVILLE AND NASHVILLE 
RAILROAD CO. 

Abandonment of Service 

July 22.1975. 

In the matter of Louisville and Nash¬ 
ville Railroad Company abandonment 
between Opp and Plorala, Covington 
County, Alabama. 


The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served March 28.1975. applicant was re¬ 
quired to publish a notice in Covington 
County, Ala., that an environmental 
threshold assessment survey was made 
in the above-entitled proceeding and 
based on that assessment It was deter¬ 
mined that the proceeding does not con¬ 
stitute a major Federal action signifi¬ 
cantly BflTectlng the quality of the human 
environment witliln the meaning of the 
National Environmental Policy Act of 
1969 CNEPA), 42 U.8.C. 4321, et seq. 2. 
No comments in opposition, of an en¬ 
vironmental nature, were received by the 
Commission in response to the March 28. 
1975, order and subroquent notice. 3. This 
proceeding is now ready for further dls- 
positSon within tlie Offlce of Hearings or 
the Offlce of Proceedings as appropriate. 

Cscal) Robert L. Oswald, 

Secretary. 

IPR Doc.75-19946 Piled 7-80-75:8:45 ami 


FOURTH SECTION APPLICATION FOR 
RELIEF 

July 28.1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rul e 40 o f the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
August 15.1975. 

F8A No. 43021—Vofnf Water-Rail Con¬ 
tainer Rates—Seatrain International. 
Sji. Piled by Seatrain International. 
8.A.. (No. WEE-U), for ItseU and Inter¬ 
ested rail carriers. Rates on general com¬ 
modities. between rail terminals in Gulf¬ 
port. Mississippi. Mobile. Alabama and 
Pensacola. Flotida. on the one hand, and 
European ports and terminals, on the 
other. Grounds for relief—Water com¬ 
petition. Tariffs—Seatrain Intemationa], 
S.A . tariff No. R W. I, I.C.C. No. 9. FM.C. 
No. 38. and 5 other schedules named in 
the application. Rates are published to 
become effective on August 25, 1975. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary. 

|FR Ooc.75-20938 FUed 7-30-76:8:46 AJn| 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 
July 28, 1975. 

The following applications to eliminate 
gatcw'ays for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards. and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 


sion under the Commission's Gateway 
KUmination Rules (49 CFR 1066(d) (2)). 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of tyeri/lcd stateTnenU In 
opposition with the Interstate Commerce 
Commission on or before September 2. 
1975. (This procedure is outlined in the 
Commission's report and order in Oate- 
way Sltminatlon, 119 M.C.C. 530.) A copy 
of the verified statement In opposition 
must also be served upon applicant or its 
named representative. The verified 
statement should contain all the evi¬ 
dence upon which protestant relies In the 
application proceeding including a de¬ 
tailed statement of protestant's interest 
in the proposal. No rebuttal statements 
will be accepted. 

No. MC 111545 (fiub-No. 1990) (No¬ 
tice), filed June 4, 1974, and pub¬ 
lished in the Federal Rcoistbr issue 
of March 20. 1975. Applicant: HOME 
TRANSPORTATION COMPANY. INC.. 
1425 Franklin Rd.. Marietta. Oa. 
30062. Applicant's representative: Rob¬ 
ert E. Bom, P.O. Box 6426. Mari¬ 
etta. Qa. 30062. By letters dated 
April 2, 1975 and May 13. 1975, Appli¬ 
cant's representative requested republi¬ 
cation of this request for authority in 
the Fedeoal Register as a result of "cer¬ 
tain errors". As a result of those requests 
the public docket in this proceeding was 
removed from public access and all in¬ 
terested parties were advised that this 
Commission intended to renotlce the cor¬ 
rected request for authority in a sub¬ 
sequent Federal Register Issue, thereby 
extending participation deadlines. The 
Commission has discovered that appli¬ 
cant's request for republication in all 
aspects teeks to amend the application 
in a broadening manner, and the rules 
In Oatetoay Rumination. 49 CJPU. 11065 
do not provide for the filing of broaden¬ 
ing amendments. The previous Federal 
Register notice of March 20. 1975, in 
MC 111545 <8ub-No. 1990). stands cor¬ 
rect in iU entirety. Interested parties to 
this proceeding have 30 days from the 
date of this notice to file an original and 
three copies of verified statements in op¬ 
position to the granting of the authority 
sought in this application. 

No. MC 119968 (Sub-No. 90> (Restric¬ 
tive amendment), filed June 4, 1974. 
published in the Federal Register issue 
of June 3, 1975. and republished as 
amended this Issue. Applicant: A. J. 
WEIGAND, INC.. 1046 N. Tuscarawas 
Av(mue. Dover. Ohio 44622. Applicant's 
representative: Paul P. Beery, 8 East 
Broad Street. Cohunbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are manufactured, sold, dealt in or 
utilized by chemical manufacturing 
plants, (1) between points In Connecti¬ 
cut. Delaware, Massachusetts. Pennsyl¬ 
vania. Maryland. New York. New Jersey, 
and Rhode Island, on the one hand, and. 
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on the other, points in Ohio. Illinois. In¬ 
diana. Uie Lower Peninsula of Michigan, 
and Kentucky: (2) between points In 
West Virginia on and west of U.8. High¬ 
way 19. on the one hand. and. on the 
other, points in Connecticut. Delaware. 
Massachusetts. New York, New Jersey, 
Rhode Island. Pennsylvania, and Mary¬ 
land: (3) between points in West Vir¬ 
ginia. on the one hand. and. on the other, 
points in Illinois. Indiana, the Lower 
Peninsula of Michigan, and points in 
Ohio on and north of Interstate High¬ 
way 70; (4) between points in Kentucky, 
on tlie one hand. and. on the other, points 
in the Lower Peninsula of Michigan: (5) 
between points in Ohio on and north of 
a line beginning on Interstate Highway 
• 70 at the Ohio-West Virginia State Une. 
thence west on Interstate Highway 70 
to Columbus. Ohio, and on and east of a 
line beginning at Columbus. Ohio, thence 
north on Highway 23 to the inter¬ 
section with Ohio Highway 53. thence 
north on Ohio Higha^ay 53 to the Ohlo- 
Lake Eric Boundary line near Port Clin¬ 
ton; Ohio, on the one hand. and. on the 
other, points in Kentucky, Illinois. In¬ 
diana. and the lower Peninsula of Mich¬ 
igan. 

Nome.—In this repubheation tht CommU* 
Sion has attempted to strllm aU Issues which 
might broaden the request for authority as 
previously noticed In the Fkdolau RseisTca. 
Interested parties are advised that the rules 
in Gsfrtray £UminatUm codified at 49 CP.R. 
f 1065 make no provision for broadening 
amendments or consideration of untimely 
filed supplemental materials. 

The following letter-notices of propo- 
ate to stay commencement of the pro¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, min¬ 
imizing safety hazards, and conserving 
fuel YiAve been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateioav Elimination Rules (49 
CFR 1065), and notice thereof to all in¬ 
terested i>er5ons is hereby given as pro- ‘ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gatew*ay herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before August 11.1975. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not oper¬ 
ate to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of the 
same carrier imder these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No, MC 504 <Sub-No. E5), filed May 17. 
1974. Applicant! HARPER MOTOR 
LINES, INC-, P.O. Box 6985. AtUnta, Oa. 
30315. Applicant's representative; B. K. 
McClain (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commoditiei, ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special equip¬ 
ment. (1) from points In Maryland, west 


of Interstate Highway 83, except Balti¬ 
more. Maryland, to points in North 
Carolina in the Counties of Cabarrus, 
Union, Stanly. Montgomery, Anson. 
Richmond, Scotland. Moore. Chatham. 
Lee. Harnett. Hoke. Robeson. Bladen, 
Cumberland. Sampson. Duplin, and 
Johnston, and points in Mecklenburg 
County on and east of U.8. Highway 21, 
and points in Durham County on and 
south of Interstate Highwray 85. and 
points In Wake Oiunty on and south of 
UB. Highways 70 and 64. and points in 
Wayne County on and east of U.S. High¬ 
way 117. and points in Columbus County 
< except those south of UB. Highway 76 
to junction UB. Highway 701, thence 
UB. Highway 701 to North Carolina- 
South Carolina state line): (2) from 
points In Pennsylvania, west of UB. 
Highway 15 from the New York-Penn- 
sylvania state line to Harrisburg. Penn¬ 
sylvania. thence Interstate Hlghw'ay 83 
to the Pcnnsylvania-Maryland state line, 
and New York, New York, to points in 
North Carolina in the counties of Har¬ 
nett. Lee, Sampson. Hoke. Cumberland. 
Bladen. Robeson, Scotland. Richmond. 
Moore, Anson. Montgomery, Union, 
Stanly. Cabarrus. Rowan. Randolph. 
Davidson. Guilford. Alamance, Chatham. 
Orange, Durham, Wake. Johnston. 
Wayne. Lenoir, and Duplin, and points 
In Mecklenburg C?ounty on and east of 
UB. Highway 21. and points in Colum¬ 
bus County, except those south of UB. 
Highway 76 to junction U.8. Highway 
701, thence UB. Highway 701 to the 
North Carolina-South Carolina state 
line: and (3) from points in New Jersey 
and Delaware, and points in Pennsyl¬ 
vania on and east of UB. Highway 15. 
from the New York-Pennsylvania state 
line to Harrisburg. Pennsylvania, thence 
Interstate Highway 83 to the Pennsyl- 
vania-Maryland sUte Une. and Balti¬ 
more. Maryland, and points in Maryland 
on and east of Interstate Highway 83. in¬ 
cluding points in Maryland in the Del- 
Mar Peninsular, to points in North Car¬ 
olina In the cotmties of Harnett. Lee. 
Sampson. Hoke. Cumberland. Bladen. 
Robeson. Scotland. Richmond, Moore. 
Anson. Montgomery. Union. Sl^y. Ca¬ 
barrus. Rowan. Randolph. Davidson. 
Davie. Porsyth. Guilford, Alamance. 
Chatham. Durham. Orange. Wake, and 
Johnston, and points in Wayne and Dup¬ 
lin Coimties on and west of UB. Highway 
117, and points in Iredell and Mecklen¬ 
burg Counties on and east of UB. High¬ 
way 21, and points In Columbus County, 
except those south of UB. Highway 76 to 
junction UB. Highway 701, thence U.^ 
Highway 701 to the Nortli CaroUna-South 
Carolina state line. The purpose of this 
filing is to eliminate the gateway of San¬ 
ford, North Carolina. 

No. MC 504 (Sub-No. E6), filed May 31. 
1974. Applicant: HARPER MOTOR 
LINES. INC., P.O. Box 6985, AtlanU, Ga. 
30315. Applicant's representative: B. K. 
McClain (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes. 
transi>orting: Marble and granite; (1) 
from points in South Carolina to points 
in Missouri (except St. Louis. Mo.), and 


points In St. Charles. St. Louis. Jefferson, 
and Franklin: and (2) from points in 
South Carolina on and west of U.8. High¬ 
way 25 to points in North Carolina on and 
cast of UB. Highway 17. The purpose of 
this filing is to eliminate the gateway of 
Elberton. Oa.. and points within 25 miles 
thereof. 

No. MC 504 (Sub-E13). filed May 30. 

1974. Applicant: HARPER MOTOR 
LINES. INC., P.O. Box 6985. Atlanta. 
Oa. 30315. Applicant's representative: 
B. K. McClain (same as above). Author¬ 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Textiles and tex¬ 
tile products, (a) from points In South 
Carolina on and south of U.S. Highway 1. 
extending from North Augusta. South 
Carolina, to Columbia. South Carolina, 
thence U.8. Highway 378 to Conway, 
South Carolina, thence U.S. Highway 
501 to Myrtle Beach. South Carolina, fo 
points In Virginia, except points west of 
UB. Highway 220. (b) From points In 
South Carolina, to points In Connecticut. 
Maryland, Massachusetts. New Jersey. 
New York, Pennsylvania. Rhode Island, 
and Wilmington, Delaware. The purpose 
of this filing Is to eliminate the gateways 
of points In North C^arolina and South 
Carolina within 25 miles of Laurlnburg. 
North Carolina (Cheraw, South Caro- 
llna-Nemmettsvine. South Carolina-Dll- 
lon. South Carolina). 

No. MC 1668 (Sub-El >. filed May 19. 

1975. Applicant: RITEWAY EXPRESS. 
INC., 285 Old Hook Road. Westwood, 
N J. 07675. Applicant's representative: 
Edward M. Alfano. 560 Mamaroneck 
Ave., Harrison. NY. 10528. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept tho«?e of unusual value, classes A 
and B explosives, household goods as de¬ 
fine by the Commission, commodities In 
bulk, and those requiring special equip¬ 
ment), (1) between points In Bergen, 
Pflssalc. Hudson, Essex, Union and Mor¬ 
ris Counties. N.J., on the one hand. and. 
on the other, points In Dutchess and Put¬ 
nam Counties. N.Y.: and (2) between 
points in Bergen and Hudson Counties. 
N J., on the one hand. and. on the other, 
points In Sullivan County. N.Y. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Rockland County. 
N.Y. 

No. MC 7258 <Sub El), filed Mav 2. 
1974. Appli cant: NORTHWAY8 INCOR¬ 
PORATED. PO. Box 521, Greenfield. 
Moss. 01301. Applicant's representative: 
Prederirh J. Harris (same as above). 
Authorltv sought to operate as a cowwort 
carrier, by motor vehicle, over Irregular 
routes, transporting: paper, paper prod¬ 
ucts, and materials, supplies, and eguip- 
ment used in the manufacture of paper 
and paper products (except commodities 
In bulk and those requiring special equip¬ 
ment), between points and places in 
Massacliusetts on and East of Massachu¬ 
setts Highway 10, on the one hand. and. 
on the other, Bennington. Vermont, 
points In the State of New York east 
and nortli of a line beginning at the 
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Boundary of the United States and 
Canada, and extending south along New 
York Highway 374 to Chateaugay. thence 
along New York Highway 30 to junction 
U S. Highway 20. thence along U.S. High¬ 
way 20 to junction New York Highway 7 
to the New York-Vermont State line. The 
purpose of this filing is to eliminate the 
gatearay of Monroe Bridge. Mass. 

No. MC 14552 (Sub-No. E14>. filed May 
20. 1974. Applicant: J. V. McNICHOLAS 
TRANSFER CO., P.O. Box 749. Youngs¬ 
town. Ohio 44501. Applicant's represent¬ 
ative: Brian S. Stem. Suite 318, 933 
North Kenmore Street. Arlington. Va. 
22201. Authority sought to operate as a 
common carrier, by motor v^de. over 
irregular routes, transporting: Steel mill 
equipment,, materials, and supplies (ex¬ 
cept commodities in bulk, commodities 
the transportation of which requires spe¬ 
cial equipment, and rolling mill rolls), 
restricted to the transportation of iron 
and steel pipe, conduit, metaUic tubing, 
and fittings for such commodities, from 
those points in Ohio on. east and north 
of a line beginning at Lake Erie and 
extending along Ohio Highway 57 to 
junction Interstate Highway 80. thence 
along Interstate Highway 80 to junction 
Interstate Highway 77. thence along In¬ 
terstate Highway 77 to junction Inter¬ 
state Highway 70. thence along Inter¬ 
state Highway 70 to the Ohio-West Vir¬ 
ginia 8tate line, to points in Iowa and 
Minnesota. The purpose of this filing is 
to eliminate the gateways of the plant 
site of Youngstown Sheet and Tube 
Company at or near Youngstown. Ohio, 
and the plant site of Jones & Laughlin 
Steel Corp., at Niles. Ohio. 

No. MC 14552 (Sub-No. E16). filed 
May 20. 1974. Applicant: J. V. McNIC¬ 
HOLAS TRANSFER CO.. P.O, Box 749. 
Youngstowm. Ohio 44501. Applicant's rep¬ 
resentative: Brian 8. Stem. Suite 318. 
933 North Kenmore Street, Arlington. Va. 
22201. Authority sought lo operate as a 
^ common carrier, by motor vehicle, over 
Irregular routes, transporting: Steel mill 
equipment, materials, and supplies (ex¬ 
cept commodities In bulk. commodiUea 
the transportatiem of which requires spe¬ 
cial equipment, and rolling mill rolls), 
restricted to the transportation of iron 
and steel pipe, conduit, metallic tubing, 
and fittings for such commodities, from 
those points in Ohio on. east and north 
of a line beginning at Lake Erie and ex¬ 
tending along Ohio Highway 44 to junc¬ 
tion Ui3. Highway 62. thence along U.S. 
Highway 62 to junction Interstate High¬ 
way 77, thence along Interstate Highway 
77 to junction U.S. Highway 250, thence 
along U.8. Highway 250 to the Ohio-West 
Virginia SUte line, those in West Vir¬ 
ginia east of U.S. Highway 250, and those 
in Virginia east of a line beginning at 
the Virginia-West Virginia State line and 
extending along U.S. Highway 250 to 
junction UjS. Highway 60, thence along 
U.8. Highway 60 to the Atlantic Ocean, 
to those points in Indiana on and north 
of a line beginning at the Ohio-Indiana 
State line and extending along U.S. 
Highway 224 to junction U.8. Highway 
24. thence along VS, Highway 24 to the 


Indiana-Illinois State line. The purpose 
of this filing is to eliminate the gateways 
of the plant site of Youngstown Sheet 
and Tube Company at or near Yotmgs- 
town, Ohio and the plant site of Jones ft 
Laughlin Steel Corp., at Niles. Ohio. 

No. MC 14552 (Sub-No. £18), filed 
May 20. 1974. AppUcant: J. V. McNIC^H- 
OLAS TRANSFER CO.. P.O. Box 749. 
Youngstown. Ohio 44501. Applicant's 
representative: Brian 8. Stem. Suite 318, 
933 North Kenmore Street. Arlington, Va. 
22201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel mill 
equipment, materials, and supplies (ex¬ 
cept commodities in bulk, commodities 
the transportation of which requires 
special equipment, and rolling mill rolls), 
restricted to the transportation of iron 
and steel pipe, conduit, metallic tubing, 
and fittings for such commodities, from 
points in Connecticut, Delaware. Mary¬ 
land, Massachusetts. New Jersey, New 
York. Pennsylvania, Rhode Island, and 
the District of Columbia, to points in 
Missouri. The purpose of this filing is to 
eliminate the gateways of the plant site 
of Youngstown Sheet and Tube Company 
at or near Yoimgstown, Ohio, and the 
plant site of Jones Laughlin Steel Corp., 
at Niles, Ohio. 

No. MC 14552 (Sub E20). filed May 20. 
1974, Applicant: J. V. McNICHOLAS 
TRANSFER CO., P.O. Box 749, Youngs¬ 
town. Ohio 44501. Applicant's repre¬ 
sentative: Brian 8. Stem, Suite 318. 933 
North Kenmore Street. Arlington, Va. 
22201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel-mill 
equipment, materials, and supplies (ex¬ 
cept commodities in bulk, commodities 
the transportation of which requires 
special equipment, and rolling mill rolls), 
restricted to the transportation of iron 
and steel pipe, conduit, metallic tubing, 
and fittings for such commodities, from 
points in Connecticut, Massachusetts, 
Delaware. Rhode Island. Maryland, 
Pennsylvania. New York. New Jersey, and 
the District of Columbia, to points in 
Minnesota. The purpose of this filing is 
to eliminate the gateway of the plant site 
of YoungstowTi Sheet and Tube Com¬ 
pany at Youngstown. Ohio, and the 
plant site of Jones St Laughlin Corp. at 
NUes, Ohio, 

No. MC 14552 (Sub £21). filed May 20, 
1974. Applicant: J. V. McNICHOLAS 
TRANSFER CX>.. P.O. Box 749, Youngs¬ 
town, Ohio 44501. Applicant's representa¬ 
tive: Brian 8. Stem. Suite 318. 933 North 
Kenmore Street, Arlington, Va. 22201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel-mill equip¬ 
ment, materials, and supplies (except 
commodities in bulk, commodities the 
transportation of which requires special 
equipment, and rolling mill rolls), re¬ 
stricted to the transportation of iron and 
steel pipe, conduit, metallic tubing, and 
fittings for such commodities, from those 
points in Ohio on east and north of a line 
beginning at Lake Erie and extending 
along Ohio Highway 237 to junction Ohio 


Highway 82. to junction Interstate High¬ 
way 77. to junction UB. Highway 250, 
those in West Virginia on and north of 
U.8. Highway 250. and those in Virginia 
on and north of a line beginning at the 
Virginia-West Virginia State line and ex¬ 
tending along UJB. Highway 250 to jimc- 
Uon U.8. Highway 60 to the Atlantic 
Ocean, to points in Dlinots. The purpose 
of this tding is to eliminate the gateway 
of the plantsite of the Youngstown Sheet 
and Tube Company at Youngstown. Ohio, 
and Jones St Laughlin Steel Corp. at 
Niles. Ohio. 

No. MC 29079 (£40). filed January 23. 
1976. Applicant: BRADA MILLER 
FREIGHT SYSTEM. INC. Applicant's 
representative: Edward K. Wheeler. 
Southern Bldg.. 15th St H NW.. Washing¬ 
ton. D.C. 20005. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: general commodities, (1) between 
points in Allegan and Kalamazoo Coun¬ 
ties. Midi., on the one hand. and. on the 
other, points In Illinois in and south of 
Vermilion, Coles. Shelby, Montgomery. 
Macoupin. Jersey, and Calhoun Coun¬ 
ties. and Stw Louis, Mo.: <2) between 
points in Barry and Calhoun Counties. 
Mich., on the one hand, and, on the 
other, points in Illinois in and south of 
Hancock. Schuyler, Mason, Memard. 
Cass. Morgan, Macoupin, Montgomery, 
Shelby, Moultri, Douglas, and Vermillion 
Cotmiics and St. Louis, Mo.: (3’ between 
points in Bay, Oratiot. Midland, and 
Sagnaw Counties. Mich., on the one 
hand. and. on the other hand, points in 
Illinois in and south of Hancock. Schuy¬ 
ler. Mason. Menard. Morgan, Macoupin, 
Montgomery, Shelby, Moultri, Platt, 
Champaign, and Vermilion Counties and 
St. Louis. Mo.: (4) between points in 
Berrien County. Mich., on the one hand, 
and, on the other, points in Illinois in 
and south of St. Clair, Clinton. Wash¬ 
ington, Jefferson. Clay, Richland, and 
Crawford Counties, and St. Louis, Mo.; 
(5) between points in Branch and Hills¬ 
dale County, Mich., on the one hand, and 
on the other, points in Illinois in and 
south of Hancock. McDonough. Fulton. 
Tazewell, Mason. Menard. Morgan. Ma¬ 
coupin. Montgomery, Shelby, Macon De 
Witt. Piatt, Champaign, and Vermilion 
Counties, and St. Louis. Mo.: (6) be¬ 
tween points in Cass and Van Buren 
Counties. Mich., on the one hand, and. 
on the other, points in Illinois in and 
south of Calhoun. Jersey, Macoupin. 
Montgomei*y. Shelby. Col^. and Clark 
Coimties and St. Louis Mo. 

(7) Between points in Clinton, Eaton, 
and Ingham Counties, Mich., on Uie one 
hand. and. on Uie other, points in Illi¬ 
nois In and south of Hancock. Schuyler, 
Mason, Menard, Morgan, Macoupin. 
Montgomery, Shelby. Macon. DeWltt, 
Piatt, Champaign, and Vermilion Coun¬ 
ties and St. Louis. Mo.; (8) between 
points in Oenessee. LaPerr, Livingston, 
and Shiwasse Counties. Mich., on the one 
hand, and, on the other, points in Illi¬ 
nois in and south of Hancock, McDon¬ 
ough. Pulton, Tazewell. Mason, Menard. 
Morgan. Macoupin* Montgomery. Shel- 
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by, Macon, DeWitt, Platt, Champaign. 
Vermilion Countte; (0) between poinU 
In Huron. Sanilac, and Tuscola Counties, 
Mich., on the one hand, and, on the 
other, points In Illinois in and south ol 
Hancock, McDonough, Fulton. Peoria, 
Taaewell. McLean, Ford, and Vermilion 
Counties, and 8t. Louis. Mo.; (10) be¬ 
tween points in Ionia, Montcalm, and 
Ottawa Counties, Mich., on the one hand, 
and. on the other, points in Illinois in 
and south of Clahoun. Jersey, Macoupin. 
Montgomery, Shelby, Coles, and Clark 
Counties and St. Louis, Mo.; (11) be¬ 
tween Isabella and Mecosta Counties. 
Mich., on the one hand, and, on the 
other, points in Hhnols in and south of 
Hancock, Schuyler. Mason. Menard. 
Morgan, Macoupin, Montgomery, Shelby, 
Macon. DeWltt. Platt, Champaign, and 
Vermilion Counties, and St. Louis Mo.; 
(12) between points in Jackson County, 
Mich., on the one hand. and. on the 
other, points in HUnols in and south of 
Hancock, McDonough. Fulton. Tazewell. 
Mason, Menard, Sangamon. Macon. Dc- 
Witt. Piatt. CThampaign. and Vermilion 
Counties, and St. Louis. Mo.; (13) be¬ 
tween points in Lenawee and Washen- 
tenaw Counties, Mich., on the one hand, 
and on the other, points in Illinois in and 
south of Hancock, McDonotagh. Fulton. 
Peoria. Woodford. Thxewell, Mason. 
Menard. Sangamon. Macon. DeWitt, 
Platt. Champaign, and Vermilion Coun¬ 
ties, and St. Louis. Mo. 

(14) Between points in Macomb and 
St cnalr counties, Mich., on the one 
hand, and, on the other, points in HU- 
nois In and south of Hancock. Mc¬ 
Donough. Fulton, Peoria, Stark. Wood¬ 
ford. McLean, POrd, and Vermilion Coun¬ 
ties, and St Louis, Mo.: (15) between 
points in Muskegon and Ocean Counties. 
Mich., on the one hand. and. on the 
other points in Illinois in and south of 
Calhoun, Jersey. Macoupin. Montgomery, 
Shelby, Coles, and Clark C(nmtles, and 
St. Louis. Mo.; (16) between points In 
Newago County, Mich., on the one hand, 
and. on the other, points in Illinois in 
and south of Calhoun, Jersey. Macoupin. 
Montgomery, Shelby, Coles, and Edgar 
Counties, and St Louis. Mo.; (17) be¬ 
tween points in Oakland County, Mich., 
on the one hand. and. on the other, 
points In Illinois In and south of Mercer, 
Knox. Stark. Peoria, Tazewell. McLean. 
Ford, and Vermilion Counties, and St. 
Louis Mo.; (18) between points in St. 
Joseph County. Mich., on the one hand, 
and on the other, points in Illinois In 
and souUi of Hancock. Adams. Brown. 
Cass. Mason, Menard, Sangamon. Macon. 
DC Witt. Platt Champaign. Vermilion 
Counties, and St. Louis. Mo.; and (19) 
between points In Oakland, County, 
Mich., on the one hand. and. on the other, 
points in Illinois in and south of Mercer. 
Knox, Stark, Peoria. Woodford. McLean. 
Ford, and Vermilion Counties, and St. 
Louis. The purpose of this filing Is to 
eliminate the gateway of Tipton County, 
Ind 

No. MC 29886 (Sub-No. 73£>. filed 
May 23. 1974. Applicant: DALLAS L 
MAVIS. 4900 West Sample St.. South 


Bend, Ind. 46627. Applicant's representa- 
Uve: Charles Pieroni (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: front end 
shovel loaders^ assembled, and industrial 
lift trucks, assembled, which because of 
size or weight require special equip¬ 
ment (1) between points in Maine, Ver¬ 
mont. New Hampshire. Massachusetts, 
Connecttcut. Rhode Island. New Jersey, 
Pennsylvania, and New York, on the one 
hand, and. on the other, points In 
Washoe. Storey. Lyon. Ormsby, Douglas, 
and Mineral OnznUes. Nev., those liiPolk. 
Lincoln. Benton. Linn, Lane. Douglas. 
Coos. Klamath, Curry. Josephine, and 
Jack.«on Counties. Dreg., and those 
points in California on and west of a line 
beginning at the Padile Ocean and ex¬ 
tending along California Highway 55 to 
Junction California Highway 91. to junc¬ 
tion California Highway 57, to junction 
Interstate Highway 210, to junction Cali¬ 
fornia Highway 2. to junction California 
Highway 138. to junction 0.8. Highway 
395, to junction 0H. Highway 6. to the 
Califomla-Nevada State line; (2) be¬ 
tween points in West Virginia. Virginia. 
North Carolina. Maryland. Delaware, and 
the District of Columbia, on the one 
hand, and, on the other, points in Cali¬ 
fornia (except those In In^. Tulare. San 
Bernardino. Kem. Ventura, Los Angeles, 
Riverside, Orange, San Diego, and Im¬ 
perial Counties), those in Washoe. 
Storey. Lyon. Ormsby, Douglas, and 
Mineral Counties, Nev., those in Marion. 
Polk. Lincoln, Benton, Linn, Lane. 
Douglas. Klamath, Cass, Curry, 
Josephine, Jackson, and Lake Onmiles, 
Oreg.; and (3) between points in Ken¬ 
tucky, Tennessee. Alabama. Mississippi, 
on the one hand and on the other, 
points in California (except those in 
Mono. Knyo, Tulare, Kem, Ventura, Los, 
Angeles. Orange. San Diejgo, Riverside, 
Imperial, Santa Barbara and San Ber- 
nadino Counties), those in Washoe. 
Storey, Lyon Ormsby. and Douglas 
Counties, Nev., and those in Lake, Kla¬ 
math. Jackson, Josephine, Curry, Coos, 
Douglas. Lane, Benton, and Lincoln 
Counties. Oreg. The purpose of this filing 
is to eliminate the gateway of San Lean¬ 
dro. Calif. 

No. MC 29886 (Sub-No. 80E). filed 
April 11. 1975. Applicant: DALLAS & 
MAVIS FORWARDING CO.. INC., 4000 
West Sample Street. South Bend. Indiana 
46627. Applicant's representative: Paul C. 
Ogi'en (same os above), Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing (a) eommodUies, which because of 
size or weight require the use of special 
equipment or special handling, and (b) 
self propelled articles each weighing 
15.000 pounds or more, and related ma¬ 
chinery, tools, parts, and supplies mov¬ 
ing in connection therewith, between 
points in New Jersey, on the one hand, 
and on the other points In Vermont, 
New Hampshire. Maine. Massachusetts. 
Rhode Island, New York and Connecti¬ 
cut. The purpose of this filing is to elimi¬ 
nate the gateway of New York. 


No. MC 30280 (Sub-No. E65) (Correc¬ 
tion). filed May 17. 1974, published in 
the PeositAL Reoistu October 10. 1974. 
Applicant: WATKINS CAROLINA EX¬ 
PRESS. INC.. P.O. Box 1636. AtlanU, Oa. 
30301. Applicant's representative: Paul 
Danlell (same as above). Authority 
sought to operate as a cominon carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, class A and 
B explosives, livestock, household goods 
as defined by the Commission, commod¬ 
ities in bulk, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading), between 
Atlanta. Ga.. on the one hand. and. on 
the other, Danville. Va. The purpose of 
this filing Is to eliminate the gateways 
of Greenville. S.C.. and ReldsvUle. N.C. 
The purpose of this correction Is to 
clarify the territorial description. 

No. MC 30280 (Sub-No. E68) (Correc¬ 
tion), filed May 17. 1974, published \i\ 
the Federal Recistke October 10, 1974. 
Applicant: WATKINS CAROLINA EX¬ 
PRESS. INC., P.O. Box 1636, Atlanta. Go. 
30301. Applicant's representative: Paul 
Danlell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Class A and 
B explosives, household go<xis as defined 
by the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those Injurious or contaminating to 
other lading), between Atlanta. Ga.. on 
the one hand. and. on the other, points 
in Lunenburg. Mecklenburg, Halifax, 
Charlotte. Prince Edward, and Nottaway 
Coimties, Va. The purpose of this filing 
ts to eliminate the gateways ot Greenville. 
8.C.. and ReldEvUle. N.C. The purpose of 
this correction is to clarify the territorial 
description. 

No. MC 31600 (Sub-No. E5), (Correc¬ 
tion) . filed June 4, 1974. published in the 
Pkaeral Register June 19. 1975. Appll- , 
cant: P. B. BTOTRIE MOTOR TRANS¬ 
PORTATION. INC., Calvary Street, 
Waltham. Mass. 02154. Applicant's repre¬ 
sentative: Marshall Kragen. 666 Elev¬ 
enth SL NW., Washington. D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from Buffalo, 
N.Y., to points in Maine. New Hampshire, 
and points in Vermont on and east of 
UR. Highway 5. restricted against the 
transportation of formaldehyde and 
styrem, in bulk, in tank vehicles, to 
points in New Hampshire and Vermont. 
The purpose of this filing Is to eliminate 
the gateway of Springfield. Mass. The 
purpose of this correction is to clarifv 
the restriction. 

No. MC 31600 (Sub-No. E13) (Cor¬ 
rection) , filed June 4, 1974, published in 
the Federal Register June 23, 1975. Ap¬ 
plicant: P, a MUTRIE MOTOR 
TRANSPORTATION. INC.. Calvary 
Street. Waltham, Mass. 02154. Appli¬ 
cant's representative: Marshall Kragen. 
666 Eleventh St. N.W., Washington. 
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D.C. 2CM>01. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
<11) Fluorinated hydrocarbon (com* 
pressed gas). trichloromonoAuorometh- 
ane, trichlorotrifluoroethane and dl- 
chloroietrafiuoroethane, and mixtures 
of the aforc-mentioned commodities, in 
bulk, in tank vehicles, restricted against 
petroleum products, from points in 
Maine to Baltimore. Md.. Cleveland, Mi¬ 
nerva, Portsmouth, and Waverly, Ohio, 
and Lancaster. Norristown, and Tylers- 
port. Pa. The purpose of this filing is 
to eliminate the gateways of Edgewater 
or Elizabeth. N.J. The purpose of this 
correction is to correct a typographical 
error. 

No. MC 47142 (Sub-El), filed May 3. 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long. Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Classes A, B, and C Exptosives and 
Blasting Supplies, between Louisville, 
Kentucky, on the one hand. and. on the 
other, points in Connecticut. Maine, 
New Hampshire, and Rhode Island. The 
purpose of this filing is to eliminate 
the gateways of any point in Kentucky 
within the Louisville Commercial Zone. 
Martinsburg. W. Va., and the plant site 
of Atlas Chemical Industries. Inc., at or 
near Reynolds, Pa. 

No. MC 47142 C6ub-E2^ filed May 3. 
1974. Applicant: C, I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Classes A, B, and C Explosives, and 
Blasting Supplies, between Louisville, 
Kentucky, on the one hand. and. on the 
other, points in Massachusetts. New 
Jersey, and Vermont. 'The purpose of 
this filing is to eliminate the gateways 
of any point within the Louisville. Ken¬ 
tucky Commercial zone. Martinsburg, 
W. Va. and Pennsylvania. 

No. MC 47142 (Sub-E3>, filed May 3, 
1974. Applicant: C. I. WHITTEN 
TRANSFER (X>MPANY, P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long. Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Classes A, B, and C explosives, and 
Blasting Supplies, between Louisville, 
Kentucky, on the one hand, and, on the 
other, points in New York on and east 
of U.S. Highway 62. The purpose of 
this filing is to eliminate the gateways 
of any point in Kentucky within the 
Louisville. Ky., Commercial Zone, and 
Fairchance. Pa., and points within 10 
miles thereof. 

No. MC 47142 (8ub-E4), filed May 3. 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY, P.O. Box 1833, 
Huntington, W. Va. 25719. Applicant's 


representative: W. R. Long. Jr, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Classes A, B, and C explosives, and 
Blasting Supplies, between Louisville, 
Kentucky, on the one hand. and. on the 
other, points in Pennsylvania on and 
east of a line beginning at the New York- 
Pennsylvania State line and extending 
south along U.S. Highway 219 to its 
junction with Interstate 80. then West 
along Interstate 80 to its junction with 
Pennsylvania Highway 68, then South¬ 
west along Pennsylvania Higha^ay 68 to 
the Pennsylvania-Ohio State line. The 
purpose of this filing is to eliminate the 
gateways of any point in Kentucky with¬ 
in the Louisville, Ky., Commercial zone, 
and points within 10 miles of Falrcliance, 
Pa., Including Fairchance. 

No. MC 47142 (8ub-E5), filed May 3. 
1974. AppUcant: C. I. WHITTEN 
TRANSFER COMPANY. P.O, Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long. Jr, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Classes A, B, and C explosives, and 
Blasting Supplies, between Louisville, 
Kentucky, on the one hand. and. on the 
other, points in Maryland on and cast 
of UB. Highway 220, and points in 
Delaware. The purpose of this filing is to 
eliminate the gateway of any point in 
Kentucky within the Louisville Com¬ 
mercial Zone and any point in Virginia. 

No. MC 47142 (8ub-E6). filed May 3, 
1974. Applicant: C. L WHITTEN 
TRANSFER COMPANY, P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Classes A 
and B Explosives, between Louisville, 
Kentucky, on the one hand, and. on the 
other, points in Alamance, Gaston. Ire¬ 
dell, Mecklenburg. Forsyth. Davie. 
Rowan. CrabaiTus. Guilford. Orange. 
Durham. Wake. Johnston. Wilson, 
Wayne. Pitt. Lenoir. Craven. Anson. 
Richmond. Moore. Lee. Scotland, Hoke. 
Harnett. Cumberland. Robeson. Samp¬ 
son. Bladen. Columbus. Duplin. Bruns¬ 
wick, New Hanover, Pender, Onslow. 
Martin. Montgomery. Cleveland, and 
Rutherford Counties. N.C. The purpose 
of this filing is to eliminate tlie gate¬ 
ways of any point in Kentucky within 
the Louisville Commercial Zone, and 
Rutherford, (Cleveland. Gaston, Iredell. 
Davie, Rowan, Mecklenburg. Cabarrus. 
Forsyth, and Anson Counties. N.C., and 
that part of Richmond. Montgomery and 
Guilford Counties. N.C,, that are on and 
west of U.S. Highway 220. 

No. MC 47142 (Sub-E7), filed May 3. 
1974. AppUcant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long. Jr.* (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Classes A, 
B, and C Explosives, and Blasting 


Supplies, between Louisville, Kentucky, 
on the one hand. and. on the other, 
points in Kentucky. Ohio. Virginia, West 
Virginia, and that part of North Carolina 
west of a line beidnnlng at the North 
Carolina-Virginia State line and extend¬ 
ing along UJ3. Highway 220 to junction 
of U.S. Highway 1. and thence along U.S. 
Highway 1 to the North CaroUna-South 
Carolina SUte Unc. ’The purpose of this 
filing is to eliminate the gateway of any 
point in Kentucky within the Louisville 
Commercial Zone. 

No. MC 47142 (8ub-E8». filed May 3, 
1974. Applicant: C. L WHITTEN 
TRANSFER COMPANY. P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant's 
representative: W. R. Long. Jr, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Classes A 
and B Explosives, between Louisville. 
Kentucky, on the one hand, and the Iowa 
Ordnance Plant located at Burlington, 
Iowa, on the other hand. The purpose 
of this fiUng is to eliminate the gateway 
of any point in Kentucky within the 
Louisville Commercial Zone and Seneca, 
lUinois. 

No. MC 47142 (Sub-E9), filed May 3. 
1974. AppUcant: C. I. Wm’TTEN 
TRANSFER CX>MPANY. P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. Long, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: M- 
trocarbonitrale, from Centr^ City, Ken¬ 
tucky to points in Connecticut, Maine, 
New Hampshire, and Rhode Island. The 
purpose of this filing is to eliminate the 
gateways of Martinsburg. W. Va., and 
the plant site of Atlas Chemical Indus¬ 
tries. Inc., at or near Reynolds. Pa. 

No. MC 47142 (Sub-ElO), filed May 3, 
1974. AppUcant; C. I. WHITTEN 
TRANSFER (X)MPANY, P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative; W. R. Long. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: N(- 
trocarbonitrate. From Ontral City. 
Kentucky, to points In Massachusetts, 
New Jersey, Vermont, and Simsbury. 
Connecticut. The purpose of this filing 
Is to eliminate the gateways of Martins- 
burg, W. Va. and Pennsylvania. 

No. MC 47142 (Sub-Ell), filed May 3. 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
representative: W. R. liong, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular rout^, transporting: Ni~ 
trocarbonitrate, from Central City. Ken¬ 
tucky to points In New York, The pur¬ 
pose of this flUng is to eliminate the 
gateways of points in West Virginia 
within 10 miles of Fairchance, Pa., and 
Fairchance, Pa. 

No- MC 47142 <8ub-E12). filed May 3, 
1974. AppUcant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833, 
Huntington. W. Va. 25719. Applicant’s 
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representative: W* R. Lon^. Jr. (same as 
abovei. AuUiority sought to operate os 
a common carrier, by motor vehicle, over 
irregular routes, transporting: NUrocar^ 
t>onitrate, from Central City. Kentucky, 
to points in that part of Pennsylvania 
East and South of UJ3. Highway 92. The 
purpose of this filing is to eliminate the 
gateway^ of points in West Virginia 
within 10 miles of Fairchance, Pa., and 
Palrchance. Pa, 

No. MC 47142 (Sub-E13>. filed May 3. 
1974, Applicant: C, I, WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative: W. R, Long. Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
trregiilar routes, transporting: Niiro- 
carbonitrate, from Central City. Ken¬ 
tucky to points in Maryland. Delaware, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Virginia, 

No. MC 47142 (Sub-E14). filed May 3, 
1974. Applicant; C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative: W. R. Long. Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Nitro- 
carbonitrate, from Central City, Ken¬ 
tucky to points in Indiana on and east 
of Interstate 65 (except the Indiana 
Army Anununition Depot or Plant at or 
near Charleston. Ind.. and the Jefferson 
Proving Grounds at or near Madison. 
Ind.). The purpose of this filing is to 
eliminate the gateways of Louisville. Ky., 
and points in Indiana within the Louis¬ 
ville Commercial Zone. 

No. MC 47142 (Sub-E15). filed May 3. 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative: W. R. Long. Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Nitro^ 
carbonitrate, from Central City. Ken¬ 
tucky to points in Illinois on and north 
of Highway 6. The purpose of this filing 
Is to eliminate the gateway of Seneca, 
ni. 

No. MC 47142 (Sub-Eie). filed May 3 . 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY, P.O. Box 1833. 
Huntington. W. Va, 25719. Applicant's 
representative: W. R, Long, Jr. (same as 
. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregtilar routes, transporting: Clashes A, 
B, and C Explosives, and Blasting Sup¬ 
plies, between Simsbury. Connecticut on 
the one hand. and. on the other, points 
In Maryland. Virginia, and the District 
of Columbia. Hie purpose of this filing 
is to eliminate the gateways of Delaware, 
or KenvU. N.J.. and Virginia. 

No. MC 47142 (Sub-E17>. file d May 3. 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative: W, R. Long. Jr. (same as 
as abortK Authority sought to operate 


as a common carrier, by motof vehicle, 
over irregular routes, transporting: 
Classes A, B, and C ExpHosives, and 
Blasting Supplies, between Simsbury. 
Connecticut, on the one hand, and on 
Uie other, points In Ohio on, and south 
of U.8. Highway 422. The purpose of 
this filing is to eliminate the gateways 
of Fairchance, Pa., and points in West 
Virginia within 10 miles of Fairchance. 
or Kenvil. NJ. 

No. MC 47142 (Sub-E18). filed May 3. 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative: W. R. Long. Jr. (same as 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Classes A, B. and C Explosives, and 
Blasting Supplies, between Simsbury. 
Connecticut, on the one hand. and. on 
the oUier. points In West Virginia. Ken¬ 
tucky, and points in North Carolina 
west of a line beginning at the North 
Carolina-Virginia State line, and ex¬ 
tending along UB. Highway 220 to the 
junction of UB. Highway 1. and thence 
along VS. Highway 1 to the North 
Carolina-South Carolina State line. The 
purpose of this filing is to eliminate the 
gateways of Pennsylvania and Martins- 
bing, W. Va.. or KenvU. N.J. 

No MC 47142 (Sub-E19). filed May 3. 
1974. AppUcant: C. I. WlflTTEN 
TRANSFER COMPANY, P.O. Box 1833. 
Huntington, W. Va. 25719, .\ppllcant’Si 
representative: W. R. Long. Jr. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Classes A, B, and C Explosives, and 
Blasting Supplies, between Simsbury. 
Connecticut, on the one hand, and on 
the other, points in Indiana (except the 
sites of Uie Indiana Army AmmuniUon 
Depot or Plant at or near Charleston. 
Ind., and the Jefferson Proving Grounds 
at or near Madison. Ind.). The purpose 
of this filing Is to eliminate the gate¬ 
ways of Pennsylvania. Martlnsburg, W. 
Va. and Ohio, or Kenvil. N.J.. and Ohio. 

No. MC 47142 (Si2b-E20). filed May 3 . 
1974. Applicant: C. I. WHITTEN 
TRANSFER COMPANY. P.O. Box 1833. 
Huntington. W. Va. 25719. Applicant's 
representative: W. R. Long. Jr, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporUng: 
Classes A, and B Explosives, between 
Simsbury. ConnecUcut. on the one hand, 
and. on the other, the Iowa Army Am- 
mimiUon Plant, Burlington. Iowa. The 
purpose of this filing Is to eliminate the 
gateways of Pennsylvania. Martins- 
burg. W. Va.. and Seneca, ni. 

No. MC 524^ <Sub-El). filed May 14. 
1974 APPLICANT: ELLEX TRANSPOR¬ 
TATION. INC. P.O. BOX 9637, TULSA. 
OKLA, 74107. Applicant's representative; 
Steve B. McCommas (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: petroleum 
products in containers, from points in 


Texas on and East of UB. Highway 81 
to points in Kansas and points in Mis¬ 
souri on West and North of a line com¬ 
mencing at the Arkansas-Missourl State 
line along Mo Highway 5 to the juncUon 
of UB. Highway 160. thence along U.S. 
Highway 160 to Mo Highway 181, thence 
along Mo Highway 181 to the junction 
of UB. Highway 63 at CaboU. thence 
along UB. Highway 63 to the junction of 
Interstate 44 at RoUa, thence along In¬ 
terstate 44 to the Missouri-IUinois State 
line at St. Louis. Missouri. The purpose 
of this filing is to eliminate the gateway 
of points in that part of Kansas and 
Oklahoma within one-hundred < 100) 
miles of Tulsa. Oklahoma, including 
Tulsa. 

No. MC 52460 (Sub-E2). filed May 14. 
1974. APPLICANT: ELLEX TRANSPOR¬ 
TATION. INC.. P.O. BOX 9637. TULSA, 
OKLA. 74107. Applicant's representative: 
Sieve B. McCommas (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting; peitolewm 
products, in containers, from Kansas 
City. Kansas to points in New Mexico 
and Texas. The purpose of this filing is 
to eliminate the Gateway of points in 
that part of Kansas and Oklahoma witli- 
in 100 miles of Tulsa. Oklahoma includ¬ 
ing Tulsa. Oklahoma. 

No. MC 52460 (Sub-E3). filed May 14. 
1974 APPLICANT: ELLEX TRANSPOR- 
TA'nON, INC.. P.O. BOX 9637. TULSA. 
OKLA 74107. Applicant's representative: 
Steve B. McCommas (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting; petroleum and pe¬ 
troleum products in containers (a) from 
Kansas Cit>\ Missouri to points in Ala- 
bcuna on east and south of a line be¬ 
ginning at the Tennessce-Alabama State 
line, thence along U.S. Hlghaiiy 231 to 
Huntville. thence along Ala. Highway 20 
to Decatur, thence along Ala. Highway 
24 to the Alaboma-Mississippi State line, 
points in Louisiana and Mississippi and 
those points in Arkansas on south and 
west of a line commencing at the Okla- 
homa-Arkansas State line on Interstate 
Highway 40 to Little Rock. Arkansas, 
thence along U.S. Highway 65 to the 
Arkansas-Louisiana State line, except 
Little Rock. Arkansas. The purpose of 
this filing is to eliminate the gateway of 
CoffeevUle. Kans. (b) from Kansas City. 
Missouri to Little Rock. Arkansas. The 
purpose of this filing Is to eliminate the 
gateway of Galena. Kans. <c) from Kan¬ 
sas City. Missouri to points in New Mexi¬ 
co and Texas. The purpose of this filing 
is to eliminate the gateway of points in 
Kansas & Oklahoma within 100 miles of 
Tulsa. Okla. 

No. MC 52460 (Sub-£4), filed May 14, 
1974 APPLICANT: ELLEX TRANSPOR¬ 
TATION. INC., P.O. BOX 9637. TULSA. 
OKLA. 74107. Applicant's representative: 
Steve B. McCommas (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: petroleum products 
in containers, from Enid, Oklahoma to 
points in Alabama. Mississippi and Ten- 
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ncssee. From T^ilsa. Oklahoma to points 
in Alabama and Tennessee and pointa in 
Mississippi on and East of U^. Highway 
51. The purpose of this filing la to elimi¬ 
nate the gateway of Coffeyrllle, Kansas. 

No. MC 52460 (Sub-E5). filed May 14. 
1974. APPUCANT: ELLEX TXtANSPOR- 
TATION. INC., P.O. BOX 9637, TULSA. 
OKLA 74107. Applicant’s reprcsentattve: 
Steve B. McCommaa (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transpoiting; (1) Petrolexm 
Products in Containers, from Ponca City, 
Oklahoma to points in Louisiana. (2) 
Petroleum Products in Containers from 
Ponca City, Oklahoma to points in Ala¬ 
bama, Mississippi and Tennessee. The 
purpose of this filing la to eliminate the 
Gateway of Tulsa Oklahoma under Part 
(1) of the above and to eliminate the 
Gateway of Coffeyville, Kansas under 
Part (3) above. 

No. MC 52460 (8ub-E6>, filed May 14. 
1974. Applicant; ELLEX TRANSPORTA¬ 
TION, INC., P.O. Box 9637, Tulsa, Okla. 
74107. Applicant’s representative: Steve 
B. McCommas (same as above). Author¬ 
ity sought to operate as a common ear^ 
Tier, by motor vehicle, over irregular 
routes, tnuisporting: petroleum products, 
in containers, from St. Louis. Missouri 
to points in New Mexico. The purpose of 
this filing is to eliminate the Gateway of 
points in that part of Kansas and Okla¬ 
homa within 100 miles of Tulsa. Okla¬ 
homa including Tulsa, Oklahoma. 

No. MC 52460 (Sub-E7). filed May 14. 
1974. Applicant: ELLEX TRANSPORTA¬ 
TION, INC., P.O, Box 9637, Tulsa, Okla. 
74107. Applicant’s representative: Steve 
B. McCommas (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: petroleum products 
In Indk in tank vehicles, part I from 
points in Texas on and east and north 
of a line beginning at the Texas-Okla- 
homa State line and extending along 
UB. Highway 81 to Junction of UB. 
Highway 80 at Ft. Worth, Ttxus, thence 
along UB. Highway 80 to the junction of 
Texas Highway 64 near Wills Point. 
Texas, thence Southeast along Texas 
Highway 64 to the junction UB. High¬ 
way 79 at Henderson. Texas, thence 
along UB. Highway 79 to the junction 
UB. Highway 59 at Carthage, Texas, 
thence along UB. Highway 50 to the 
junction UB. Highway 34 at Tenaha. 
Texas, thence East along UB. Highway 
84 to the Texas-Louisiana State line. 
Including Dallas and Port Worth, Texas 
and points within ten (10) miles of Dal¬ 
las and Fori Worth, Texas to points In 
the State of Kansas. Part n. between 
points 1-1 Texas on and West of UB. 
Highway 271 beginning at the Texas- 
Oklahonia State line continuing to Tyler, 
Texas, thence on and north of Texas 
Highway 64 to the junction of UB. 80 
near Wills Point, thence along U.8. 80 to 
the junction of UB. 81 at Fort Worth, 
thence north along UB. 81 to the Texas- 
Oklahoma State line on the one hand, 
and, on the other, and those points In 
Arkansas on and north of a line begin¬ 


ning at the Arkansas-Oklahoma State 
line on UB. 271 to Ark. Highway 59. 
thence to Ark. Highway 22, thence to 
Highway 23, thence North to Ark. High¬ 
way 16, thence east and north on Ark. 
Highway 16 to Ark. Highway 7, thence 
Ark. Highway 7 to HarrtBon. thence UB. 
Highway 62 to the junction of UB. High¬ 
way 5. thence along U.8. Highway 5 to 
the Arkansas-Mlssouri State line and 
those points in Missouri on. North and 
West of UB. Highway 5 from the Arkan- 
sas-Missouri SUte line to Gainesville, 
thence via Mo. Highway 181 to CaboU. 
thence via UB. Highway 63 to RoUa. 
thence via Interstate 44 to the Missotirl- 
lUlnols State line at St. Louis. The pur¬ 
pose of this filing is to eliminate the 
gateway of those points in that part of 
Kansas and Oklahoma within one-hun¬ 
dred (100) miles of ’Tulsa, Oklahoma, in¬ 
cluding Tulsa, 

No. MC 52460 ( 8ub-E8), filed May 14. 
1974. APPLICANT: ELLEX ’TRANS- 
PORTA'nON, INC., P.O. BOX 9637, 
TULSA, OKLA. 74107. Applicant’s repre¬ 
sentative: Steve B. McCommas (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular route, triuisporllng: bulk lubrl- 
caiing oils, in Unk vehicles, (al from all 
points in the State of Missouri and those 
points in the State of Arkansas on and 
North of Arkansas State Highway 88 
from the Arkansas-Oklahoma Stale 
line, thence to U.a Highway 270 to Hot 
Springs, Arkansas, thence along UB. 
Highway 270 to UUle Rock, thence Ir-40 
to the Arkansas-’Tennessee State line to 
points in Ector atui Andrews Counties. 
Texas. <b) from Kansas City, Missouri 
to all points in the State of Louisiana. 

(c) from all points in the Stale of Kansas 
to oU points in the State of Louisiana. 

(d) from the points In the State of Mis¬ 
souri on and west of UB. Highwray 65 
from the Iowa Missouri Slate line to the 
junction of Missouri Highway 83, thence 
along Mo. Highway 83 to the junction of 
UB. Highway 54, Uience along U.S. High¬ 
way 54 to the junction of Mo. Highway 
123, thence Mo. Highway 123 to the junc¬ 
tion of Highway 32, thence along Mo. 
Highway 32 to the junction of Mo. High¬ 
way 39, thence along Mo. Highway 39 to 
the junction of UB. Highway 60, thence 
along U.8. Highway 60 to the junction of 
Mo. Highway 37, thence along State 
Highway 37 to the Missourl-Arkansas 
State line to those points in the State 
of Louisiana on. West and South of UB. 
Highway 71 to U S. Highway 190, thence 
along U.S. 190 to U.S. 61 at New Orleans. 
Louisiana, including New Orleans. The 
purpose of this filing Is to eliminate the 
gateway of Tulsa. Oklahoma. 

No. MC 52460 (Sub-E9). filed May 14, 
1974. APPUCANT: ELLEX TRAN8- 
PORTA'TION. INC., P.O. BOX 9637, 
TULSA. OKLA. 74107, Applicant’s rep¬ 
resentative: Steve B. McCommas (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: pe- 
troieum products in bulk, in tank vehidcs 
between Borger, Texas and points within 
ten (10) miles of Borger on the one 


hand, and on the other points in Arkan¬ 
sas. Kansas on and east of UB. Highway 
81 and Misso'iri. The parp(36e of this fil¬ 
ing is to eliminate the Gateway of Enid. 
Oklahoma City and Tulsa, Oklahoma. 

No. MC 52869 (Suh-No. El), filed May 
13, 1974, APPUCANT: NOR’THERN 

TANK LINE. PO Box 970. Miles City. 
Mont. 59301. Applicant's representative: 
E. O. Balsam (same as above). Authority 
sought to operate s« a common carrier, 
by motor \xhicle. over Irregular routes, 
transixjrting: (1) petroleum and petro- 
Icum products, as described in Appendix 
xm to the report In Descriptions in Mo¬ 
tor Carrier Certificates, 61 M.C.C. 209. In 
bulk; in tank vehides. from Laurel. 
Mont., to points in that port of North 
Dakota on and, bounded by a line begin¬ 
ning at Carrington. N. Dak., and extend- 
big along U.S. Highway 281 to junctlOD 
North Dakota. Highway 9. thence along 
North Dakota Highway 0 to Rogers, 
thence along North Dakota Highway 1 to 
junction Interstate Highway 94 thence 
along Interstate Highway 94 to junction 
North Dakota Highway 18. thence along 
North Dakota Highway 18 to Leonard, 
thence along North Dakota Highway 18 
to junction North Dakota Highway 13. 
thence al(mg^ North Dakota Highway 13 
to junction unnumbered Highway, thence 
south sdong unnumbered highway to 
junction unnumbered highway, thence 
west along unnumbered highway thro gh 
Great Bend to junction North Dakota 
Highway 18. thence south along North 
Dakota Highway 18 to juncUen North 
Dakota Highway 11, thence along North 
Dakota Highway 11 to jimcUon Nortli 
Dakota Highway 32. thence north along 
North Dakota Highway 32 to junction 
North Dakota Highway 13, thence along 
North Dakota Highway 13 to jimction 
North Dakota Highway 1. thence along 
North Dakota Highway 1 to junction 
North Dakota Highway 11, tlience west 
along North Dakota Highway 11 to El- 
lendale, and thence along UB. Highway 
281 to Carrington, points in Minnesota, 
and points In South Dakota on and cast 
of UB. Highway 281. To eliminate gate¬ 
way of: the Terminal facilities of the 
Kaneb Pipeline Company, at or near 
Jamestown, N. Dak. (2) petroleum and 
petrole um p roducts, as described in Ap¬ 
pendix Xni to the report In Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209, in bulk, in tank vehides, from 
Laurel, Mont., to points In Nebraska on 
and east of UB. Highway 81. To ellminata 
gateway of: points in Butte County, t>. 
Dak. 

(3) Asphalt, road oil and residual fuel 
oil, in bulk, in tank vehides. from the 
planUite of the Farmers Union Central 
Exchange, near Laurel. Mont., to points 
in Nebraska, points In Crook, Weston. 
Niobara, Goshen. Platt, and Laxamic 
Counties, Wyo.. and points in Colorado 
on and east of a line extending along 
UB. Highway 287 from the Wyo.-Colo. 
state line to Denver, Thence along UB. 
Highway 285 to junction with UB. High¬ 
way 50 near Sailda thence west along 
UB. Highway 50 to junction with UB. 
Highway 550 near Montrols. Colo, thence 
south along UB. Highway 550 to the 
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Colo.-Ncw Mexico state line. To elimi¬ 
nate gateway of: points in Butte County. 
6. Dak, (4) liquified petroleum qas and 
natural gasoline. In bulk. In tank vehi¬ 
cles. from Laurel. Mont., to points in 
Wisconsin, and the upper peninsula of 
Michigan, to eliminate gateways of: the 
terminal facilities of Kaneb Pipe Line 
Company, at Jamestown. N. Dak., and 
Mentor. Minn. (5) Petroleum and petro^ 
l eum products, as described in Appendix 
xm to the report in Descriptions in Mo¬ 
tor Carrier CertiAcates, 61 M.C.C. 209. 
in bulk. In tank vehicles, (a) from East 
Billings. Mont., to points in South 
Dakota. Nebraska, points in Crook. Wes¬ 
ton. Niobara, Goshen. Platte and Lara¬ 
mie Counties, Wyo.. points in North 
Dakota on and east of North Dakota 
Highway I. and points in Colorado on 
and east of a line extending along UB. 
Highway 287 from the Wyo-Colo state 
line to Denver thence along UB. High¬ 
way 285 to junction with UB. Highway 
50 near Salida. thence west along UB. 
Highway 50 to junction with UB. High- 
w^ay 550 near Montrose.-Colo, thence 
south along UB. Highway 550 to the 
Colo-N. Mex. state line, to eliminate 
gateway of: points in Butte Count. 8. 
Dak. (b) from East Billings. Mont, to 
points in Minnesota, to eliminate gate¬ 
way of: points in Butte County, 8. Dak., 
and the Terminal Facilities of Kaneb 
Pipe Line, at Aberdeen, 8. Dak. 

<c) from Miles City, Mont., to points 
in Minnesota. Nebraska. Colorado, points 
in Crook, Weston. Niobara. Goshen, 
Platte. Laramie and Albany Counties, 
Wyo., and points In South Dakota (ex¬ 
cept points north of UB. Highway 212 
and west of 8outh Dakota Highway 65. 
to eliminate gateway of: points in Butte 
County, S. Dak., (d) from Glcndine. 
Mont., to points in Minnesota to elim¬ 
inate gateway of: the terminal facilities 
of Kaneb Pipe Line Company at James- 
ton. N. Dak. (e) from Glendine. Mont., 
to points in Nebraska. Colorado, points 
in South Dakota south of UB. Highway 
212. and points in Crook. Weston, 
Niobara, Goshen, Platte. Laramie. Al¬ 
bany and Carbon Counties, Wyo.. to 
eliminate gateway of: points in Butte 
County. 8. Dak., (f) from points in 
Roosevdt Coimty. Mont., to points in 
that part of Minnesota on. south and 
east of a line beginning at Moorhead. 
Minn., and extending along U.8. High¬ 
way 10 to junction Minnesota Highway 
34. thence along Minnesota Highway 34 
to junction Minnesota Highway 71, 
thence along Minnesota Highway 71 to 
the International Boundary line be¬ 
tween the United States and Canada, to 
eliminate gateway of: Terminal Facil¬ 
ities of Kaneb Pipe Line Company, at 
Jamestown. N. Dak., (g> from points in 
Richland County. Mont., to points in 
Minnesota, to eliminate gateway of: 
Terminal facilities of Kaneb Pipe Line 
Company, at Jamestown, N. Dak., (h) 
from points in Richland County. Mont., 
to points in Nebraska. Colorado, and 
points in Crook. Weston. Niobara. 
Goshen. Platte. Laramie. Albany. Carbon, 
Natrona. Converse and Campbell Coun¬ 
ties Wyo., to eliminate gatca^ay of: 


points in Butte County. 8. Dak., (i) from 
Welliston, N. Dak., to s>oint8 in that part 
of Minnesota on, south and east of a line 
beginning at Moorhead. Minn., on and 
south of UB. Highway 10 to junction 
Minnesota Highway 34 thence to Min¬ 
nesota Highway 71 thence to Canadian 
Border, to eliminate gateway of: points 
in Richland County. Mont., and the 
Terminal Facilities of Kaneb Pipe Line 
Company at Jamestoam, N. Dak., 

(61 petroleum and petroleum prod^ 
ucts, in bulk, in tank vehicles, (a) from 
Welleston. N. Dak., to points in Ne^-^ 
braska. Colorado, and points in Crook. 
Weston, Niobara. Goshen, Platte. Lar¬ 
amie. Albany, Carbon. Natrona. Con¬ 
verse and Campbell Counties. Wyo., to 
eliminate gateways of: points in Rich¬ 
land County. Mont., and points in Butte 
County. 8. Dak., <b) from Willison. N. 
Dak., to points in that part of 8outh 
Dakota on and south of a line beginning 
at the Wyoming-South Dakota 8tate line 
and extending along U.S. Highway 212 
to Belle Fourche, and thence along UB. 
Highway 14 to the South Dakota-Minne- 
sota State line, to eliminate the gateway 
of: points in Richland County, Mont., 
(7> liquiAed petroleum gas, in bulk, in 
tank vehicles, (a) from Tioga, N. Dak., 
to points in Nebraska. Colorado, and 
points in Crook, Weston. Miobara, 
Goshen. Platte. Laramie. Albany, Car¬ 
bon. Natrona. Converse and Campbell 
Counties Wyo., to eliminate gateway of^ 
points in Butte County, 8. Dak., (b) from 
Tioga. N. Dak., to points in that part of 
Minnesota on and south of a line be¬ 
ginning at Ortonvilie. Minn., and ex¬ 
tending along U.8. Highway 12 to junc¬ 
tion Minnesota Highway 9. thence along 
Minnesota Highway 9 to junction Minne¬ 
sota Highway 23. thence along Minne¬ 
sota Highway 23 to junction U.S. Hlgh- 
vray 35, and thence along UB. Highway 
35 to Duluth, Minn., to eliminate gate¬ 
way of: Terminal Facilities of Kaneb 
Pipe Line Company, at Aberdeen. 8. Dak., 
(8) LiquiAed petroleum gas and natural 
gas, in bulk, in tank vehicles, from the 
ports of entry on the International 
Boundary line in Montana and North 
Dakota, and Emerson. Minn., to points 
in Wisconsin, to eliminate gateway of: 
Mentor. Minn., and points within 5 miles 
thereof. (9) petroleum and petroleum 
products, in bulk, in tank vehicles, from 
ports of entry on the United States-Can- 
ada Boundary line located at or near 
Pembina. North Dakota, to points in 
Colorado and Wyoming, to eliminate 
gateway of: Butte County. South Dakota, 
<101 petroleum and petroleum products, 
in bulk, in tank vehicles, from ports of 
entry on the United States-Canada 
Boundary line, located at or near Sweet- 
grass. Montana, to points in Nebraska, 
to eliminate gateway of: Butte County. 
South Dakota. 

No. MC 59247 (Sub-No. E4). filed 
June 4. 1974, Applicant: LINDEN MO¬ 
TOR FREIGHT CO.. INC.. 1300 Lower 
Road. Linnen, N.J. 07036. Applicant's rep¬ 
resentative: Louis Salz (same as above). 
Authority sought to operate as a com¬ 
mon carrfer, by motor vehicle, over irreg¬ 
ular routes, transporting: Chemicals, 


containers, and chemical supplies, from 
points in Massachusetts west of Inter¬ 
state Highway 91 to points in Pennsyl¬ 
vania west and south of a line beginning 
at the Pennsylvania-New Jersey State 
line and extending along Pennsylvania 
Highway 611 to junction Pennsylvania 
Highway 412, thence along Pennsylvania 
Highway 412 to Bethlehem. Pa,, thence 
along UB. Highway 22 to junction Penn¬ 
sylvania Turnpike Extension, thence 
along Pennsylvania Turnpike Extension 
to junction junction Pennsylvania 93. 
thence along Pennsylvania Highway 93 
to Berwick. Pa., thence along U.8. High¬ 
way 11. tlience along U.8. Highway ll 
to the Pennsylvania-Mar>*land State line. 
The purpose of this filing is to eliminate 
the gateway of Linden, NJ. 

No. MC 59247 (Sub-No. Ell), filed 
June 4. 1974. Applicant: LINDEN MO¬ 
TOR FREIGHT CO.. INC., 1300 Lower 
Road, Linden. Njr. 07036. Applicant's 
representative: Louis Salz (same as 
above >. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chem¬ 
icals, containers, and chemical supplies, 
from points in Ck>nnecticut west of a line 
beginning at the Massachusetts-Con- 
necticut State line and extending along 
Interstate Highway 91 through Thomp- 
sonviUe. and Windsor Locks, Conn., to 
junction U.S. Highway 44. thence along 
U.S. Highway 44 to junction U.8. High¬ 
way 202 through Farmington. Conn., to 
junction Connecticut Highway 8, thence 
along Connecticut Highway 8 to Water- 
bury. Conn., thence along Interstate 
Highway 84 through Middlebury. Conn., 
to junction Connecticut Highway 25. 
thence along Connecticut Highway 25 to 
junction Connecticut Highway 59. thence 
along Connecticut Highway 59 to junc¬ 
tion Connecticut Highway 136. thence 
along Connecticut Highway 136 to junc¬ 
tion Connecticut Highway 15. thence 
along Connecticut Highway 15 to Oreen- 
wdeh. Conn., to points in Pennsylvania 
east and south of a line beginning at the 
Pcnnsylvanla-Ncw Jersey State line at 
or near Morrisvllle. Pa., and extending 
along Pennsylvania Highway 32 to junc¬ 
tion U.S. Highway 611, thence along 
UB. Highway 611 to jimction Pennsylva¬ 
nia Highway 412, thence along Pennsyl¬ 
vania Highway 412 to Bethlehem, Pa., 
to junction UB. Highway 22 to junction 
Pennsylvania Turnpike Extension, 
thence along Pennsylvania Turnpike 
Extension to junction Pennsylvania 
Highway 93, thence along Pennsylvania 
Highway 93 to junction UB. Highway 
11 \ia Harrisburg and York, Pa., to the 
Penns>l\^nla-Maryland State line. The 
purpose of this filing is to eliminate the 
gateway of Linden. N J. 

No. MC 59247 <8ub-No. E15). filed 
June 4, 1974. Applicant: LINDEN 

MOTOR FREIGHT CO„ INC., 1300 
Lower Road, Linden. N.J. 07036. Appli¬ 
cant’s representative: Louis Sal* tsame 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Acids, chemicals, containers, and chem¬ 
ical supplies in containers, between 
points in Essex County. N.J.. on the one 
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hand* and, on the other, points and 
places Ln New York bounded by a line 
beginning at the New York^ConnecUcut 
State line at or near Quaker Hill, N,Y., 
thence along New York Highway 55 
through Poughkeepsie, N.Y., to junction 
U.8. Highway 44, thence along UH. 
Highway 44 to junction UH. Highway 
209, thrace along UJB. Highway 209 to 
junction New York Highway 52. Uience 
along New York Highway 52 to Junction 
New York Highway 42. thence along 
New York Highway 42 to junction New 
York Highway 8. thence along New York 
Highway 8 to Orahamsville, N.Y.. thence 
along unnumbered highway to junction 
New York Highway 30. thence along 
New York Highway 30 through Roxbury 
and Pultonham, N.Y„ to junction New 
York Highway 3QA. thence along New 
York Highway 30A to a^ or near Olovers- 
viUc. N.Y„ thence along New York High¬ 
way 29 to Saratoga Springs. N.Y., thence 
along UjB. Highway 9 through Albany 
and Hudson, N.Y., thence along an un¬ 
numbered highway to junction New 
York Highway 82, thence along New 
York Higha^ 82. to the New York- 
Connectlcut State line, thence along the 
New York-Connecticut State line to 
Quaker HiU. N.Y. The purpose of this 
filing is to eliminate the gateway of New 
York, N.Y. 

No. MC 59247 fSub-No. E16>. filed 
Jtme 4. 1974. Applicant! LINDEN MO¬ 
TOR FREIGHT CO., INC.. 1300 Lower 
Road. Linden. N.J. 07030. Applicant’s 
representative: Louis SaU (same as 
above). Authority sought to operate as 
a common carrier, bv motor vehicle, over 
irregular routes, transporting: Acids, 
chemicdJs, containers, and cAemicol #iip- 
pher. in containers, between points in 
Mercer County, NJ., on the one hand, 
and. on the other, those points in New 
York lying east and south of a line be¬ 
ginning at Port Jervis, N.V., thence 
along New York Highway 42 to Gra- 
hamsville. N.Y., thence along unnum¬ 
bered highways to junction New York 
Highway 30, tlicnce along New York 
Highway 30 through Roxbury and Ful- 
tonham, N.Y.^ to jimction New York 
.Highway 30A. thence along New York 
Highway 30A to Glovcrsville, N.Y., 
thence along New York Highway 29 to 
Saratoga Springs, N.Y., thence along U.S. 
Highway 9 through Albany and Hudson. 
N.Y., thence along unnumbered high¬ 
ways to junction New York Highway 82. 
thence along New York Highway 82 to 
the New York-Connecticut State line at 
or near Boston Comer, N.Y. The pur¬ 
pose of this filing is to eliminate the 
gateway of New York, N.Y. 

No. MC 59247 (Sitb-No. E20). filed 
June 4. 1974. AnpMcant: LINDEN 

MOTOR FREIGHT CO.. INC.. 1300 
Lower Road, Linden. N.J. 07038. Ai^ll- 
cani’s representative: Louis Salz (same 
a& above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Acids, chemicals, containers, and cAem- 
(eat suppties. in containers, between 
Philadelphia. Pa., on the one band. and. 
on the other, those points in New York 


south and east of a line beginning at the 
junction of the New York-Connecticut 
and the New York-MassachusetU State 
lines near Boston Oomer. N.Y., and ex¬ 
tending in a northwesterly direction to 
Saratoga Springs, N.Y., thence westerly 
to GloversviUe. N.Y., thnoe southerly to 
Port Jervis. N.Y.. to the New York-New 
Jersey State line. The purpose of this 
filing la to eliminate the gateway of New 
York, N^y. 

No. MC 81825 fSub-No. E89). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville. Va, 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
4 bove). Authority sought to operate ag a 
common carrier, by motor v^cle, over 
irregiilar routes, transporting! Genera/ 
commodities (except those of imusual 
value. Class A and B explosives, live¬ 
stock. household goods os defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), between points in Mary¬ 
land on and west of XJJB, Highway 220. 
on the one band. and. on the other, points 
In North Carolina on and west of a line 
beginning at the Virginia-North Caro¬ 
lina State line and extending along In¬ 
terstate Highway 95 to junction North 
Carolina Highway 125. thence along 
North Carolina Highway 125 to jimction 
UB. Highway 84. thence along UJ3. 
Highway 64 to Croatan Sound, thence 
along the Croatan Sound to the Pamlico 
Sound, thence along the Pamlico Sound 
to Drum Inlet to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of Lynchburg, Va. 

No. MC 81835 (Sub-No. DIE), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
Irregular routes, transoortlng: general 
commodities, except those of unusual 
value. Class A and B Explosives, live¬ 
stocks household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points In South 
Carolina east of a line beginning at the 
North Carolina-South Carolina State 
line and extending along UB. Highway 
21 to junction XJB, Highway 1. to junc¬ 
tion S.C. Highany 12. to junction UJ3. 
Highway 601, to junction Interstate 
Highway 28, to the Atlantic Ocean, on 
the one hxmd, and. on the other, po^ts 
In Virginia on and north of a line begin¬ 
ning at the West Virginia-Virginia State 
line and extending along XJB, Highway 
80 to junction UB. Highway 220, to junc¬ 
tion Virginia Highway 43. to junction 
UB. Highway 29. to junction Va. high¬ 
way 699. to junction X7B. Highway 501, 
to junction Va. Highway 600, to junction 
Va. Highway 615, to junction Va. High¬ 
way 47, to junction UB. Highway 460, 
to junction Va. Highway 45, to junction 
Va. Highway 608, to junction Va. High¬ 
way 629, to junction UB. Highway 522, 


to Junction UB. Highway 33, to juncUon 
Va. Highway 609, to junction Va. High¬ 
way 818, to junction Va. Highway 601, to 
junction Va. Highway 715. to junction 
State Highway 739. to jtmetion Va. High¬ 
way 839. to junction UB. Highway 301, 
to the Potomac River. The purpose of 
this filing is to eliminate the gateway of 
Lynchbt^. Va. 

No. MC 81825 (Sub-No. E93). filed May 
13. 1074. Application: ROY STOFE 
TRANSFER CORP.. P.O. Box 385, Col¬ 
linsville, Va. 34078. AppUcant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: general 
commodities except those of unusual 
value. Class A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission^ commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those Injurious or contaminating to other 
lading between points In South Carolina 
south of a line beginning at Charleston. 
8.C.. and extending along Intemtate 
Highway 26 to junction UB. Highway 
601. to junction South Carolina Highway 
13, to junction UB. Highway 1, to junc¬ 
Uon Interstate Highway 20 to the 
Georgia-South Carolina state line, on the 
one hand, and. on the other, points in 
Virginia on and north of a lino begin¬ 
ning at the York River and extending 
along Virginia Highway 33 to junction 
interstate Highway 84. to junction U S. 
Highway 380. to junction Virginia High¬ 
way 49. to junction Virginia Highway 834. 
to junction Virginia Highway 670. to 
junction Virginia Highway 118, to junc¬ 
tion UB. Highway 460, to junction Vir¬ 
ginia Highway 311, thence northwest 
along State Highway 311 to the Virginia- 
West Virginia State line. ’The purpose of 
this filing Is to eliminate the gateway of 
Lynchburg, Va. 

No. MC 81825 (6ub-No. 94E). filed 
May 1 3, 197 4. Applicant: ROY STONE 
TRANSFER CORP„ P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: general 
commodilies, except those of unusual 
value. Class A and B Explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, and 
those injurious or contaminating to other 
lading, between points in South Carolina 
on and west of a line beginning at the 
i4orUi Carolina-South Carolina SUte 
line and extending along U.8. Highway 21 
to junction UB. Highway 1, to junction 
Interstate Highway 20. to the Georgia- 
South Carolina State line, on the one 
hand, and, on the other, points In Vir¬ 
ginia on and north of a line beglnnl g 
at the James River and extending along 
State Highway 31 to junction State 
Highway 10. to junction Virginia High¬ 
way 40. to junction UB. Highway 501, to 
junction Virginia Highway 899. to junc¬ 
tion UB. Highway 29. to junction Vir¬ 
ginia Highway 43. to junction UB. High¬ 
way 220. to junction UB. Highway 60. to 
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the Virginia*West Virginia State line. 
TTie purpose of this filing Is to eliminate 
the gateway of Lynchburg. Vbl 

No. MC 61825 (Sub E95), filed May 13, 
1974. Applicant; ROY STONE TRANS¬ 
FER CORP., P.O. Box 385. Collinsville. 
Va. 24078. Applicant's representative: 
Joe Clyde Wilson (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties, except those of unusual value. Class¬ 
es A and B Explosives, livestock, house¬ 
hold goods, as defined by the Commis¬ 
sion. commodities in bulk, commodities 
requiring special equipment, and thoee 
injurious or contaminating to other lad¬ 
ing. between points in South Carolina, on 
the one hand. and. on the other, the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Lyneliburg. Va. 

No. MC 61825 (Sub-No. E96). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER (X>RP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's represent¬ 
ative Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: furniture factory 
machinery, and materials used in the 
manufacture of furniture from Chicago, 
m.. to points in Virginia. North Caro¬ 
lina. and South Carolina boimded by a 
line beginning at the Atlantic Ocean near 
Georgetown. 8.C.. and extending along 
Winyah Bay to Georgetown. 8.C.. to UB. 
Highway 521 to junction 8.C. Highway 
377, to junction S.C. Highway 261 to 
junction UB. Highway 52. to junction 
UB. Highway 1. to the South Carolina- 
North Carolina State line, thence north 
on U.S. Highway 1 to junction UB. High¬ 
way 74. to junction U.8. Highway 220, 
to the North Carolina-Virginia State line, 
thence north on UB. Highway 220 to 
junction Va. Highway 108. to jimcUon 
Va. Highway 890. to junction Va. High¬ 
way 40. to junction Va. Highway 834. 
Junction Va. Highway 122, to junction 
U.8. Highway 221, to juncUon UB. High¬ 
way 29. to junction Va. Highway 6. to 
junction Va. Highway 664, to junction 
Va. Highway 814. to junction Va. High¬ 
way 664. to jimction U.8. Highway 250, 
to junction Va. Highway 22. to junction 
U.8. Highway 33. to junction Va. High¬ 
way 54. to junction Interstate Highway 
95, to junction Va. Highway 30, to jimc¬ 
tion U.8. Highway 360, to Rcedville. Va.^ 
thence east to the mouth of the Poco- 
moke River, thence east along the Vir- 
ginia-Maryland State line to the Atlan¬ 
tic Ocean, thence south along the 
Atlantic Ocean to the point of beginning 
including points on htghwasrs specified. 
The purpose of this filing is to eliminate 
the gateway of Martinsville and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub-No. E97). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant's represent¬ 
ative: Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: furniture factory 


machinery, and materials used in the 
manufacture of furniture, from points 
in Indiana located north of a line begin¬ 
ning at the Ohio River and extending 
along Interstate Highway 65 to junction 
Ind. Highway 60. to junction Ind. High¬ 
way 37, to junction Ind. Highway 54. to 
junction Ind. Highway 157. to junc¬ 
tion Ind. Highway 59, to juncUon 
Ind. Highway 46. to jimction U-S. 
Highw*ay 40, to the Indiana-Illlnois 
State line and south and west of a line 
beginning at the Ohio-Indiana State line 
and extending along on U.8. Highway 33 
to junction Ind. Highway 19, to the In- 
diana-Michigan State line to points in 
North Carolina and Virginia bounded by 
a line beginning on the Atlantic Occam 
near Carolina Beach. N.C., thence north 
on U.S. Highway 421 to juncUon NC 
Highway 242, to juncUon N.C. Highway 
50 to junction UB. Highway 70, to junc¬ 
tion N.C. Highway 86, to the North Caro- 
lina-Virginia State line, thence north on 
Virginia Highway 86 to juncUon U.S. 
Highway 29, to juncUon U.Sl Highway 60, 
to juncUon UB. Highway 33. along the 
Chesapeake Bay to the AUantic Ocean, 
thence south along AUanUc Shore to 
point of beginning including points on 
highways specified. 

No. MC 61825 (Sub E98). filed May 13. 
1974. AppUcant: ROY STONE TRANS¬ 
FER CORP., P.O. Box 385. CollinsviUe. 
Va. 24078. Applicant's representative: 
Joe Clyde Wilson (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporUng: Furniture factory 
machinery, and materials used in the 
manufacture of furniture from points in 
Indiana on and south of a line beginning 
at the Ohio River and extending along 
Interstate Highway 65 to juncUon Ind. 
Highway 60 to juncUon Indiana High¬ 
way 37, to juncUon Indiana Highway 54, 
to juncUon Indiana Highway 157, to 
juncUon Indiana Highway 59, to junction 
Indiana Highway 46, to juncUon UB. 
Highway 40, to the Indiana-IUinois State 
line, to points in North Carolina and 
Virginia bounded by a line beginning on 
the AtlanUc Ocean near Carolina Beach, 
N.C., thence north on U.S. Highway 421 
to junction North Carolina Highway 242, 
to juncUon North Carolina Highway 50, 
to juncUon U.6. Highway 70. to juncUon 
North Carolina Highway 86, to the North 
C^rollna-Virginia State line, thence 
north on Virginia Highway 86 to jimcUon 
UB. Highway 29. to junction Virginia 
Highway 43, to juncUon U.S. Highway 
460, to UB. Highway 29, to juncUon UB. 
Highway 250, to juncUon Virginia High- 
w'ay 20, to junction Virginia Highway 3, 
to junction U.8. Highway 301. to the 
Virginia-Maryland State line, thence east 
along the Virginia-Maryland State line 
to the AtlanUc Shore, thence south along 
the AtlanUc Shore to point of beginning 
including points on highways specified. 
The purpose of this filing is to eliminate 
the gateway of MarUnvllle and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub E99). filed May 13, 
1974. Applicant; ROY STONE TRANS¬ 
FER CORP., P.O. Box 385, ConinsviUe, 
Va. 24078. Applicant's representaUve: 


Joe Clyde WiUon (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporUng: Furniture Factory 
Machinery, and materials used in the 
manufacture of furniture from points 
in Indiana north of a line beginning at 
the Ohlo-Indlana Slate line near Deca¬ 
tur, Ind. and extending along U S. High¬ 
way 33 to juncUon Indiana Highway 19, 
to the Indiana-Michigan State line to 
points in North Carolina, South Carolina 
and Virginia bounded by a line beginning 
on the AUanUc Ocean near MyrUe 
Beach. 8.C.. and extending along UB. 
Highway 601 to juncUon U.S. Highway 
701. thence north along UB. Higharay 701 
to the South Carolina-North Carolina 
State line, thence north on U.S. Highway 
701 to juncUon N.C. Highway 410. to 
juncUon UB. Highway 74 to juncUon 
UB. Highway 301. to juncUon North 
Carolina Highway 87. to juncUon U.S. 
Highway 15. to junction North Carolina 
Highway 87. to juncUon North Carolina 
Highway 62, to juncUon North Carolina 
Highway 86. to the North Carollna- 
Virglnia State line, thence north along 
Virginia Highway 86 to junction U.S. 
Highway 29, to juncUon Virginia High¬ 
way 56, to juncUon U,S. Highway 60. 
to juncUon UB. Highway 15. to juncUon 
U.8. Highway 460. to jimcUon Virginia 
Highway 36, to juncUon Virginia High¬ 
way 10, to juncUon Virginia Highway 
156, to juncUon Virginia Highway 5. to 
juncUon the Colonial NaUonal Historical 
Parkway, thence east along the Colonial 
National Historical Parkway to York- 
towm. Va.. thence east to the AUantic 
Ocean, thence south along the AUanUc 
Shore to point of beginning Including 
points on highways specified. The pur¬ 
pose of this filing is to eliminate the 
gateway of MarUnsvUle and Lynchburg, 
Va. 

No, MC 61825 (Sub ElOO). filed May 13. 
1974. AppUcant: ROY STONE TRANS¬ 
FER CORP., P.O. Box 385, Collinsville, 
Va. 24078. AppUcant's representaUve: 
Joe Cylde Wils^ (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Furniture Factory 
Machinery, and materials used in the 
manufacture of furniture, from points in 
Pennsylvania located on, north and west 
of a line beginning at the Ohio-Pennsyl- 
vania State line near New CasUe, Pa. 
and e;ctcnding along U S. Highway 224 
to juncUon U.S. Highway 422, to junc¬ 
Uon Pa. Highway 108, to juncUon Pa. 
Highway 8. to juncUon Pa. Highway 80. 
to junction Pa. Highway 68. to juncUon 
UB. Highway 322. to juncUon Pa. High¬ 
way 66, to junction UB. Highway 6. to 
juncUon U.S. Highway 219. to the Penn¬ 
sylvania-New York State line to points 
in North Carolina and South Carolina 
bounded by a line beginning on the At¬ 
lanUc Ocean at the mouth of the Savan¬ 
nah River, thence north along the Sa¬ 
vannah River to juncUon South Carolina 
Highway 119, to juncUon UB. Highway 
321, to juncUon UB. Highway 301, to 
juncUon UB. Highway 15. to juncUon 
UB. Highway 76. to junction Interstate 
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Highway 95. to the SouUi Carolina- 
North Carolina State line, thence north 
on Interstate Highway 95 to Junction 
North Carolina State Highway 211. to 
Junction North Carolina Highway 41. to 
the South Carolina-North Carolina State 
line, thence south on South Carolina 
State Highway 41 to junction South 
Carolina Highway 9. to Junction State 
Highway 410. to Junction UH, Highway 
701, to junction UJB. Highway 501, to the 
Atlantic Ocean, thence south along the 
Atlantic Shore to point of beginning in¬ 
cluding points on Highways specified. 

No. MC 61825 (Sub ElOl). filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORP., PX). BOX 385. Col¬ 
linsville. Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
Factory Afochinery. and materials used 
in the manufacture of furniture, from 
points In Pennsylvania bounded by a line 
beginning at the Pennsylvania-New 
York State line and extending along 
Pennsylvania Highway 652 to junction 
UB. Highway 6. to JuncUon UB. High¬ 
way 11. to Junction Pennsylvania High¬ 
way 309. to junction Pa. Highway 118. 
to junction UB. Highway 220 to Junc¬ 
tion Interstate Highway 80. to Junction 
Pa. Highway 153 to JuncUon U.8. High¬ 
way 219, to JuncUon Pa. Highway 948. to 
JuncUon Pa. Highway 66. to JtmcUon U.8. 
Highway 6. to JuncUon UB. Highway 219. 
to the Pennsylvania-New York State line 
to the Delaware River, thence south 
along the Delaware River to point of be¬ 
ginning to points in South Carolina on. 
south and west of a line beginning on 
the AUantic Ocean near Charleston. S.C.. 
and extending along South Carolina 
Highway 171 to JuncUon UB. Highway 
17, to Junction UB. Highway 52. to Junc¬ 
tion UB. Highway 176. to JuncUon U.8. 
Highway 15. to JuncUon UB. Highway 
76. to JuncUon Interstate Highway 26. 
to JuncUon U.8. Highway 276. to the 
South Carolina-North Carolina State 
line. The purxx^se of this filing is to 
eliminate the gateway of MarUns\dlle 
and Lynchburg. Virginia. 

No. MC 61825 (Sub E102>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER (X)RP., P.O. Box 385, Col¬ 
linsville. Vo. 24078. Applicants repre- 
sentaUve: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
Factory Machinery, and materials used 
in the manufacture of furniture from 
points in Ohio bounded by a line begin¬ 
ning on the Ohio-Kentucky State line, 
and extending along Interstate Highway 
75 to JuncUon Ohio Highway 4. to Junc¬ 
tion UB. Highway 25. to JimcUon Ohio 
Highway 47. to JuncUon Ohio Highway 
739, to JuncUon Ohk) Highway 423, to 
JuncUon UB. Highway 23. to JuncUon 
U.S. Highway 35, to the Ohio River, 
thence west along the Ohio River to point 
of beginning to points in ViigiiUa 
bounded by a line beginning at the 
North Carolina-Virginia State line, and 


NOTICES 

extending along U.8. Highway 601 to 
JuncUon UB. Highway 460, to Junction 
Virginia Highway 40. to JuncUon Vir¬ 
ginia Highway 35 to JuncUon UB. High¬ 
way 58 to the AtlanUc Ocean, thence 
south along the AUanUc Shore to the 
Virginia-North Carolina State line to 
point of beginning including points on 
highways specified. 

No. MC 61825 (Sub E103). filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CX>RP., P.O. Box 385. Collinsville, 
Va. 24078. Applicant's representative: 
Joe Clyde Wilson (same os above).^Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture Factory 
Machinery, and materials used in the 
manufacltire of furniture, from points In 
Pennsylvania bounded by a line begin¬ 
ning on the Ohio-Pennsylvania State line 
near New CasUe. Pa. and extending along 
U S. Highway 224 to JuncUon U S. High¬ 
way 422. to Junction Pennsylvania High¬ 
way 108. to Junction Pa. Highway 8. to 
JuncUon Interstate Highway 80. to Junc¬ 
Uon Pa. Highway 68. to junction UB. 
Highway 322, to Junction Pa. Highway 
66. to Junction Pa. Highway 948. to Junc¬ 
Uon U.S. Highway 219, to Junction Pa. 
Highway 153, to JuncUon Interstate 
Highway 80. to JuncUon Pa. Highway 
879, to Junction UB. Highway 219, to 
Junction Pa. Highway 271. to Junction 
UB. Highway 30, to JuncUon UB. High¬ 
way 119, to junction Interstate Highway 
70. to JimcUon Pa. Highway 51. to Junc¬ 
Uon U.8. Highway 119. to the Pennsyl¬ 
vania-West Virginia State line, thence 
west and north along the Pennsylvania- 
West Virginia State line to the Pennsyl- 
vania-Ohio State line, thence north 
along the Pennsylvania-Ohio State line 
to point of beginning to points in South 
Carolina located on and east of a line 
beginning on the Atlantic Ocean near 
Myrtle Beach. South Carolina, thence 
south along UB. Highway 17 to the South 
CaroUna-Oeorgla State line. The purpose 
of this filing is to eliminate the gateway 
of Martinsville and Lynchburg. Virginia. 

No. MC 61825 (E104). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORP., P.O. Box 385. COLLINS¬ 
VILLE. VA. 24078. Applicant's represent¬ 
ative: Joe Clyde Wilson (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: furniture 
factory machinery, and materials used in 
the manufacture of furniture from points 
in Ohk) bounded by a line beginning at 
the Ohio-Indiana State line near Eklon, 
Ohio, and extending along Ohio Highway 
34 to JuncUon Ohio Highway 15. to Junc¬ 
tion Ohio Highway 65, to junction UB. 
Highway 30-N-. to JimcUon UB. High¬ 
way 68. to JuncUon U.S. Highway 30-B-. 
to Junction Ohio Highway 423, to Junc¬ 
tion UB. Highway 23, to JuncUon U.8. 
Highway 35, to Junction Ohio Highway 
160, to JimcUon Ohio Highway 689. to 
Junction Ohio Highway 346, to JuncUon 
U.8. Highway 50, to junction U.S. High¬ 
way Alternate 50. to Junction U.S. High¬ 
way 33. to Junction Ohio Highway 188, to 
Junction Ohio Highway 13. to JuncUon 
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Ohio Highway 39, to junction Ohio High¬ 
way 61, to JuncUon UB. Highway 224, to 
Junction Ohio Highway 4. to Lake Eric, 
thence west along the Lake Erie Shore 
to the Ohio-Michigan State line, thence 
west along the Ohio-Michlgan State line, 
thence west along the Ohio-Michigan 
State line to the Ohio-Indiana State 
line, thence south along the Ohio- 
Indiana State line to point of beginning 
to points In Virginia bounded by a line 
beginning on the Virginia-North Caro¬ 
lina State line, thence north along U.S. 
Highway 501 to Junction UB. Highway 
460, to JuncUon Va. Highway 46, to the 
Nortli CaroUna-Viriglnia State line, 
thence west along the North Carolina- 
Virgtnia State line to point of beginning 
including points on highways specified. 
The purpose of this filing is to eliminate 
the gateway of McartinsvUle and Lynch^ 
burg, Va. 

No. MC 61825 (E105). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORP., P.O. Box 385, C<minsvUle. 
Va. 24078. Applicant's representaUve: 
Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: furniture factory 
machinery, and materials used in the 
manufacture of furniture from points in 
Ohio bounded by a line beginning on 
Lake Erie near Sandusky. Ohio, and 
extending along Ohio Highway 4 to 
JuncUon UB. Highway 224, to JuncUon 
Ohio Highway 61. to junction Ohio High¬ 
way 39. to Junction UB. Highway 42, to 
JuncUon UB. Highway 224, to junction 
Interstate Highway 77. to JuncUon Ohio 
Highway 8, to Cleveland, thence west 
along the Lake Erie Shore to point of 
beginning to points in Virginia bounded 
by a line beginning on the Virginia- 
North Carolina State line, and extend¬ 
ing along UB. Highway 29 to JuncUon 
501. to the Virginia-North CTarolina State 
line, thence west along the Virginia- 
North Carolina State line to point of 
beginning including points on highways 
specified. The purpose of this fiUng is to 
eliminate the gateway of Martinsville 
and Lynchburg, Va. 

No. MC 61825 (E106), filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORP., P.O. Box 385. CoUlnsviUe. 
Va. 24078. Applicant's representative: 
Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporUng: furniture factory 
machinery, and materials used in the 
manufacture of furniture from points in 
Ohio located on and west of a line begin¬ 
ning at Ohio-Indiana State line near 
Edon, Ohio, and extending along Ohio 
Highway 34 to Junction Ohio Highway 15. 
to JuncUon Ohio Highway 65. to junction 
UB. Highway 30-N-, to JuncUon U.S. 
Highway 68. to junction U.S. Highway 
3a-S-. to JuncUon Ohio Highway 739, to 
junction Ohio Highway 47, to Junction 
UB. Highway 25. to junction Ohio High¬ 
way 4. to junction Interstate Highway 
75. to the OhJo-Kcntucky State line to 
points in Virginia bounded by a line 
beginning on the Virginia-North Caro- 
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liiia State line near Danville. Va.. thence 
north alonjr Highway 29 to JimcUon 
Uj 8. Highway 460. to junction Va. High¬ 
way 40. to junction Va. Highway 35. to 
juncUon U.8. Highway 58. to the AtUntlc 
Ocean, thence south along the Atlantic 
Shore to the Virginia-North Carolina 
State line, thence west along the Vir¬ 
ginia-North Carolina State line to point 
of beginning including points on high¬ 
ways specified. The purpose of this filing 
is to eliminate the gateway of Martins^ 
viile and Lynchburg, Va, 

No. MC 83539 (Sub-No. E40>. filed 
June 4. 1974. Ai>plicant: CkH TRANS¬ 
PORTATION, 2010 W. Commerce Street. 
P.O. Box 5976, Dallas. Tex. 75222. Appli¬ 
cant's representative; Kenneth Weeks 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Heavy machinery, which because of 
size or weight, requires the use of special 
equipment: between (1) points In Ala¬ 
bama. on the one hand. and. on the 
other, points in Rhode Island (points in 
North Carolina. Virginia, Philadelphia. 
Pa., New York, and Worcester. Mass.); 
and Virginia (points in North Caro¬ 
lina) *; (2) points In Florida, on the one 
hand. and. on the other, (Connecticut 
(points in North Carolina. Vii^inia, Phil¬ 
adelphia. Pa., New York, and Worces¬ 
ter, Mass) •, New Jersey (Nerth Caro¬ 
lina, Virginia. New York, and Philadel¬ 
phia. Pa.) •. New York (North Carolina, 
Virginia, and Philadelphia. Pa.)*, and 
Virginia (North Carolina)*: (3) points 
in Georgia, on the one hand, and, on the 
other, pointa in Connecticut (North 
Carolina. Virginia, Philadelphia, Pa.. 
New York« and Worcester, Mass.) *. New 
Jersey (North Carolina, Virginia, Phil¬ 
adelphia. Pa., and New York) *. and Vir¬ 
ginia (North Carolina)*: (4) points in 
Georgia in and south of Polk, Paulding. 
Cobb. Fulton, Gwinnett. WalUm, Oconee, 
Clarke. Oglethorpe. Wilkes, and Lincoln 
CoimUes. on the one hand, and, on the 
other, points in New York in and east of 
Orleans. Genesee. Wyoming and Alle¬ 
gany Counties (North Carolina, Virginia, 
and Philadelphia. Pa.)* and (5) points 
in South Carolina, on the one hand. and. 
on the other, points, in Virginia (North 
Carolina)* (6) points in Pennsylvania 
in and east of McKean. Potter, Lycom¬ 
ing. Montour. Columbia. Schuylkill. 
Berks, and (Chester Counties, on the one 
hand, and, on the other, points in North 
Carolina in and east of Camden, Pasquo¬ 
tank. Perquimans. Chowan, Wa^lngton. 
Beaufort. Pitt, Greene, Wayne. Sampson. 
Cumberland, and Robeson C:k)unUes 
(Philadelphia, Pa., and points in Vir¬ 
ginia) *. and (7) points in Pennsylvania 
in and east of Susquehanna, Wyoming. 
Luzerne, Schuylkill. Dauphin and Lan¬ 
caster Coimties. on the one hand, and. 
on the other, points in North Carolina 
(Philadelphia, Pa., and points in Vir¬ 
ginia) *. The purpose of this filing is to 
eliminate the gateway indicated by the 
asterisks above« 

No. MC 83539 (Sub-No. E211). filed 
June 4, 1974. Applicant: C li H TRANS¬ 
PORTATION CO., INC., P O. Box 5976. 
Dallas. Tex. 75222. Applicant's represent- 
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alive: Wiley C. Willingham (same as 
above). Authority sought to operate as 
a cOTamoii carrier, by motor v^iicle, over 
irregular routes, transporting: (1) Afa- 
ehinery, equipment, materials and svp- 
phes used In. or in connection with, the 
discovery, de\'elopment. production, re¬ 
fining. manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products, (2) machinery, equip- 
ment, Tncierials, and supplies used in. or 
in connection with construction, opera¬ 
tion. repair, servicing, maintenance and 
dismantling of pipelines, including the 
stringing and picking up thereof, and 
(3) earth driUing machinery and equip¬ 
ment. and machinery, equipment, ma¬ 
terials, supplies and pipe. Incidental to. 
used in, or in connection with the trans¬ 
portation. installation, removal, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of drilling machinery and 
equipment, the completion of holes or 
w*ell5 drilled, the production, storage and 
transmission of commodities resulting 
fi-om drilling operations at well or hole 
sites and the injection or removal of 
commodities into or from holes or wells, 
between Bakersfield. Calif., on the one 
hand. and. on the other, Andalusia, An¬ 
niston. Birmingham. Decatur. Dothan. 
Eufaula, Florence, Gadsden. Huntsville. 
Montgomery, Selma, lYoy. and Tusca¬ 
loosa. Ala. The purpose of this filing is 
to eliminate the gateways of points in 
Wyoming and Oklahoma. 

No. MC 83539 (Sub-No. E212). filed 
June 4. 1974. Applicant: C If H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976. 
Dallas. Tex. 75222. Applicant's represent¬ 
ative: Wiley C. Willingham (same as 
above), Authority sought to operate as a 
common carrier, by motor vehicle, over 
liregular routes, transporting: ii> Ma¬ 
chinery, equipment, materials and sup¬ 
plies used in, or in connection with, the 
discovery, development, production, re¬ 
fining, nuinufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products, (2) Tnachinery, equip¬ 
ment, materials and supplies us§d in. or 
in connection with construction, opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipelines. Including the 
stringing and picking up thereof, and 
(3) earth driUino machinery and equip¬ 
ment, and machinery, equipments ma¬ 
terials. supplies and pipe, incidental to. 
used in. or in connection with the trans¬ 
portation. installation, removal, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of drilling machinery and 
equipment, the completion of holes or 
wells drilled, the production, storage and 
tra n s m ission of commodities resulting 
from drilling operations at well or hole 
sites and the injection or removal of com¬ 
modities into or from holes or wells, 
between Barstow, Calif., on the one hand, 
and, on the other. Anniston. Birming- 
liam, Decatur. Dotham, Eufaula. Flor¬ 
ence. Gadsden, and Huntsville, Ala. The 
purpose of this filing Is to eliminate the 
gateways of points in Wyoming and 
Oklahoma. 


No. MC 83539 (Sub-No. E213) filed 
Juno 4. 1974. Applicant: C A H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976. 
Dallas, Tex. 75222. Applicant's represent¬ 
ative: Wiley C. Willingham (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transportliig: (1) ifo- 
chinery, equipment, materials and sup¬ 
plies used in. or in connection with, the 
discovery. de\'elopment. production, re¬ 
fining. manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products. (2) machinery, equip¬ 
ment, materials and supplies used in, or 
in connection with construction, (^Dera¬ 
tion. repair, servicing, maintenance and 
dismantling of pipelines, including the 
stringing and picking up thereof, and 
<3) earth drilling machinery and equip¬ 
ment, and machinery, equipment, ma¬ 
terials, supplies and pipe, incidental to, 
used in, or in connection with the trans¬ 
portation, installation, removal, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of drilling machinery and 
equipment, the completion of holes or 
wells ddlied, the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites and the injection or removal of com¬ 
modities into or from holes or wells, 
between Los Angeles. Calif., on the one 
hand, and. on the other, Anniston, De¬ 
catur. Florence, Oadsdem and Hunts¬ 
ville. Ala, The purpose of this filing is to 
eliminate the gaietvays of points in 
Wyoming and Oklahoma. 

No. MC 83539 (8ub-No. E214) filed 
June 4. 1974. Applicant: C || H TRANS¬ 
PORTATION <X>., INC.. P.O. Box 5976. 
Dallas. Tex, 75222. Applicant's represent¬ 
ative: Wiley C. Willingham (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ma¬ 
chinery, equipment, materials and sup¬ 
plies used in. or in connection with, the 
discovery, development, production, re¬ 
fining. manufacture, processing, storage, 
transmission and distributian of natural 
gas and petroleum and their products 
and by-products, (2) machinery, equip¬ 
ment, materials, and supplies us^ in. or 
in connection with construction, oper¬ 
ation. repair, servicing, maintenance and 
dismantling of pipelini^. including the 
stringing and picking up thereof. (3) 
north drilling machinery, and equipment, 
and machinery, equipment, materials, 
supplies and pipe, incidental to, used in. 
or in connection with the transportation. 
Installation, removal, operation, repair, 
servicing, maintenance, and dismanUing 
of drilling machinery and equipment, the 
completion of holes or wells drilled, the 
production, storage and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites and the in¬ 
jection or removal of commodities Into 
or from holes or wells, between Palmd^. 
Calif., on the one hand, and, on the other. 
Anniston. Birmingham. Decatur. Flor¬ 
ence. Gadsden, and Huntsville. Ala. The 
purpose of this filing is to eliminate the 
gateways of points in Wyoming and 
Oklahoma. 
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No. MC 83539 (8ub-No. E215) ftled 
June 4. 1974. Applicant: Cic H TRANS¬ 
PORTATION CX).. INC., P.O. Box 5976, 
Dallas, Tex. 75222. Applicant's represent¬ 
ative: WUey C. Willingham (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <1) ilfa- 
chinerv, equipment, materials and sup^ 
plies u.sed In, or in connection with, the 
discovery, development, production, re¬ 
fining. manufactiure. processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products, (2) machinery, equips 
ment, materials and supplies used in, or 
In connection with construction, opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipelines, including the 
stringing and picking up thereof, and (3) 
earth drillinq machinery and equipment, 
and machinery, equipment, materials, 
supplies and pipe, incidental to, used in, 
or in connection with the transportation, 
installation, removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment, the 
completion of holes or wells drilled, the 
production, storage, and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites and the in¬ 
jection or removal of commodities into 
or from holes or wells, between Riverside, 
Calif., on the one hand, and, on the 
other, Gadsden, and Huntsville. Ala. The 
purpose of this filing is to eliminate the 
gateways of points in Wyoming and 
Oklahoma. 

No. MC 83539 (SubrNo. £216), filed 
June 4, 1974. Applicant: C & H Trans¬ 
portation Co., Inc., P.O. Box 5976, Dallas. 
Tex. 75222. Applicant's representative: 
Wiley C. Willingham (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Ma- 
chinery, equipment, materials and sup^ 
plies used in, or in connection with, the 
discovery, development, production, re¬ 
fining. manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products. (2) machinery, equips 
ment, materials and supplies used in, or 
in connection with construction, opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipelines, including the 
stringing and picking up thereof, and 
(3) earth drilling machinery and equip¬ 
ment, and machinery, equipment, ma¬ 
terials. supplies and pipe, incidential to, 
used in. or in connection with the trans¬ 
portation. installation, removal, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of drilling machinery and 
cqtiipment. the completion of holes or 
wells drilled, the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites and the injection or removal of 
commodities into or from holes or wells, 
between San Bernardino and Santa Ana, 
Calif., on the one hand, and, on the 
other. Anniston, Decatur, Gadsden, and 
Huntsville. Ala. The purpose of this filing 
is to eliminate the getaways of points in 
Wyoming and Oklahoma. 


No. MC 83539 (Sub-No. E217), filed 
June 4, 1974. Applicant: C & H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976, 
Dallas. Tex. 75222. Applicant's represent¬ 
ative: Wiley C. Willingham (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ma- 
chinery, equipment, materials and sup^ 
plies used in, or in connection with, t^e 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products, (2) machinery, equip- 
ment, materials and supplies used in, or 
in connection with construction, opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipelines. Including the 
stringing and picking up of thereof, and 
(3) earth drilling machinery and equip¬ 
ment. and machinery, equipment, ma¬ 
terials. supplies and pipe, incidental to, 
used in, or in connection with the trans¬ 
portation. installation, removal, opera¬ 
tion. repair, servicing, maintenance, and 
dismantling of drilling machinery smd 
equipment, the completion of holes or 
wells drilled, the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites and the injection or removal of 
commodities into or from holes or wells, 
between San Luis Obispo. Calif., on the 
one hand, and, on the other, Andalusia, 
Anniston, Birmington, Decatur. Dothan, 
E^ifaula, Florence, Gadsden. Huntsville, 
Montgomery. Selma. Troy, and Tusca¬ 
loosa. Ala. The purpose of the filing is to 
eliminate the gateways of points in 
Wyoming and Oklahoma. 

No. MC 83539 (Sub-No. £318), filed 
June 4, 1974. Applicant: C 4i H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976. 
Dallas, Tex. 75222. Applicant's repre¬ 
sentative: Wiley C. Willingham (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Machinery, equipment, materials and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission and distribution of 
natural gas and petroleum and their 
products and by-products. (2) machin¬ 
ery, equipment, materials and supplies 
used in, or in connection with construc¬ 
tion. operation, repair, servicing, main¬ 
tenance and dismantling of pipelines, in¬ 
cluding the stringing and picking up 
thereof, and (3) earth drilling machinery 
and equipment, and machinery, equip¬ 
ment. materials, supplies and pipe, inci¬ 
dental to. used in. or in connection with 
the transportation, installation, removal, 
operation, repair, servicing, mainte¬ 
nance. and dismantling of drilling ma¬ 
chinery and equipment, the completion 
of holes or wells drilled, the production, 
storage and transmission of commodities 
resulting from drilling operations at well 
or hole sites and the injection or removal 
of commodities into or from holes or 
wells, between Santa Barbara. Calif., on 
the one hand. and. on the other. An¬ 
niston. Birmingham, Decatur, Florence, 
Gadsden, and Huntsville, Ala. The pur¬ 


pose of this filing is to eliminate the gate- 
wrays of points in Wyoming and 
Oklahoma. 

No. MC 83539 (Sub-No. £219), filed 
June 4. 1974. Applicant: C fc H TRANS¬ 
PORTATION CO., INC., P.O. Box 5976, 
Dallas. Tex. 75222. Applicant's repre¬ 
sentative: Wiley C. Willingham (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ma¬ 
chinery, equipment, materials and sup¬ 
plies used in, or in connection with, tlie 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products. (2) machinery, equip¬ 
ment, materials and supplies used in. or 
in connection with construction. (Opera¬ 
tion, repair, servicing, maintenance and 
dismantling of pipelines, including the 
stringing and picking up thereof, and (3) 
earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies and pipe, incidental to. used in. 
or in connection with the transportation, 
installation, removal, operation, repair, 
servicing, maintenance and dismantling 
of drilling machinery and equipment, the 
completion of holes or wells drilled, the 
production, storage and transmission of 
commodities resulting from drilling op¬ 
erations at well or hole sites and the in¬ 
jection or removal of commodities Into or 
from holes or wells, between Ventura, 
Calif., on the one hand, and. on the other, 
Anniston. Birmingham. Decatur. Flor¬ 
ence, Gadsden, and Huntsville, Ala. The 
purpose of this filing is to eliminate tlie 
gateways of points In Wyoming and 
Oklahoma. 

No. MC 83745 (Sub £26). filed June 4, 
1974. Aw>licant: BOND TRANSPORT, 
INC., 4620 Rolling Road. Pittsburgh, Pa. 
15336. Applicant's representative: Wil¬ 
liam J. Lavellc. 2310 Grant Building. 
Pittsburgh, Pa. 15319. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Commodities requiring special 
equipment, restricted so that the loading 
and/or unloading which necessitates the 
special equipment is performed by the 
consignor or consignee, or both, between 
Florence. Pa., on the one hand, and. on 
the other, points in West Virginia (ex¬ 
cept points in Brooke. Hancock. Ohio and 
Marshall Counties), points in Ohio (ex¬ 
cept points in Carroll. Jefferson. Harri¬ 
son. and Columbiana Counties), and 
points in Maryland. The purpose of this 
filing is to eliminate the gateway of Pitts¬ 
burgh. Pa., and points within its com¬ 
mercial zone. 

No. MC 83745 (Sub-E28). filed June 4. 
1974. Applicant: BOND TRANSPORT, 
INC., 4620 RolUng Rood. Pittsburgh. Pa. 
15236. Applicant's representative: Wil¬ 
liam J. Lavelle. 2310 Grant Building. 
Pittsburgh. Pa. 15219. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle. o\^r irregular routes, trans¬ 
porting: Commodities requiring special 
equipment, restricted so that the load¬ 
ing and/or unloading which necessitates 
the special equipment is performed by the 
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consignor or consignee, or both, betwecii 
Burgcttstown. Pa., on the one hand. and. 
on the other, points In West Virginia (ex¬ 
cept points in Brooke, Hancock. Ohio, 
Marshall and Wetael Coimties). points 
in Ohio (except points in CarrolL Colum- 
biaina. Jefferson. Harrison and Belmont 
Counties), and points in Maryland. The 
purpose of this filing is to eliminate the 
gateway of Pittsburgh. Pa. and its com¬ 
mercial zone. 

No. MC 92633 (Sub El), filed May 31. 
1974. Applicant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston. 
Idaho 83501. Applicant's representative: 
Donald A. Ericson. Suite 708. Old Na¬ 
tional Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor TchJclc. over 
irregular routes, transporting: Logging, 
mining, and contractors' egnipment, 
farm machinerv, and tractors, (a) be¬ 
tween points In Washington, west of the 
Cascade Mountains and points in Ore¬ 
gon. on the one hand. and. on the other, 
points In Idaho, Lewis. Nez Perce. Clear¬ 
water, Latah. Shoshone. Nenewah, Koot¬ 
enai Counties. Idaho, and those points 
in Bonner and Boundary Counties. 
Idaho, which are within 150 miles of 
Lewiston, Idaho, and (b) between points 
in Whatcom. Skagit. Snohomish. King. 
Pierce. Clallom, Jefferson. San Juan Is¬ 
land. Kiteap. Mason. Grays Harbor, and 
Thurston Counties, Washington, on the 
one hand, and. on the other, points in 
Washington. Gem. Lemhi. Adams. Valley. 
Payette, and Custer CoimtieB. Idaho, 
which ore within 150 miles of Lewiston. 
Idaho. The purpose of this filing is to 
eliminate the gateways of points in 
Washington within 40 miles of Lewiston. 
Idaho, or points in Idaho within 100 
miles of Lewiston, Idaho, including 
Lewiston. 

No. MC 92633 (Sub E2>. filed May 31. 
1974 Applicant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lew’iston. 
Idaho 83501. Applicant's representative: 
Donald A. Ericson. Suite 708. Old Na¬ 
tional Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Logging, 
mining, and contractors' eguipment, 
farm machinery, and tractors, betw'een 
points In Clallam. CHark. Jeffco^n. Ma¬ 
son. Grays Harbor, Pacific. Wahkiakum, 
and Kitsap Counties. Washington; and 
points on and west of Washington State 
Highway No. 9 In Snohomish. Skagit, 
and Whatcom Counties. Washington; 
and points on and west of Interstate 
Highway No. 5 in Cowlitz. Lewis. Thurs¬ 
ton. Pierce, and King Counties. Wash¬ 
ington. on the one hand, and. on the 
other, points in Stevens. Pend Oreille. 
Spokane, Whitman. Asotin, and Garfield 
Counties. Washington. The purpose of 
this filing Is to eliminate the gateway of 
points in Idaho within 100 miles of 
Lewiston. Idaho, including Lewiston. 

No. MC 92633 (Sub E3). filed May 3^. 
1974. Applicant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston. 
Idaho 83501. Applicant's representative: 
Donald A. Ericson, Suite 708, Old Na¬ 


tional Bank Building. Spokane, Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Logging, 
mining, and contractors' equipment, 
farm machinery, and tractors, between 
points in Clallam. Mason. Pacific, Gray's 
Harbor. Jefferson, Wahkiakum, and 
Clark Counties. Washington: and points 
on and west of Washington State High¬ 
way No. 9 in Skagit County. Washington; 
and points on and west of Interstate 
Highway No. 5 In Lewis, Thurston, and 
Cowlitz Counties, Washington, on the one 
hand. and. on the other, points In Ste¬ 
vens. Pend Oreille. Spokane. Whitman. 
Asotin, and Garfield Counties. Washing¬ 
ton. The purpose of this filing is to elimi¬ 
nate the gateway of points in Idaho 
writhin 100 miles of Lewiston. Idaho. In¬ 
cluding Lewiston. 

No. MC 92633 (Sub E4>. filed May 31. 
1974- AppUcant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston, 
Idaho 83501. Applicant's representative: 
Donald A. Ericson. Suite 708. Old Na¬ 
tional Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Logging, 
mining, and contractors* equipment, 
farm machinery, and tractors, between 
ixilnts in Lane. Douglas. Coos. Curry, 
Joaephine. JackMn. and Klamath Coun¬ 
ties. Oregon, on the one hand, and. on 
the other, points in Spokane. Pend Ore¬ 
ille. Stevens. Whitman, Asotin. Garfield, 
and Columbia Counties. Washington; ex¬ 
cept between points in Lane and Douglas 
Counties. Oregon, on the one hand. and. 
on the other, points in Columbia County, 
Washington. The purpose of this filing 
Is to eliminate the gateway of points in 
Idaho within 100 miles of Lewiston. 
Idaho, Including Lewiston. 

No. MC 92633 (Sub E5). filed May 31. 
1974. AppUcant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston. 
Idalio 83501. Applicant's representative: 
Donald A. Ericson. Suite 708. Old Na¬ 
tional Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Logging, 
mining, and contractors' equipment, 
farm machinery, and tractors, between 
points in Clatsop. Columbia, Tillamook. 
Washington. Multnomah. Hood River. 
Wasco. Yamhill. Clackamas, Marion. 
Lincoln, Polk. Benton and Linn Counties, 
Oregon, on the one hand. and. on the 
other, points in Spokane. Pend Oreille. 
Stevens. Whitman. Asotin, and Garfield 
Counties. Washington. The purpose of 
this fiUng is to eliminate the gateway of 
points in Idaho within 160 miles of Lewis¬ 
ton. Idaho, including Lewiston. 

No. MC 92633 (Sub E6), filed 
May 31. 1974. Applicant: ZIRBEL 

TRANSPORT. INC., 420 28 Street North, 
Lewiston. Idaho 8350L AppUcant's rep¬ 
resentative: Donald A. Ericson. Suite 708. 
Old National Bank BuUding. Spokane. 
Wash. 99201. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Logging, mining, and contractors' equips 


ment, farm machinery, and tractors, be¬ 
tween points in Deschutes. Jefferson. 
Crook, and Wheeler Counties. Oregon, 
on the one hand. and. on the other, points 
in Stevens, Pend Oreille, ^x>kane. Whit¬ 
man. Garfield, and Asotin Counties. 
Washington: except between points in 
Wheeler County, Oregon, on the one 
hand. and. on the other, points in Gar¬ 
field and Asotin Ccnmtles. Washington. 
Tlie purpose of this filing is to eliminate 
the gateway of points in Idaho within 100 
miles of Lewiston, Idaho, including 
Lewiston. 

No. MC 92633 (Sub E7). filed May 31. 
1974. AppUcant: ZIRBEL TRANS¬ 
PORT. INC., 430 28 Street North, Lewis¬ 
ton. Idaho 83501. AppUcant's representa¬ 
tive: Donald A. Ericson. Suite 708. Old 
National Bank Building. Spokane, Wash. 
99201. Authority sought to operate as a 
common currier, by motor vehicle, over 
Irregular routes, transporting: Logging, 
mining, and contractors' equipment, 
farm machinery, ajid tractors, between 
points in Malheur. Lake, and Wallowa 
Oounties, Oregon, on the one hand. and. 
on the other, points in Ferry. Okanogan. 
Stevens. Pend Oreille, Spokane. Whit¬ 
man. Garfield. Columbia and Asotin 
Counties. Washington; except between 
points In Lake Ooimty, Oregon, on the 
one hand. and. on the other, points in 
Columbia. Ferry, and Okanogan Coun¬ 
ties. Washington: and except between 
points In Wallows County, Oregon, on 
the one hand. and. on the other, points 
in Whitman. Garfield. Columbia, and 
AsoUn Counties, Washington. The pur¬ 
pose of tills filing is to eliminate* the 
gateway of points in Idaho within 100 
miles of Lewiston. Idaho, including 
Lewiston. 

No. MC 92633 (Sub E8). filed May 31. 
1974, AppUcant: ZIRBEL TRANSPORT, 
INC., 420 26 Street North. Lewiston. 
Idaho 83501. AppUcant's representative: 
Donald A. Ericson. Suite 708. Old Na¬ 
tional Bank Building. Spokane, Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Logging, 
mining, and contractors' equipment, farm 
machinery, and tractors, between points 
in GiUiam, Sherman, and Morrow Coun¬ 
ties. Oregon, on the one hand. and. on 
the other, points in Stevens. Pend OreiUe, 
and Spokane Counties. Washington, (ex¬ 
cept between points In Morrow County. 
Oregon, points on or north of Oregon 
State Highway 206 in Gilliam County, 
Oregon, and Rufus. Oregon) on the one 
hand. and. on the other, points in Spo¬ 
kane County, Washington. The purpose 
of this filing is to eliminate the gate¬ 
way of points in Idaho within 100 mUes 
of Lewiston, Idaho, including Lewiston. 

No. MC 92633 (Sub £9). filed May 31. 
1974. Applicant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston. 
Idaho 83501. AppUcant's representative: 
Donald A. Ericson. Suite 708. Old Na¬ 
tional Bank BuUding. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irrcgiilar routes, transporting: Logging, 
mining, and contractors' equipment. 
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farm mckchinery, and tractors, between 
poinU in Harney and Union Counties. 
Oregon, on the one hand. and. on the 
other, points in Stevens. Pend Oreille, 
Spokane, Whitman and Asotin Counties. 
Washington; except between points in 
Union County, Oregon, on the one hand, 
and. on the other, points in Asotin 
County, Washington. The purpose of this 
Ailng is to eliminate the gateway of 
points in Idaho within 100 miles of 
Lewiston. Idaho, including Lewiston. 

No. MC 92633 (Sub ElO), Hied May 31. 
1974. AppUcant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston. 
Idalio 83501. Applicant's representative: 
Eionald A. Erlcson. Suite 708. Old Na- 
tlonal Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Logging, 
mining, and contractors^ equipment, 
farm machinery, and tractors, (a) be¬ 
tween points in Grant Coimty, Oregon, 
on the one hand. and. on the other, points 
in Stevens. Pend Oreille, Spokane, and 
Whitman Counties. Washington: (b) 
between points in Umatilla County, 
Oregon, on the one hand, and. on the 
other, points In Stevens. Pend Oreille. 
Counties, Washington: and (c) betw^cen 
PendleUm. Oregon, and points in Uma¬ 
tilla County. Oregon, on and south of 
Interstate Highway 80N. on the one 
hand. and. on the other, points* in Spo¬ 
kane County, Washington. The purpose 
of this filing is to eliminate the gatew*ay 
of points in Idaho within 100 miles of 
Lewiston, Idaho, including Lewiston. 

No. MC 92633 (Sub-Ell), filed May 31, 
1974. AppUcant; ZIRBEL TRANSPORT. 
INC., 420 28 Street North, Lewiston. 
Idaho 83501. Applicant's representative: 
Donald A. Ericson, Suite 708. Old Na¬ 
tional Bank Building. Spokane, Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Logging, 
mining, and contractors* equipment, 
farm machinery, and tractors, between 
Baker County. Oregon, on the one hand, 
and. on the other, points In Stevens. 
Pend Oreille, Spokane, and Whitman 
Coimties. Washington. The purpose of 
this filing is to eUminate the gateway of 
points In Idaho within 101 miles of 
Lewiston. Idaho, including Lewiston. 

No. MC 92633 (8ub-E12). fUcd May 31. 
1974. AppUcant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston. 
Idaho 83501. Applicant's representative: 
Donald A. Erlcson, Suite 708. Old Na¬ 
tional Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Logging, 
mining, and contractors* equipment, 
farm machinery, and tractors, between 
poUits in Crook County, Oregon, on the 
one hand, and, on the other, points In 
Stevens. Pend Oreille. Spokane, and 
Whitman Counties, Washington. The 
purpose of this flUng is to eUminate the 
gateway of points In Idaho within 100 
mUes of Lewiston. Idaho, including 
Lewiston. 
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No. MC 92633 (Sub E13), filed May 31. 
1974. Applicant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North, Lewiston, 
Idaho 83501. AppUcant's representative: 
Donald A. Erlcson. Suite 708, Old Na¬ 
tional Bank Building. Spokane. Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Logging, 
mining, and contractors* materials and 
supplier, petroleum products in contain¬ 
ers, and agricultural commodities, be¬ 
tween points In Washington west of the 
Cascade Moimtains and points in Ore¬ 
gon. on Uie one hand, and, on the other, 
points in Idaho, lewis. Nez, Bonner and 
Boundary Counties. Idaho. The purpose 
of this filing Is to eliminate the gateway 
of points in Idaho within 100 miles of 
Lewiston. Idaho, including Lewiston. 

No. MC 92633 (Sub E14>, filed May 31. 
1974. AppUcant: ZIRBEL TRANSPORT. 
INC., 420 28 Street North. Lewiston, 
Idaho 83501. AppUcant's representative: 
Donald A. Erlcson. Suite 708, Old Na¬ 
tional Bank BiUldlng. Spokane, Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Logging, 
mining, and contractors* materials and 
supplies, petroleum products in con¬ 
tainers, and agricultural commodities, 
between points In Clallam. JefTerson. 
Mason. Grays Harbor, Pacific, Wahkia¬ 
kum. and Kitsap Counties. Washington: 
and points on and west of Washington 
State Highway No. 9 In Snohomish, 
Skagit, and Whatcom Counhes. Wash¬ 
ington: and points on and west of In¬ 
terstate Highway No. 5 In Cowlttx. Lewis, 
Thurston. Pierce, and King Counties. 
Washington, on the one hand, and, on 
the other, points In Stevens, Pend 
OreUle, Spokane, Whitman. Asotin, and 
Garfield Counties, WarfUngton. The pur¬ 
pose of this filing is to eliminate the 
gateway of points In Idaho within 100 
miles of ‘'Lewiston, Idaho, including 
Lewiston. 

By the Commission. 

(ssALl Rorert L. Oswald. 

Secretary. 

|FR Doc.7S-19d36 Piled 7-30-76;8:45 ami 


|AB68| 

MINNEAPOLIS. ANOKA AND CUYUNA 
RANGE RAILROAD CO. 

Abandonment of Service 

July 22.1975. 

In the matter of the Minneapolis, 
Anoka and Cuyuna Range Railroad Co. 
abandonment between North Mlnne- 
apoUs and Fridley. Anoka and Hennepin 
Counties. Minnesota. 

The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served June 5, 1975. applicant was re¬ 
quired to publish a notice In Anoka and 
Hennepin Counties Miniu, that an en¬ 
vironmental threshold assessment survey 
was made in the above-entitled proceed¬ 
ing and based on that assessment it was 
determined that the proceeding does not 


32211 

constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969 (NEPA), 42 UJ3.C. 4321, ft seq. 2. 
No conunents In opposition, of an en¬ 
vironmental nature, were received by the 
Commission in response to the June 5, 
1975. order and suh^uent notice. 3. This 
proceeding is now ready for further dis- 
position within the Office of Hearings or 
the Office of Proceedings as appropriate. 

iscAL) Robert L. Oswald. 

Secretary. 

IFR Doc.75- 19039 PllKt 7-80>75;8 :45 am | 


|AB 3 (Sub-No. 611 
MISSOURI PACIFIC RAILROAD CO. 

AbarKlonment of Service 

July 22.1975. 

In the matter of the Missouri Pacific 
Railroad Company abandonment be¬ 
tween Mission and Palmhurst, in Hidal¬ 
go County. Texas, 

The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served June 5. 1975. applicant was re¬ 
quired to publish a notice in Hidalgo 
County. Texas, that an environmental 
threshold assessment survey was made in 
the above-entitled proceeding and based 
on that assessment It was determined 
that the proceeding does not constitute 
a major Federal action .significantly af¬ 
fecting U)e quality of the human en¬ 
vironment within the meaning of the 
National EnvlronmentAl Policy Act of 
1969 (NEPA), 42 U.8.C. 4321. et seq. 2. No 
comments In opposition, of an environ¬ 
mental nature, were received by the 
Commission in response to the June 5. 
1975, order and sub^uent notice. 3. This 
proceeding is now ready for further dis¬ 
position within the Office of Hearings or 
the Office of Proceedings as appropriate. 

I SEAL 1 Robert L. Oswald. 

Secretary. 

IFRDoc. 75-1994I P)t«d 7-30-75:8 45 amj 


lAB 26 <Sub-No. 6) | 
SOUTHERN RAILROAD CO. 

Abandonment of Service 

July 22. 1975. 

In the maUer of the SOUTHERN 
RAILWAY COMPANY AB,\NDONMENT 
AT HAWKINSVILLE. PULASKI 
COUNTY. GEORGIA. 

The Interstate Commerce CommiMlon 
hereby gives notice that: 1. By order 
served June 2, 1975. applicant was re¬ 
quired to publish a notice in Pulaski 
County. Oa„ that an environmental 
threshold assessment survey was made in 
the above-entitled proceeding and based 
on that assessment it was determined 
that the proceeding does not constitute a 
major Federal action significantly alTecU 
Ing the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 
(NEPA), 42 use. 4321. et seq. 2. No 
comments in opposition, of an cnvlron- 


FIOCtAl HECISTE*. VOL 40, NO. 146—THUtSDAY, JULY 31, 1975 










32212-32250 


NOTICES 


mental nature, were received by the Com¬ 
mission in response to the June 2. 1975. 
order and subsequent notice. 3. This pro¬ 
ceeding is now ready for further disposi¬ 
tion within the Office of Hearings or the 
Office of Proceedings as appropriate. 

[seal] Robert L. Oswald. 

Secretary, 

IrR Doc.75-10947 FlleO 7-SO-76;8:45 am) 


fEx Parte No. M043) 

RED STAR EXPRESS UNES OF AUBURN. 

INC. AND WALLACE TRANSPORT CO.. 

LTD. 

Lease and Interchange of Vehicles by 
Motor Carriers 

JULY 28. 1975. 

At a Session of the INTERSTATE 
COMMERCE COMMISSION. Motor Car¬ 
rier Leasing Board, held at its office in 
Washington. D.C. on the 2l6t day of 
July. 1975. 

It appeariny. That a petition has been 
ftled by Red Star Express Lines of 
Auburn. Inc. (MC-59135 and various 
subs) and Wallace Transport Co., Ltd. 
(not authorized by the Commission), 
under common control for waiver of 
paragraphs (a) (3) and (c) of % 1057.4 
of the Lease and Inter change of Vehicles 
Regulations (49 CFR 1057). concerning 
equipment leased between petitioners; 

It further appearing. That petitioners 
have a jointly administered program ap¬ 
plying the same standards of inspection 
and maintenance to equipment in ac¬ 
cordance with the motor carrier safety 
regulations of the UB. Department of 
Transportation; 

It further appearing. That the UB. 
Department of Transportation recom¬ 
mends that the petition be granted based 
on an examination of petitioners' rec¬ 
ords; 


It is ordered. That a^aiver of para¬ 
graphs (a) (3) and (c) of § 157.4. be. and. 
it is hereby granted provided that the 
equipment Is Inspected on the day It is to 
be leased and found to meet the require¬ 
ments of the motor carrier safety reinila- 
tk>ns of the UB. Department of Trans¬ 
portation and that petitioners remain In 
satisfactory compliance with those 
regulations and under common control. 

By the Commission. Motor Carrier 
Leasing Board. 

[seal! Robert L. Oswald, 

Secretary. 

[TR Doc.76-19948 Filed 7-30-76;8:46 ami 


WATER CARRIERS 

NecesslW To RIe Appllcatiofi for 0>mmis- 
slon Approval of Certain Transactions 

In a recent decision of the United 
States District Court for the Western 
District of Pennsylvania. The Valley Line 
Co. V. United States, 390 F. Supp. 435 
(WJJ. Pa. 1975), the three-judge District 
Court set aside the Commission's deter¬ 
mination that lU approval need not be 
obtained under section 5 of the Inter¬ 
state Commerce Act. 49 U.8.C. 5. of 
transactions involving exempt water car¬ 
rier under section 302 of the Act. 49 
UB.C. 902. Subsequently, it has come to 
the Commission's attention that a num¬ 
ber of such transactions have been con¬ 
summated without obtaining Commission 
approval thereof. In light of the district 
court's opinion, it appears that parties so 
situated are In technical violation of sec¬ 
tion 5 of the Act, and that steps should 
bo taken immediately by such parties to 
cure this problem. 

Therefore, all such parties are directed 
on or before November 28,1975 to file an 
appropriate application with this Com¬ 
mission. As part of this application the 


parties should specify the date on which 
the transaction occuired and should in¬ 
dicate Uielr reliance on this Commis¬ 
sion's prior holding that Its approval of 
such transactions was unnecessary. In 
processing these applications the Com¬ 
mission will take the above into consid¬ 
eration and will also give substantial 
weight to the probable lack of a signif¬ 
icant detrimental Impact on the public 
interest occasioned by the delayed flUng 
of an application seeking Commis¬ 
sion approval. 

IsEALl Robert L. Oswald, 

Secretary, 

IPR Doc.75-19949 FlleU 7-30-76;8:45 am] 


RAYMOND R. MANION 

Statement of Changes In Rnancial 
Interests 

Pursuant to subsection 302(c) • Part HI, 
Executive Order 10847 (20 FR 8769) 
"Providing for the appointment of cer¬ 
tain persons under the Defense Produc¬ 
tion Act of 1950, as amended," I hereby 
furnish for filing with the Division of the 
Federal Register for publication in the 
Federal Register the following informa¬ 
tion showing any changes in my finan¬ 
cial interests and business connections as 
heretofore reported and published in (30 
FR 8808; 31 FR 930; 31 FR 13405; 32 FR 
769; 32 JPR 10786; 33 FR 522; 33 FR 
10544; 33 FR 20067 ; 34 FR 11341; 35 PR 
131; 35 FR 12176; 36 PR 1235; 36 PR 
14359; 37 FR 3480; 37 FR 17100; 38 PR 
3649; 38 PR 27248; 39 FR 6574; 39 FR 
390; and 40 FR 6839, for the six months' 
period ending July 3.1975. 

No changes since report for period end¬ 
ing January 3. 1975. 

R. R. Manion, 

July 21. 1975. 

|FR Ooc.75-19900 Filed 7-30-75;8:45 Am| 
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RULES AND REGULATIONS 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION , DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER J—RADIOLOGICAL HEALTH 
IDoclul Ko« 7&H-O103) 

PART 101O--PERFORMANCE STANDARDS 
FOR ELECTRONIC PRODUCTS: GENERAL 

PART 1040—PERFORMANCE STANDARDS 
FOR LIGHT-EMITTING PRODUCTS 

Performance Standard for Laser Products 

Commissioner of Food and Drugs 
proposed in the Federal Hbcistea of De¬ 
cember 10, 1973 (38 PR 34084), to amend 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations by adding to Subchapter 
J a new Part 1040, prescribing a radiation 
safety performance standard for laser 
products in new |i 1040.10 and 1040.11. 
and by amending Part 1010 to apply to 
new Part 1040. 

In consideration of comments sub¬ 
mitted. and to provide further clarlflca- 
Uon. the propel standard wta revised 
and republished in the Federal Register 
as a notice of proposed rulemaking on 
September 4, 1974 <39 PR 32094). Thirty 
days were provided for public comments. 

On the basis of comments submitted 
and for purposes of clarification, the 
standard has been revised and under au¬ 
thority of the Public Health Service Act, 
as amended by the Radiation Control for 
Health and Safety Act of 1968 <42 U.8.C. 
263b through 263n) is Issued herein as an 
amendment to Chapter I, of Title 21 of 
the Code of Federal Regulations. 

The need for such a standard was based 
upon several factors. Including the in¬ 
creasingly widespread use of a variety of 
commercial laser products in environ¬ 
ments ranging from restricted industrial 
locations to completely unrestricted pub¬ 
lic areas. Such products pose varying 
degrees of radiation hazards to persons 
to these environments. The hazard de¬ 
pends upon the type, magnitude, and 
accessibility of laser radiation which the 
products prcxluce and upon the particular 
function or operation which they are 
intended to perform. Serious radiation 
injuries associated with accidental expo¬ 
sure to laser beams have been reported 
to the Food and Drug Administration 
(FDA). Surve^^s of laser products in high 
schools, colleges and Industrial installa¬ 
tions also indicate the need for additional 
protective features on laser products. 

The purpose of this standard is to pro¬ 
tect the public health and safety from the 
danger of laser radiation by assuring ade¬ 
quate warning to individuals of the haz¬ 
ards associated with accessible radiation 
from laser products and by reducing the 
poasibillty of Injury by minimizing 
imnecessary accessible radiation. The 
requirements provide for adequate iden¬ 
tification of radiation hazards U^ugh 
labels and instructions, containment of 
unnecessary radiation, and protective 
features to give the operator improved 
control of the radiation. 

Comments on the second noUce of pro¬ 
posed rule making (39 FR 32094) were 
received from a trade association repre¬ 


senting manufacturers of laser products, 
a physics education association repre¬ 
senting tisers of laser products, the Oc¬ 
cupational Safety and Health Admin¬ 
istration in the Department of Labor, the 
Veterans Administration, a State health 
department, and numerous individual 
manufacturers of laser products. These 
commenLs, the Commissioner's analysis 
and his final action are summaiized as 
follows: 

1. Two comments concerning the def¬ 
inition of **Clas8 I laser product*' In 
S 1040.10(b) (5) contended that the 
manufacturer's intended use of a prod¬ 
uct is a sufficient basis for the selec¬ 
tion of the maximum emission dura¬ 
tion in Table I~A to classify a product as 
Class I. Specifically, it was suggested that 
there should be included in the regula¬ 
tion a provision for Class I laser prod¬ 
ucts not intended by the manufacturer 
for chronic viewing, but which might ac¬ 
cidentally be viewed only for much 
shorter intervals. 

The Commissioner concludes that a 
manufacturer of laser products cannot 
always know how his products may be 
used. Therefore, he cannot assure that 
chronic or long-term viewing will not 
occur. Because the performance standard 
must be based on the inherent emission 
characteristics of the product, the Com¬ 
missioner concludes that only if the 
possibility of chronic exposure can be 
limited by product d^gn would classifi¬ 
cation be based upon an emission dura¬ 
tion consistent with such limitation. The 
standard does allow this option by basing 
the accessible emission limits upon the 
cumulative energy emitted during a par¬ 
ticular emission duration. 

2. One comment concerning the defi¬ 
nition of ''Demonstration laser product*' 
in i 1040.10(b) (10) contended that, since 
a manufacturer's Intended fimcUon for 
the product may not be limited to those 
representations made in his advertising, 
he might be held in violation of the 
standard if any of his laser products are 
used for demonstration purposes by the 
user and if it could not be proved that 
the manufacturer did not Intend such 
use at the time of sale. 

The Commissioner concludes that 
although the manufacturer cannot 
always know the manner in which a 
product is actually used, he does con¬ 
trol how his product is designed and 
promoted, and may specify possible ap¬ 
plications. The manufactiirer is respon¬ 
sible for compliance with the reqiiire- 
ments for a demonstration laser product 
only if the product is "manufactured, 
designed, intended, or promoted for pur¬ 
poses of demonstration." 

3. Concerning the Conunissioner's 
statement in Uie preamble of the pro¬ 
posal published in the Federal Register 
of September 4. 1974 (39 FR 32094). that 
the standard in no way prohibits the 
purchase and use of any laser product 
for any purpose, one comment asked how 
a user, under i 1040.11(c) of the pro¬ 
posed rule, could purchase from a manu¬ 
facturer a demonstration laser product 
of a class higher than Class n. 


The FDA has no authority over the 
manner in which electronic products are 
used. Thus, while a manufacturer is pro¬ 
hibited from selling a laser product which 
is "manufactured, designed, intended or 
promoted for purposes of demonstration" 
and which has an accessible emission 
level in excess of the (Tlass U limit, the 
standard does not prohibit the purchase 
of other laser products, of any classifica¬ 
tion, for any purpose. 

4. Another comment stated that the 
definition of "demonstration laser prod¬ 
uct" could be interpreted to exclude a 
general purpose CW visible 5mW laser 
not designed, intended, or promoted for 
demonstration purposes. The comment 
further suggested clarifying the defini¬ 
tion of "demonstration laser product" to 
include lasers used In classroom environ¬ 
ments and to exclude laser products 
which are manufactured "primarily" for 
other applications, such as laboratory 
experiments or research. 

The Commissioner agrees that a CW 
visible 5mW laser can be sold as a general 
purpose laser even thoiigh It may be used 
for demonstration purposes by the user. 
The Commissioner also concludes that 
specific reference to use in classroom en¬ 
vironments is unnecessary and that in¬ 
sertion of the word "primarily" in the 
definition Is unacceptable. The intent as 
expressed in the revised definition is that 
no laser product which is "manufac¬ 
tured. designed, intended, or promoted" 
for demonstration purposes may exceed 
the Class IT limits, regardless of any 
oUier intended use. 

5. Several comments stated that the 
use of the terms "emission duration" and 
"sampling interval." as defined in 9 1040.- 
10(b) (11) and (32). is ambiguous. In 
particular, one comment asked how long 
an emission duration a manufacturer 
should consider in determining compli¬ 
ance with the standard. 

The Commissioner agrees that the 
terms can be used more appropriately to 
clarify the standard, and the final rule 
has been revised accordingly. The term 
"emission duration" is employed to refer 
to an emission characteristic of the 
product while the term "sampling Inter¬ 
val" refers to a characteristic of the 
measurement process for applying the 
accessible emission limits to Uie laser 
output. The maximum emission dura¬ 
tion which needs to be considered in most 
cases is the lower boundary of the high¬ 
est range of emission duration in Tables 
I-A. I-B. and I-C. because the accessible 
emission limit in effect becomes a power 
criterion above that boundary. Further¬ 
more, the actual measurement sampling 
interval need not be as long as such max¬ 
imum emission duration, if a reliable ex¬ 
trapolation can be made into the highest 
emission duration range. 

6. One comment concerning the def¬ 
inition of **h!nnan access" in I 1040.10 
<b)(12> stated Uiat since some probes 
could reach through small cracks with¬ 
out constituting a hazard, the diameters 
of the test probe should be specified in 
the definition. Another comment sug¬ 
gested that the spatial location of probe 
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entry with respect to the axis of the 
laser beam should be stated. 

The Commissioner concludes that very 
small diameter probe tjrpes may be used 
in testing for ^human access/’ Because 
current research and development leads 
to the production of very small diameter 
optical probes, such as optical fibers, a 
minimum diameter for a test probe 
should not be specified. Furthermore, it 
is impractical to specify Uve orientation 
of the probe wiUi respect to the laser 
beam since testing may Involve more 
than one geometric configuration. The 
Commissioner also concludes that even 
’'small cracks*’ can constitute a hazard, 
especially considering the possibility of 
insertion of objects into such cracks. 
Such Insertion could result in access to 
laser radiation and thereby pose a risk 
of human injury from the reflected 
radiation. 

7. Two comments objected to the defi¬ 
nition of ’'human access" in S 1040.10(b) 
(12) because It could be interpreted to 
include human access during service, es¬ 
pecially as a basis for classification, and 
suggested modification of the definition 
to exclude service. 

The Commissioner agrees that in cer¬ 
tain instances the definition includes hu¬ 
man access during service, but intends 
that each requirement of the standard 
delineate whether it is necessary to test 
human access during operation, main¬ 
tenance. or service as stated in 1 1040.10 
(e)(2) (ill). For example, since classifi¬ 
cation is based upon operation, human 
access is tested only over the full range 
of operational capability, and not with 
the product in a service configuration. 
However, other requirements of the 
standard do require human access to be 
tested under service conditions. 

8. Another comment concerning 
f 1040.10<b) (12) questioned the ration¬ 
ale used in defining the length of probes 
for determining "human access," and 
stated that a distance of 100 centimeters 
would not attenuate radiation to a ^fe 
level. 

The Commissioner notes that the 100- 
centimeter length was not intended to 
represent a safe distance, but 'wvls in¬ 
tended as a reasonable distance beyond 
the point of closest approach by any part 
of the human bod>\ including the eye. for 
testing human access. The reference to 
the 10-centimeter length In this defini¬ 
tion takes into account the existence of 
small, flexible optical fibers, which can 
be used to probe very small openings and 
therefore permit human access to laser 
radiation. 

9. One comment observed that the defi¬ 
nition of "human access" in 81040.10 
(b) (12) appeared to Include both a con¬ 
cept and a test specification. The com¬ 
ment included the recommendation to 
delete the test specification from the defi¬ 
nition and. instead, to add other access 
criteria such as reflection or conduction 
of laser or collateral radiation. Another 
comment suggested using a line of sight 
100 centimeters or less in length and a 
curved or baffled line 10 centimeters or 
less In length to define h\unan access 
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by other than a part of the human body, 
rather than by a test object. 

The Commissioner agrees that the 
definition should be further clarified. 
However, access by reflection or conduc¬ 
tion cannot be adequately defined for 
measuring purposes. The suggested llne- 
of-sight and curved line concept correctly 
expresses the Intent, and therefore this 
concept Is accepted. The definition of 
human access in 8 1040.10(b) (12) is re¬ 
worded by referring to access by a 
straight line having an unobstructed 
length of 100 centimeters, or by any line 
having an unobstructed length of 10 
centimeters. 

10. One comment noted that the def¬ 
inition of "laser" in 8 1040.10(b) (15) 
might be interpreted to Include "SRL 
sources," which are small discs of semi¬ 
conductor granules, such as cadmium 
sulfide, as laser products since, when 
bombarded by electron beams, they pro¬ 
duce stimulated but incoherent emission. 
However, the only control of such emis¬ 
sion is that of excitation by the electron 
beam. 

The present definition of "laser" was 
not intended to Include such sources, and 
the Commissioner concludes that the def¬ 
inition should not be amended. However, 
the Food and Drug Administration will 
continue to explore ond review the need 
for future revision of the scope of the 
definition. 

11. One comment stated that the def¬ 
inition of "laser product** in 8 1040.10(b) 
(17) and the definition of "surveying, 
leveling and alignment laser products" 
in f 1040.10(b) (35) could be construed 
to include products intended solely for 
research and development and not for 
sale. 

The Commissioner concludes that, gen¬ 
erally. products used solely by their 
manufacturer for in-hotise research and 
development purposes would not be sub¬ 
ject to the standard. The performance 
standard would apply to all laser prod¬ 
ucts as defined in 8 1040.10(b) (17) which 
any person is engaged in the business of 
manufacturing, assembling or importing. 
While most laser products arc Intended 
for sale or other transfer, there may be 
situations in which a person who fabri¬ 
cates or assembles laser products for use 
In his business might be considered a 
manufacturer of a laser product sub¬ 
ject to the standard. In all cases, devel¬ 
opmental prototypes of commercial laser 
products would be subject to the stand¬ 
ard when delivered to a user for field 
testing, even if the manufacturer re¬ 
tains owneraliip or control of such proto¬ 
types. 

12. One comment stated that since 
lasers and laser systems sold directly to a 
manufacturer of an electronic product 
for use as replacenient components would 
not be subject to the standard under 
8 I040.10(b> (17), as proposed in the Feo- 
KRAL RcGisTca of September 4, 1974 (39 
FR 32094). identical replacement compo¬ 
nents should also be excluded from the 
requirements of the standard if sold by 
the manufacturer or his component sup¬ 
plier directly to a service organization or 
ultimate user. *rhe comment further 
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stated that losers and laser systems 
manufactured after the effective date of 
the standard should not have to comply 
with the standard if they are sold for use 
as replacement components in electronic 
products manufactured before the effec¬ 
tive date of the standard. 

The Commissioner agrees that alter¬ 
nate methods of distributing replace¬ 
ment components sbotild not result in 
some being subject to the performance 
standard while identical components, 
shipped under another distribution plan, 
are not, provided the manufacturer of 
the final product would be responsible for 
compliance of the complete and final 
laser product containing the replacement 
components. Therefore, 8 1040.10(a) has 
been revised to exclude laser products 
from the applicability of the standard 
when sold either as original or replace¬ 
ment components directly '‘to" another 
manufacturer, or to a final product user 
or service organization under any cir¬ 
cumstances in which such components 
are labeled for such use and sold "by" or 
••for" the manufacturer of the final cer¬ 
tified laser product aith adequate in¬ 
stallation instructions so that such 
manufacturer is legally responsible for 
compliance with the standard of the 
complete and final products containing 
such components. For example, a user 
of the final product or a seivice orga¬ 
nization could submit a component pur¬ 
chase order to the manufacturer of the 
final product and either he or his com¬ 
ponent manufacturer could ship the la¬ 
beled laser component with installation 
instructions, or the component manu¬ 
facturer could receive purchase orders 
directly from such a user or service or¬ 
ganization. as long as the final product 
manufacturer accepts responsibility for 
the components when installed in his 
products. However, because 8 1040.10(0 
(2) also makes subject to the standard 
removable laser systems that are in¬ 
tended for use In products subject to 
the standard, any such removable loser 
system that is capable of independent 
operation without modification as de¬ 
scribed in paragraph (c)(2) would be 
subject to the standard when sold directly 
to a user or service organization, e\’en 
when sold by or for the final product 
manufacturer. 

In all cases. 8 1040.10(a) provides that 
only laser products which are manu¬ 
factured or assembled on or after the 
effective date of the standard will be sub¬ 
ject to its requirements. Therefore, the 
Commissioner concludes that a final laser 
product manufactured before the effec¬ 
tive date of the standard would not be 
subject to the standard, even if a com- 
I>onent loser or laser system were re¬ 
placed by one manufactured after the ef¬ 
fective date. Furthermore, the replace¬ 
ment laser or laser system itself would 
not be subject to the standard, al¬ 
though manufactured after the effec¬ 
tive date. If it were sold cither to. 
for. or by the manufacturer of the old 
final product. Even removable laser sys¬ 
tems replaced in products manufactured 
before Uie effective date would not bo 
subject to the standard. If sold to. for. 
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or by the maxiufmcturer ol the old prod* 
uct since f KHO.lOCc) (2) hns been clari¬ 
fied to apply only to those removable laser 
^y^tema used as components of products 
subject to the standard. However, all 
lasers and laser systems manufactured 
after the effective date of the standard 
for use as components of on electronic 
product would be subject to the stanxiard 
if not sold by, to. or for the manufacturer 
of such electronic product, regardless of 
when the electronic product was manu¬ 
factured, because they would be laser 
products under 11040.10(b) (17) which 
are not excluded by f 1040.10(a). 

13. Three comments concerning Table 
I-A In { 1040J0(d) contended that recent 
biological evidence exists to support a 
lower chronic exposure hazard potential 
for Helium-Neon laser products than Is 
used as a basis for the CHass I accessible 
emission limits for visible laser radiation. 

The Commissioner has reviewed the ex¬ 
perimental data submitted with the com- 
menU and concludes that such data 
support the present general Class I acces¬ 
sible emission limits for viidble wave¬ 
lengths. and that the data specifically for 
Helium-Neon laser radiation are Insuffi¬ 
cient to Indicate a need for changing the 
Class I limits for that wavelength. 

14. One comment suggested that the 
Class I dual limits in 1 1040.10(d)(4) 
were Included to accommodate highly 
divergent sources such as the galium- 
arsenide (OaAs) junction diode, and that 
the proposed rule may not fully take into 
account the less stable optica] emission 
frequency and the lesser coherence be¬ 
lieved to characterise the output of GaAs 
diodes. Further, the comment suggested 
that the standard should provide addi¬ 
tional guidance concerning the use of the 
integrated radiance alternative for classi¬ 
fying laser products under conditions 
where the beam approaches the colli¬ 
mated case. 

The Commissioner notes that the Class 
I accessible emission limits for radiant 
energy were based on data which in¬ 
cluded tests with OaAs laser diodes. The 
Intent of the Integrated radiance alter¬ 
native Is to accommodate extended 
sources (real or virtual) stich as holo¬ 
graphic images, diffuse reflections, trans¬ 
missions through diffusers, or diffuse col¬ 
lateral radiation. If the concept of 
Integrated radiance is conddered for 
GoAs output, either the soiuce area or 
the Intrinsic divergence (or both) arc 
small, yielding a radiance which Is too 
high to be used as the alternative for 
classification. However, the dual limits of 
Class I are exceeded only If both the 
limits for radiant energy and Integrated 
radiance are exceeded. 

15. One comment stated that the re¬ 
quirement concerning tests for certifica¬ 
tion in $ 1040.10(e) (1) to account for 
measturement error and uncertainty is 
unnecessarily stringent and without 
precedent. It was suggested that 
measurement error and uncertainty 
should be included only to the extent 
that they exceed ±20 percent Another 
comment suggested deleting the require¬ 
ment to account for degradation of 
radiation safety with age. 
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The Commissioner concludes that the 
requirement Is not unnecessarily restric¬ 
tive. Since the manufacturer must as¬ 
sure that each product which he certifies 
does not exceed the accessible emlsslan 
limits applicable to that product at any 
time after manufacture, his lest and 
testing program for certification must 
take Into account all measurement un¬ 
certainty as well as increases 'n emission 
and degradation of the product with age. 
Failure to do so could result in some 
products permitting human access to ra- 
dlaUan above the limits upon which 
certification was based or otherwise fall¬ 
ing to comply with the standard. 

16. One comment concerning i 1040.10 
fc)(2)(ll), regarding test conditions, 
stated that since this provision requires 
maximizing those controls and adjust¬ 
ments listed In user or service instme- 
tlons. a manufacturer could avoid having 
to maximize pre-set factory adjustments, 
when testing for compliance, by not list¬ 
ing those a^ustments in such instruc¬ 
tions. The comment also Interpreted 
**funcUonal integrity- to mean satisfac¬ 
tory operation and not physical damage. 
Another comment stated that f 1040.10 
(e) (2) (11) should not require tests to be 
made during servicing, with service con¬ 
trols set for maximum radiation emis¬ 
sion. vrhen determining compliance with 
the Class I transmission limit for viewing 
optics under §1040.10(0(8). because 
typical service procedures would take 
less than 10* seconds, and adjusting 
service controls beyond the point of max¬ 
imum accessible emission during opera¬ 
tion would render the product inoperable 
and therefore not present a chronic haz¬ 
ard to the user. 

The (Commissioner notes that { 1040.10 
(h)(2) (ID concerning servicing Infor¬ 
mational requirements requires all con¬ 
trols. including pre-set factory adjust¬ 
ments. to be listed In instructions avail¬ 
able to the user If they **could be utilized 
by persons other than the manufacturer 
or his agents to Increase accessible emis¬ 
sion levels of radiation.- Section 1040.10 
(e)(2) (11) requires adjusting all such 
listed controls for the maximum accessi¬ 
ble radiation under the appropriate con¬ 
ditions during operation, maintenvnee 
or service for testing compliance with a 
particular requirement of the standard. 
The Commissioner concludes that prod¬ 
uct classification pursuant to 1 1040.10 
(c) (1) is determined only during •*opera- 
tlon.- as defined In 1 1040.10(b) (23). 
Therefore, when testing classification or 
other requirements applicable during 
operation, the listed controls only need 
to be adjusted for the maximum level 
of radiation accessible during operation. 
For example, a product whose function 
Is simply to emit laser radiation would be 
in -operation" whenever it emits laser 
radiation and would be classified on the 
basis of the highest level of accessible 
laser radiation that could bo emitted. A 
product with more specialized functions 
would be considered in -operation- 
whenever there is no clear indication of 
malfuxKrtioning and would be classified 
on the basis of the highest level of loser 
radiation which could be accessible with¬ 


out such clear indication of malfunc¬ 
tioning. 

When determining compliance with a 
requirement of the standard which ap¬ 
plies during maintenance or service, such 
as the Class I transmission limit for view¬ 
ing optics in f 1040.10(0(6). the listed 
controls would have to be adjusted for 
the maximum accessible radiation during 
such maintenance or service. However, 
if adjustment for maximum accessible 
radiation could damage the product. 
11010.13 permits the use of alternate 
test procediues. but compliance with the 
particular requirement would still be 
based on the projected highest accessible 
emission level. Because vlcwrlng optics in¬ 
vite chronic eye exposure and the man¬ 
ufacturer cannot be certain that service 
procedures could not result in such 
chronic exposure, the Commissioner con¬ 
cludes that f 1040.10(f) (8) should re¬ 
strict transmission of radiation by view¬ 
ing optics to less than Class I at all 
times, including daring service. Likewise, 
because some service controls may-affect 
the accessible levels of radiation during 
operation, maintenance, and service, the 
Commissioner concludes that 1 1040.10 
(e)<3)<li) should include odjtxstmenl of 
sendee controls, with the language re¬ 
vised to clarify the test conditions. 

17. According to one comment, 11040.- 
10(f) (2) concerning safety Interlocks im¬ 
plies that an electrical interlock switch 
is not suffleientty reliable, possibly based 
on an assinnption that the protective 
housing will be removed frequently. The 
comment suggested alternative language 
which would permit use of redundant 
electrical interlock switches as an alter¬ 
native to the other interlock require¬ 
ments for portiom of the protective 
housing removed only infrequently, ii It 
can be demonstrated that the expected 
usage is less than 40 percent of the reli¬ 
ability of the circuit. It was also stated 
that 11040.10(f) (2) (i) docs not appear 
to permit protective housing warning 
labels as an alternative to safety inter¬ 
locks, while 1 1040.10(g) (6) apparently 
does. 

ManofacUirers cannot conclusively 
predict nor control the frequency of use 
of a safety interlock: tlicrcfore, the Com¬ 
missioner concludes that such a predic¬ 
tion should not be used as a basis for 
defining the reliability of the Interlock. 
A safety Interlock employing an electrical 
switch is not necessarily tmacceptabic if, 
upon its failure, removal of the protective 
housing would be precluded either by an 
independent monitor or by a built-in 
fail-safe design. Assuming equally high 
reliabUity of individual electrical 
switches, the approach required by the 
sta ndar d is more reliable than rpdundant 
Interlocks. Should either redundant In¬ 
terlock fail, such failure would not be 
apparent until the other interlock also 
failed. However, If the proposed moni¬ 
tored or fail-safe interlock failed, the 
failure wrould be made apparent by the 
inability to remove the protective housing 
and could be repaired before hxunirdous 
exposure could occur. Only prior failure 
of the independent monitor function 
would not be apparent until the Inter- 
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lock also failed. Thus, complete failure of 
an Interlock system resulting in hazard¬ 
ous exposure is less probable with a mon¬ 
itored or fail-safe interlock than with a 
redundant interlock. 

Concerning the second portion of this 
comment. S 1040.10(g) (6) does not per¬ 
mit a general alternative between safety 
interlocks and protective housing warn¬ 
ing labels, but rather requires warning 
labels whenever safety interlocks arc 
either not required by i 1040.10(f) (2) (i> 
or not voluntarily provided in lieu of 
warning labels. Thus, a portion of the 
protective housing designed to be re¬ 
moved only during service could have 
either a safety Interlock or a warning 
label- However, a protective housing por¬ 
tion designed to be removed during op¬ 
eration or maintenance would have to be 
interlocked, unless it is designed to be 
removed during operation only when 
access to th^ resultant levels of radiation 
is necessary to perform the Intended 
function of the product. 

18. Two coniments stated that the re¬ 
quirements in 9 1040.10(f> (3), (4>. (5). 
and (6) for remote control connectors, 
key controls, emission indicators and 
beam attenuators, respectively, add no 
additional safety to laser systems which 
emit less than 5 milliwatts in the visible 
wavelength range of 400 to 700 nano¬ 
meters. Another comment agreed and 
suggested that low power laser products 
have an insignificant hazard potential, 
and that the imposition of these require¬ 
ments on low power ptxxiucts is imnec- 
cessary and could be detrimental to the 
public health and safety because users 
faced with “overly conservative safety 
measures'* tend to ignore all safety meas¬ 
ures. In addition, the comments con¬ 
tended that Imposition of Uiese require¬ 
ments for many such products would be 
wasteful of resources and result in sub¬ 
stantial increased cost. 

The Commissioner notes that Class II 
laser systems under chronic exposure 
conations may cause permanent retinal 
burns, and that such risks also are posed 
by Class in laser sytsems imder chronic, 
as well as certain acute, exposure condi¬ 
tions for laser radiation of less than 5 
milliwatts in the visible wavelength 
range. Hence, these requirements are not 
overly conservative. The Commisaioper 
concludes that remote control connec¬ 
tors and key controls are needed to per¬ 
mit better control and prevent imau- 
thorized operation of acutely hazardous 
la^r products. The Commissioner also 
concludes that the emission Indicator will 
alert the user when hazardous User 
radiation is accessible and that such 
indication is needed, along with a beam 
attenuator to control such access since 
many User products of tills type are used 
in reUtively imrestrlcted areas such as 
classrooms. Furthermore, the Commis¬ 
sioner believes, on the basis of manufac¬ 
turers* reports required by 21 CFR Part 
1002, that such safety features as pres¬ 
ently Incorporated In many products 
provide suitable indication and control 
of laser radiation, and do not result in 
excessive cost. Modincation of the scope 


of these requirements is therefore not in 
the Interest of public health and safety. 

19. Other comments concerning 1 1040.- 
10(f) (5) expressed concern over the dif¬ 
ficulty in meeting the proposed require¬ 
ment that the emission Indication be 
provided ImmedUtely before the emis¬ 
sion of accessible User radUUon in excess 
of the limits of Class I. More specifically, 
it was pointed out that the words “Im¬ 
medUtely before" could mean a time too 
short to adequately react to the ensuing 
emission for some User products, that 
the requirement precludes the use of the 
User power circuit turning on the alarm, 
and that the proposed requirement for 
predicting or sensing a Class n. HI or IV 
laser beam adds complexity of design. 
One comment recommended that the 
emission indicator concept be changed to 
one of an indication that the laser system 
power supply is energized and there is a 
likelihood of emission. 

It was always the intent of the Food 
and Drug Administration that, for Class 
n User products, the use of the laser 
energy source to actuate the emission 
Indicator would be acceptable. Thiis. a 
pilot light as presently incorporated in 
such products may be a suitable indica¬ 
tion of laser radUUon. Therefore, to 
clearly set forth the intent with regard 
to the emission indicator for Class n 
User systems the words “immediately 
before" have been deleted and the lan¬ 
guage in i 1040.10(f) (J&) has been re¬ 
vised. The emission indicator require¬ 
ments for Class n User systems are now 
specified In 9 1040.10(f) (5) (1). (lii). (iv). 
and (v). 

Concerning Class HI or IV laser sys¬ 
tems. the Intent of the proposed require¬ 
ments for a visible or audible indication 
“ImmedUtely before and during" the 
emission of accessible laser radiation was 
to provide a warning during emission and 
sufficiently in advance of emission so that 
approprUtc action can be taken. The 
Commissioner agrees that for some User 
systems the words “immediately before" 
could mean a time too short to react ap¬ 
propriately to the ensuing emission. How- 
e\^r, the recommended indication that 
the laser system power supply Is ener¬ 
gized may not provide an adequate warn¬ 
ing for all laser systems when laser radia¬ 
tion is being emitted. Further, no docu¬ 
mentation was submitted to support the 
recommendation to delete the require¬ 
ment for a warning sufficiently prior to 
and during the emission of accessible 
laser radUUon for Class HI and Class IV 
laser systems. The Conunissioner con¬ 
cludes. therefore, that the intent of FDA 
with regard to this requirement must be 
retained, but for Class IH and IV laser 
systems the language has been cUrlfied 
by deleUng the phrase “immediately be¬ 
fore" and adding the phrase "sufficienUy 
prior to emission of such radUUon to 
allow appropriate action to avoid the 
User radUUon." The emission indicator 
requirements for Class HI and Class IV 
User products are specified in 9 1040.10 
(f)(8) (ID, (ill). (Iv). and (v). 

20. Another comment on 9 1040.10ff) 
(5) recommended that an audible emis¬ 


sion Indicator should include specifica¬ 
tion of a minimum acceptable sound 
level. 

The Commissioner concludes that it is 
not pracUcal to quanUtaUvely specify a 
minimum sound level which would be 
appropriate under ail conditions, and for 
all products. The intent of the FDA Is 
to asstire that the emission indication 
is suitable to the parUcular product. 

21. One comment on 9 l(H0.10(g) (2), 
concerning labeling requirements, sug¬ 
gested that products subject to 9 1040 - 
10(g) (2) (i) be distinguished from prod¬ 
ucts subject to 9 1040.10(g) (2) (11) by use 
of the desigiiaUons VClass Hla" and 
“Class mb" respecUvely, to Indicate 
clearly that separate warnings apply. 
This comment further proposed that the 
content of the required warning Ubels 
be indicated by examines, rather than 
requiring specific language since this 
change would allow better use of the 
FDA labeling scheme by other regulatory 
agencies. 

The Commissioner has concluded that 
there is a need for Class Hla and mb 
designations to permit effective use of 
the FDA classification by other Federal 
agencies or state agencies. Accordingly, 
the label specification has been modifi^ 
to include the separate designations. Ref¬ 
erence to these designations for labeling 
purposes has been included In the def- 
InlUon of Class m laser products in 
9 1040.10(b) (7). With respect to the sec¬ 
ond suggestion, the Commissioner has 
concluded that permitting flexible word¬ 
ing on labels may lead to non-standard 
expressions that would inadequately ex¬ 
press the appropriate warning. 

22. Sever^ comments concerning 
9 1040.10(g) (2) (11) regarding Class m 
designation and warning suggested that 
the implied potential hazard from ex¬ 
posure to any part of the body Is ap¬ 
propriate onl>* above 5 milliwatts for 
visible emissions. A warning against eye 
exposure only, for exposures just below 
that level, was suggested by the com¬ 
ments. 

The biological data upon which the 
accessible emission limits were based sup¬ 
port the conclusion of the Commissioner 
that other body tissues, as well as the 
eye, may be at risk for visible emissions 
from Class m products at power levels 
Ic^ss than 5 milliwatts. Limiting the warn¬ 
ing to only eye exposure hazards, as sug¬ 
gested, would reduce user awareness of 
other possible dangers, and is therefore 
not acceptable. 

23. Several comments concerning 
9 1040,10(g) (2) (ID notMl omission of the 
word “DIRECT*^ from the required word¬ 
ing for position 1 on the logotype. 

The omission was inadvertent and tlie 
word has been Included In the final rule. 

24. One comment concerning 9 1040.10 
(g) (4) indicated that the word “radia¬ 
tion" appearing on the required aperture 
label implies rays that are very haz¬ 
ardous. penetrating, and invisible, such 
as nuclear and x-radiatlon. Since aper¬ 
tures in most laser products do not emit 
this kind of radiation above the limits 
of Table HI, the comment recommended 
that for such products the wording of the 
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label would be more appropriate if ttie 
word **laser** was Inserted before the 
word •"radiation.** 

The Commissioner agrees that the 
wording for the aperture label may be 
misleading, and. therefore, agrees to 
make the wording more appropriate to 
the laser product while still assuring ra¬ 
diation safety. Section 1040.10<g> <4) has 
been changed to require wording con¬ 
sistent with the speclAc type of radiation 
emitted. 

25. One comment indicated Uiat the 
basic concept of laser product classiflca- 
tlon is to Identify the anticipated laser 
radiation hazard by a simple system, and 
therefore having the ra^tion output 
information as required by } 1040.10fg> 
(5) at position 3 on the required loeot 5 q>e 
is iinnecessary because that Information 
Is Inherently included in the classifica¬ 
tion information required for position 3. 
Another comment on $ 1040.10(g) (6) 
stated that the maximum output appear¬ 
ing on the product could, by definition, 
have a magnitude greater than the ac¬ 
cessible emissions used for classification, 
thus creating a confusing and unreason¬ 
able situation. 

The Commissioner concludes that the 
laser product classification ctmveys in¬ 
formation concerning the qualitative 
and semi-quantitative characteristics of 
the radiation hazard afforded by the laser 
product. The required radiation output 
information better quantifies the hazard, 
and thereby enables the user to develop 
an appropriate safety program. The 
Commissioner concludes that the maxi¬ 
mum output could be clarified and 
therefore, to minimize the possible con¬ 
fusion resulting from its incltision on 
the product, the definition of ""maximum 
output'* in 9 1040.10<b> (21) has been re¬ 
vised by deleting the reference to "•total** 
radiation emitted -in all directions.'^ 
Also, f liMO.lOCh) (1) (ii) concerning in¬ 
formational requirements has been 
amended to reflect more accurately the 
intent to provide the user with informa¬ 
tion on all emissions from a laser prod¬ 
uct. 

2d. One comment on f 1040.10(g) (7) 
concerning labels for defeatably Inter¬ 
locked protective housings stated that 
any interlock is defeatablc. with the 
proper tools, so that the special case 
covered by this requirement needs clari¬ 
fication. Another comment suggested 
clariflcation of the applicability of this 
requirement to each "portion of the 
pr^ctlve housing." 

The Commissioner intended that 
9 1040.10(g) (7) apply only to ••safety in¬ 
terlocks designed to allow safety inter¬ 
lock defeat." as described in 9 1040.10<f) 
<2> (il). Thus, labels must be provided for 
all safety interlocks for which the manu- 
faetiurer gives directions in the user or 
service instructions for defeat in order 
to gain access to laser or collateral radia¬ 
tion. whether or not tools are required to 
defeat such Interlocks. Warning labels 
would also be required for safety inter¬ 
locks designed to be readily defeated 
without tools, whether or not directions 
are provided, such as an openly exposed 
interlock switch that merely has to be 
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depressed or disconnected for defeat. The 
Oommlasioner agrees that clarification 
Is needed and has revised paragraph <g) 
(6) and (7) In 9 1040.10 to clarify the 
positioning of such labels and their ap¬ 
plicability to removable portions of the 
protecUre hotising. In addition to cross- 
referencing 1 1040.10<f) (2) (11). 

27. Several comments Indicated that 
in the proposal of December 10. 1073. 
9 1040.10(g) (10) permitted manufactur¬ 
ers to imprint the appropriate labels on 
the innermost container or packaging in 
which the laser product Is supplied to 
the purchaser, if the largest surface area 
of the product is less than 25 sqiuure 
centimeters. The commenU indicated 
that this concept was deleted in the 
proposal of September 4. 1074. It was 
requested that this provision be re¬ 
inserted in the final rule. 

The Commissioner concludes that it is 
not feasible to specify l^>el proportions 
and minimum dimensions which would 
be appropriate for all of the great va¬ 
riety of laser products subject to the 
standard. Accordingly, the request is re- 
iected. It should be noted that this sec¬ 
tion allows an alternate means of pro¬ 
viding such labels if it can be demon¬ 
strated by the manufacturer that com¬ 
pliance is not technically feasible. 

28. One comment on 9 l(K0.10(h)(2) 
(ii) concerning servicing Information 
stated that while manufacturers clo not 
object to providing service instructkms, 
they do object to having to provide such 
materials at cost to anyone who requests 
them. The comment also questioned the 
authority of PDA to regulate a manufac¬ 
turer's pricing policy. 

The Commissioner concludes that FDA 
has tlie authority to assure that radia¬ 
tion safety information is readily avail¬ 
able. Since service instnictions for radia¬ 
tion safety are required to be provided 
only upon request, any discouragement 
of subsequent purchase of this safety in¬ 
formation by any person desiring to serv¬ 
ice a laser product should be minimized. 
By UmlUng the charge for such safety 
information to its actual cost, the avail¬ 
ability is optimized without involving 
regulation of what is a fair pricing policy 
for manufacturers. 

29. Two comments on I i040.Il(a) (3) 
concerning medical laser products stated 
that the requirement for an aperture 
label for such products was both unnec¬ 
essary and misleading. It was argued that 
these devices are operated only by trained 
physicians who are thoroughly familiar 
with the product, thereby making the 
label unnecessary. Furthermore, the 
comments stated that the radiation aper¬ 
ture label would be confusing to hospital 
personnel and patients since the warning 
did not distinguish between laser and 
other types of radiation, such as x-rays. 
It was also pointed out that the label 
will be distiirbing to the patient. 

The Commissioner concludes that the 
the aperture label requirement for medi¬ 
cal laser products Is needed to minimize 
the possibility of accidental exposure to 
laser radiation through misuse of an un¬ 
familiar product by either physicians or 
ancillary personnel. However, because of 


Uie possibility of confusing or disturbing 
patients or other nonmedical personnel, 
all reference to the emission of radia¬ 
tion has been deleted from the aperture 
label, and the requirement has been re¬ 
vised to apply only to apertures through 
which laser radiation is emitted. 

30. One comment on 1 1040.1 l(c> con¬ 
cerning demonstration laser products 
stated that the blink reflex and slight 
O'e movements, which occur during 
maintained eye fixation, constitute a sub¬ 
stantial degree of protection and that it 
has not been demonstrated that visible 
classroom lasers now in use represent a 
significant classroom hazard to Justify 
the controls imposed. 

The Commissioner concludes, on the 
basis of the available literature, that the 
blink reflex is not a reliable mechanism 
of protection. Published reports also in¬ 
dicate that under those circumstances 
where a blink can be elicited, an indi¬ 
vidual can override the reflex so that its 
potential utility would be negated. Thus, 
the possibility of human Injury exists at 
these levels, particularly if some degree 
of fixation occurs. 

Concerning the justification for the 
proposed special requirements for dem¬ 
onstration laser products, the Commis¬ 
sioner concludes that there are sufllclent 
a n i m al data to indicate a definite hazard 
at levels above the accessible emission 
limits in Table I-B. In addition, a field 
study conducted by FDA revealed that 
lasers are being u8<k 1 in demonstrations 
in ways which would cause unintended 
exi)osure to students. The Commissioner 
recognizes the educational value of dem¬ 
onstration laser products and does not 
Intend to prohibit their continued use in 
a classroom environment However, he 
concludes that a definite hazard to both 
students and instructors can exist in the 
classroom sltuatjon and appropriate 
safety features must be incorporated in 
those products intended by the manufac¬ 
turer for demonstration pturposes. 

31. One comment stated that the prod¬ 
uct reporting provisions In 21 <7FR 
1902.61 should be revised to be compatible 
with new Part 1940. 

The Commissioner agrees that revision 
of 21 CFR 1002.61 Is necessary and con¬ 
cludes that appropriate revisions will be 
made prior to the effective date of Part 
1040. 

The Commissioner concludes that pro¬ 
mulgation of this performance standard 
for laser products will not significantly 
affect the quality of the human environ¬ 
ment and. therefore, that no environ¬ 
mental Impact statement is necessary 
pursuant to 21 CFR Part 6 and 40 CFR 
Part 1500. The environmental impact 
analysis report and environmental as¬ 
sessment, along with other pertinent 
background data and information sup¬ 
porting the Commissioner's conclusions 
with respect to this standard ore avail* 
able for public review in the olBce of 
the Hearing aerk. Food and Drug Ad¬ 
ministration, Rm. 4-65, 5600 Fishers 
Lone, Rockvinc, MD 20852. 

Therefore, pursuant to provisions of the 
Public Health Service Act, as amended 
by the Radiation Control for Health and 
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Safety Act of 19S8 (sec. 3S8« 82 Slat. 
1177-1179 (42 U.S.C. 263f>) and under 
authority delegated to him (21 CFR 
5.1), the commissioner hereby amends 
Chapter I of Title 21 of the Code of Fed* 
end Regulations as follows: 

1. In Part 1010: 

a. By revising $ 1010.1 to read as 
follows: 

§ 1010.1 Scope. 

The standards listed in this subchap¬ 
ter are prescribed pursuant to section 368 
of Uie Radiation Control for Health and 
Safety Act of 1968 (42 U.S.C. 263f) axKl 
ai*e applicable to dectronic products as 
specified herein, to control dectronic 
pnxluct radiation from such products. 
Standards so prescribed are subject to 
amendment or revocation and adcUUonal 
standards may be pi'escrlbed as are de¬ 
termined necessary for the protection 
of the public health and safety. 

b. By revising paragraphs (a». (c>, and 
(d) of $ 1010.2 to read as follows: 

§ 1010.2 Ccriilii'alioiu 

<a) Every manufacturer of an elec¬ 
tronic product for which an applicable 
standard Is in effect under this subchap¬ 
ter shall furnish to the dealer or dis¬ 
tributor. at the time of (telivery of such 
product, the certification that such prod¬ 
uct conforms to all applicable standards 
under this subcliapter. 

• • • « • 

<c) Such ccrtlflcatlon shall be bsiscd 
upon a test, in accordance with the 
standard, of the Individual article to 
which it is attached or upon a testing 
program which Is In accordance with 
good manufacturing practices. The Di¬ 
rector. Bureau of R^ological Health 
may disapprove such a testing program 
on the grounds that it does not assure 
the adequacy of safeguards against 
hazardous electronic product radiation 
or that It does not assure that electronic 
products comply with the standards 
prescribed under this subchapter. 

(d> In the case of products for which 
it is not feasible to certify in accordance 
with paragraph <b) of this section, upon 
application by the manufacturer, the 
Director, Bureau of Radiological Health 
may approve an alternate means by 
which such certlflcatlon may be provided. 

c. By revising I 1010.3 to read as 
follows: 

§ 1010.3 Iclcnlificntioii. 

ca) Every manufacturer of an elec¬ 
tronic product to which a standard under 
this subchapter Is applicable shall set 
forth the Information specified in para¬ 
graph (a) (1) and (3) of this section. 
This information shall be pro\lded in the 
form of a tag or label permanently af¬ 
fixed to or inscribed on such product so 
as to be legible and readily accessible to 
view when the product is ftilly assembled 
for ase or in such other manner as may 
be prescribed in the applicable standard. 

(1) ITie full name and address of the 
manufacturer of the product; abbrevia¬ 
tions such as ••CO..- " Inc..- or their for¬ 


eign equivalents and the first and middle 
initials of individuals may be used. 
Where products are sold under a name 
other Uian that of the manufacturer of 
the product, the full name and address 
of the individual or company under 
whose name the product was sold may be 
set forth, provided such Individual or 
company has previously supplied the Di¬ 
rector. Bureau of Radiological Health 
with sufficient information to Identify 
the manufacturer of the product. 

(2) ThL place and month and year of 
manufacture: (i> The place of manufac¬ 
ture may be expressed in code provided 
the manufacturer has previously sup* 
plied the Director, Bureau of Radiologi¬ 
cal Health with the key to such code. 
(li> The month and year of manufacture 
shall be provided clearly and legibly, 
without abbreviation, and with the year 
shown as a four-digit number as follows: 

MANUFACTuaea: (iifscat month and 

YEAR OP MAlflJ^ACTUItg.) 

(b) In the case of products for which 
it Is not feasible to affix identification 
labeling In accordance with paragraph 
(a) of this section, upon application by 
the manufacturer, the Director. Bureau 
of Radiological Health may approve an 
alternate means by which such identifi¬ 
cation may be provided. 

(c) Every manufacturer of an elec¬ 
tronic product to which a standard under 
this subchapter is applicable shall pro¬ 
vide to the Director. Bureau of Radio¬ 
logical Health, a list identifying each 
brand name which is applied to the prod¬ 
uct together with the full name and ad¬ 
dress of the Individual or company for 
whom each product so branded Is 
manufactured. 

d. By revising f 1010.13 to read as 
follows: 

11010.13 Sp^rud IcM prurrUurr^ 

Tlie Director. Bureau of Radiological 
Health may. on the basis of a written 
application by a manufacturer, authorize 
test programs other than those set forth 
In the standards under this subchapter 
for an electronic product if he deter¬ 
mines that such products are not sxisccp- 
tible to satisfactory testing by the pro¬ 
cedures set forth in the standard and 
that the alternative test procedures as¬ 
sure compliance with the standard. 

e. By revising 9 1010.20 to read as fol¬ 
lows: 

g 1010.20 produn* ntiriidrd 

for <‘&porl. 

The performance standard.^ prescribed 
In this subchapter shall not apply to any 
electronic product which la Intended 
solely for export if: 

(a) Such product and Ute outside of 
any shipping container used in the ex¬ 
port of such product are labeled or tagged 
to show tliat such product Is intended for 
export, and 

(b) Such product meets ail the ap¬ 
plicable requirements of the country to 
which such product is Intended for ex¬ 
port. 
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2. By adding a new Part 1040 to read 
08 follows: 

Btc, 

1040.10 Luer products. 

1040.11 SpRclAc purpose later producu. 

AtrruoarTT; 8«c. 388. 82 SUt. 1177-1178 <42 

UB,C. 263f). 

g 1010.10 Ijitcr pro^lurU. 

(а) Applicabttity. The prmisions of 
this section and i 1040.11 are applicable 
as specified heroin to all laser products 
manufactured or assembled on or after 
August 2. 1976, except when such a laser 
product is: 

(1) Sold to a manufacturer of an 
electronic product for use as a component 
(or replacement thereof) In such elec¬ 
tronic product, or 

(2) Sold by or for a manufacturer of 
on electronic product for use as a com¬ 
ponent (or replacement thereof i In such 
electronic product, provided that such 
laser product: 

(1) Is accompanied by adequate In- 
stnictlons for Installation in such elec¬ 
tronic product. 

<ii) la labeled with a statement that H 
Is designed for use solely as a component 
of such electronic product and therefore 
docs not comply with the appropriate re¬ 
quirements of tills section and S 1040.11 
for complete laser products, and 

(ill) Is not a removable laser system 
as described in paragraph (c) (2) of this 
section. 

fb) Definitions. As used in this section 
and 1 1040.11. the following definitions 
apply: 

(1) -Accessible emission lever means 
the magnitude of emission from a laser 
product of laser or collateral radiation 
of a wavelength and emission duration 
to which human access is possible as 
measured pursuant to paragraph (e) of 
this section. 

(2) -Accessible emission llmlf means 
the maximum accessible emission level 
permitted within a particular class as set 
forth in paragraphs (c), <d). and (e> 
of this section. 

(3) ••Aperture” means any opening in 
the protective housing or other enclosure 
of a laser product through which laser 
or collateral radiation is emitted, thereby 
allowing human access to such radiation. 

(4) ••Aperture stop” means an opening 
serving to limit the size and to define the 
.shape of the area over which radiation 
is measured. 

(б) *‘Class I laser product” means any 
laser product which docs not permit hu¬ 
man access to laser radiation in excess 
of the accessible emission limits of Class I 
for any combination of emission dura¬ 
tion and wavelength range. 

(6» •‘Class II laser product” means any 
laser product which: 

(I) Permits human access to laser ra¬ 
diation in excess of the acccsaiblc emis¬ 
sion limits of Class I but not In excess 
of the accessible emission limits of Class 
n In Uie wavelengUi range of greater 
than 400 nanometers (nm) but less than 
or equal to 700 nm for emission durations 
greater than 0.25 second; and. 

(II) Does not permit human access to 
laser radiation in excess of the accessible 
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emission limits of Class I for any other 
combination of emission duration and 
wavelength range. 

il) ‘‘Class in laser product" means 
any laser product which permits human 
access to laser radiation in excess of the 
accessible emission limits of Class I and, 
if applicable. Class n. but which does not 
permit human access to laser radiation in 
excess of the accessible emission limits 
of Class in for any combination of emis¬ 
sion duration and wavelength range. 
Class m laser products are separately 
designated as Class nia or Class mb 
laser products in labeling pursuant to 
paragraph cg)(2) (i) and (U) of this 
section. 

(8) "Class IV laser product" means 
any laser product which permits human 
access to laser radiation in excess of the 
accessible emission limits of Class m. 

(9) "Collateral radiation" means any 
electronic product radiation, except laser 
radiation, emitted by a laser product as 
a result of or necessary for the opera¬ 
tion of a laser incorporated into that 
product 

(10) ''Demonstration laser product'* 
means any laser product manufactured, 
designed, intended, or promoted for pur¬ 
poses of demonstration, entertainmoit. 
advertising display or artistic composi¬ 
tion. The term "demonstration loser 
product*' does not apply to laser products 
which are not manufactured, designed, 
intended, or promoted for such purposes, 
even though they may be used for those 
purposes or are intended to demonstrate 
other applications.' 

(11) "Emission duration" means the 
temporal duration of a pulse, a series 
of pulses, or continuous operation, ex¬ 
pressed in seconds, during which human 
access to laser or collateral radiation 
could be permitted as a result of opera¬ 
tion. maintenance or service of a laser 
product 

(12) "Human access" means access at 
a particular point to laser or collateral 
radiation by any part of the human 
body, by a straight line having an unob¬ 
structed length of 100 centimeters, or by 
any line having an unobstructed length 
of 10 centimeters, when laser or collateral 
radiation is incident at that point. 

(13) "Integrated radiance" means 
radiant energy per unit area of a radiat¬ 
ing surface per unit solid angle of emis¬ 
sion, expressed in joules per square 
centimeter per steradian (Jcm'*sr *). 

(14) *‘lrradiance" means the radiant 
pow’er incident on an element of a sur¬ 
face divided by the area of that element, 
expressed in watts per square centimeter 
(Wcm*^. 

(15) "Laser" means any device which 
can be made to produce or amplify elec¬ 
tromagnetic radiation in the wavelength 
range of greater than 250 nm but less 
than or equal to 13.000 nm primarily by 
the process of controlled stimulated emis¬ 
sion. 

(16) "Loser energy source" means any 
device intended for use in conjunction 
with a laser to supply energj' for the op¬ 
eration of the laser. General energy 
sources such as electrical supply mains 


RULES AND REGULATIONS 

or batteries shall not be considered to 
constitute laser energy sources. 

(17) "Laser product" means any man¬ 
ufactured product or assemblage of com¬ 
ponents which constitutes, incorporates, 
or is intended to inconx>rate a laser or 
laser system. A laser or laser system 
which is intended for use as a compo¬ 
nent of an electronic product shall itself 
be considered a laser product. 

(18) "Laser radiation" means an elec¬ 
tromagnetic radiation emitted by a laser 
product within the spectral range speci¬ 
fied in paragraph (b) (15) of this section 
which is produced as a result of con¬ 
trolled stJmulatod emission, or which Is 
detectable with radiation so produced 
within the appropriate aperture stop 
specified in paragraph (e) of this section. 

(19) "Laser system" means a laser in 
combination with an appropriate laser 
energy source with or without additional 
incorporated components. 

(20) "Maintenance*' means perform¬ 
ance of those adjustments or procedures 
specified in laser information provided by 
the manufacturer with the laser product 
which are to be performed by the user 
for the purpose of assuring the intended 
performance of the product. It does not 
include operation or service as defined 
in paragraph (b) (23) and (34) of this 
section. 

(21) "Maximum output" means the 
maximum radiant power and. where ap¬ 
plicable. the maximum radiant energy 
per pulse of accessible laser radiation 
emitted by a laser product during op¬ 
eration. as determined pursuant to para¬ 
graph (e) of this section. 

(22) "Medical laser product" means 
any laser product manufactured, de¬ 
signed, intended or promoted for pur¬ 
poses of in vivo diagnostic, surgi^, or 
therapeutic laser irradiation of any part 
of the human body. 

(23) "Operation** means the per¬ 
formance of the laser product over the 
full range of its functions. It does not 
include maintenance or service as de¬ 
fined in paragraph (b> (20) and (34) of 
this section. 

(24) "Protective housing** means those 
portions of a laser product which are 
designed to prevent human access to 
laser or collateral radiation in excess of 
the prescribed accessible emission limits 
under conditions specified in this section 
and inf 1040.11. 

(25) "Pulse duration" means the time 
increment measured between the half- 
peak-power points at the leading and 
trailing edges of a pulse. 

(26> "Radiance** means radiant power 
per unit area of a radiating surface per 
unit solid angle of emission, expressed in 
watts per square centimeter per steradian 
(Wem'^rr*). 

(27) "Radiant energy" means energy 
emitted, transferred or received In the 
form of radiation, expressed in joules 
(J). 

(28) "Radiant exposure" means the 
radiant energy incident on an element of 
a surface divided by the area of that 
element, expressed in joules per square 
centimeter (Jem”*). 


(29) "Radiant power" means power 
emitted, transferred or received in the 
form of radiation, expressed in watts 
(W). 

(30) "Remote control connector" 
means an electrical connector which per¬ 
mits the connection of external controls 
placed apart from other components of 
the laser product to prevent human ac¬ 
cess to all laser and collateral radiation 
in excess of the limits specified in this 
section and In i 1040.11. 

(31) "Safety interlock" means a device 
associated with the protective housing of 
a laser product to prevent human access 
to excessive radiation In accordance with 
paragraph (f) (2) of this section. 

(32) "Sampling interval" means the 
lime interval during which the level of 
accessible laser or collateral radiation Is 
sampled by a measurement process. The 
ma^tude of the sampling interval in 
units of seconds is represented by the 
symbol it). 

(33) "Scanned laser radiation" means 
laser radiation having a time-varying di¬ 
rection, origin or pattern of propagation 
with respect to a stationary frame of 
reference. 

(34) "Service** means the performance 
of those procedures or adjustments de¬ 
scribed in the manufacturer's service in¬ 
structions which may affect any aspect 
of the product's performance for which 
this section and ( 1040.11 have applicable 
requirements. It does not include main¬ 
tenance or operation as defined in para¬ 
graph (b) (20) and (23) of this section. 

(35) "Surveying, leveling, or align¬ 
ment laser product" means a laser prod¬ 
uct manufactured, designed, intended or 
promoted for one or more of the follow¬ 
ing uses: 

(1) Determining and delineating the 
form, extent, or position of a point, body, 
or area by taking angular measurement 

(U) Positioning or adjusting parts in 
proper relation to one another. 

(ill) Defining a plane, level, elevation, 
or straight line. 

(36) "Warning logotype" means a 
logotype as illustrated in either Figure 1 
or Figure 2 of paragrajfSh (g) of this sec¬ 
tion. 

(37) "Wavelength" means the propa¬ 
gation wavelength in air of electro¬ 
magnetic radiation. 

(c) Classification of laser products — 
(1) All laser products. Each laser prod¬ 
uct shall be classified in accordance with 
definitions sot forth in paragraph (b) 
(5) through (8) of this section on the 
basis of that combination of emission 
level (s). emission duration(s). and wave¬ 
length (s) of accessible laser radiation 
emitted during operation which results, 
at any time alter manufacture, in the 
highest class specified in Tables I-A. I-B, 
and I-C of paragraph (d) of this sec¬ 
tion pursuant to paragraphs (d) and (e) 
of this section. Fbr purposes of classifi¬ 
cation. Class II is higher than Class I. 
Class m is higher than Class II. and 
Class IV is higher tlian doss III. 

(2) Rcmovahle laser systems. Any 
laser system which is incorporated into 
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a laser product subject to the require* 
ments of this section and which Is capa* 
ble, without modification* of producing 
laser radiation when removed from such 
laser product* shall itself be considered a 
laser product and shall be separately 
subject to the applicable requirements in 
this subchapter for laser products of its 
class. It shall be classified on the basis 
ol accessible emission of laser radlatioa 
when so removed. 

(d) Accessible emission limits. Acces¬ 
sible emission limits for laser radiation 
In each class are specified in Tables I-A* 
I-B* and 1-C of this paragraph in terms 
of the factors* ki and for different 
ranges of waveleni^ and emission dura¬ 


tion. These factors are given in Table 
n-A of this paragraph* with selected 
numerical values in Table n-B of this 
paragraph* for various subranges of 
wavelength and sampling interval. The 
accessible emission limits in Tables I~A. 
I-B* and I-C of this paragraph are also 
exprased in terms of the sampling in¬ 
terval (f) for some ranges of emission 
duration: and the correction factors in 
Table n-A of this paragraph are ex¬ 
pressed in terms of the specific wave¬ 
length (X) and sampling interval (f) for 
some subranges of wavelength and sam¬ 
pling Interval. Accessible emission limits 
for collateral radiation are specified in 
Table ni of this paragrat^. 


TABLE UA 

CLASS I ACCESSIBLE EMISSION LIMITS FOR LASER RADIATION 


Wavdtngth 

(nanometert) 

EwaUftlon duration 

lioeondi) 

CNuI-Accatilbio 
amisiSon Umits 

>250 

<3.0X10»_ 

2.4 X 10-5*1*2 J* 

but 

> 


^400 

>3.0X10l<. 

8.0X10-’<V:,»2t J 


> 1.0 X 10~® » 2.0 X 10-5_ 

2.0X10-7*,*2 J 


>2.0X10-5 to 1.0X10’_ 

7.0X 10-V,*2f5/* J 


>1.0X10’to 1.0X10<_ 

3.9X10-%,*2 J 

>400 

>1.0X10*_ 

3.9X10-7*,*2f J 

but 

OR** 


>1.0X10-9tol.0X10’»_ 



>1.0X10’to 1.0X10*_ 

20i|lf2 Jcm*^ir““^ 


> 1.0X 10* 

2.0 X 10“% ^^2^ J 

>1400 

> 1.0X 10r9 ^ 1.0 X 10-^. _ 

7.0X10r%,<r2 J 

twi 

^13000 

>1.0X10-7 to 1.0X10’-__ 

4.4 X 10-%fl:2l’/* J 


>1.0X10’ 

7JX10^**,*2» j 


* CUm 1 accttilbN fm&nlon noilu for waMlmoih r«ngt of than 2S0 nm but tKmor aqaal to 400 nm Ml 

fiol mcaad ihi ClM I aoewMbU amltaion IMtt for iha wwvlangih ranga of amtar than 1400 iwn but Ian than or aqiual 
13000nmMilbaft| and42 0 f urnfMInf Iniarwifi. 

**rn«lnicSo(ia for fha Clan t Oual limfts art m forth lo paragraph fd)(41 of ihb Mctloo. 

TABLE UB 

CLASS H ACCESSIBLE EMISSION LIMITS FOR LASER RADIATION 


WavfMlIh 

(ngnomtttrt) 

Emission duration 
(focortdi) 

Clao II — Accottibit 
•mltfion limits 

>400 

but 

^700 

>2.5X10-’ 

% 

1.0X10-%,*2t J 
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TABLE I-C 

CLASS III ACCESSIBLE EMISSION LIMITS FOR LASER RADIATION 


WivtltAgth 

(nftnometeri) 

Emitikn durotlcn 
($Konth} 

CiRM in -AcoettiMt 
ffitHtton nmttt 

>250 

but 

^400 

i2.5XI0->_ 

>2.SX10-> .. 

3.8X10"^*,*2 J 
I.SXIO-^jEjf J 

>400 

but 

>1.0X tO-®l«2^ X 10-1_. 

10*|*2f'^ Jan-2 

^1400 


to • maximum «*lu« of 


>2.5X 10-'_ 

10 Jcm-2 

6.oxio-'r J 

>1400 

> 1.0X10"® to 1.0X10'_ 

10 J otn-2 

but 

^13000 

>1.0X10'____ 

6.0X10-'* J 


TASLC U-A 

VALUtlOrnAVClCMOTH OCff NOCNT co^icnon f ACT 09 IS Rj MOk2 


Cw»iom»i»st 

*1 

^2 

390t»30QL4 

1A 

irO 

0 

»«.4io9l9 

,JM 


>JI$I04Q0 

mo 

1.0 

>40010 TOO 


1.0 

>700to800 


„ , - mm 

It 

m f>to* 

>•00101060 


R; 1:^100 

IhosKtj* IjO 

Ifa 100<t^t0* 
•»«*2’T|55- 

Ki f>10< 

•torn 42* 100 

>100010 MOO 

RO 

>t400io1&9S 

t.e 

1.0 

>t50»iol84S 

4) • 1000 

1.0 

f> ipr^ 
4|-1;0 

> IMB to 1X00 

IjO 

14 
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TABLCO-9 


tCUCTtD NUUCfUCAl iOUITUMS rOR tf AND kf 


i^^stomsW0 

*1 

*a 



100 

1*300 

8*1000 

r*300o 

t^ioooo 

2S0 

ID 





300 

1.0 





302 

1.0 





303 

1D2 





3M 

^os 





304 

X3I 





304 

6.36 

, 




307 

a32 





304 

133 





30B 

300 





3t0 

33,1 


ID 



3M 

62.6 





312 

833 





313 

132,0 





314 

308.0 





315 

3300 





400 

3300 





401 

1.0 





600 

1.0 





400 

1.0 





700 

1.0 





710 

IDS 

1 

t 

1.1 

33 

110 

720 

1 09 

1 

1 

3.1 

83 

31D 

730 

1.14 

1 

1 

3.1 

•3 

31D 

740 

1.30 

t 

ID 

4.1 

13D 

41D 

760 

1.36 

1 

1,6 

6D 

160 

600 

760 

1.31 

1 

ID 

4.0 

18.0 

600 

770 

1D7 

1 

3.1 

7.0 

31.0 

700 

780 

1.43 

1 

34 

40 

34.0 

800 

700 

1.60 

1 

3.7 

8.0 

77.8 

800 

800 

1.64 

1 

30 

100 

300 

1000 

890 

1.04 

1 

3.0 

lao 

300 

1000 

000 

3.44 

1 

30 

lao 

300 

1OQ0 

060 

306 

1 

30 

100 

300 

1000 

1000 

3.82 

t 

3.0 

100 

300 

1000 

1060 

4.78 

t 

3.0 

10.0 

300 

10O0 

1060 

6.00 

1 

DO 

100 

300 

1000 

1100 

6.00 

1 

30 

100 

300 

1000 

1400 

6.00 

1 

3.0 

100 

300 ‘ 

1000 

1600 

1.0 





1640 

1000* 


10 



1600 

10 




13000 

10 








Ho^r Tfw v«tMb<« (0 H(^<9rt4«»dc of if»« ^Mrvat in «mln of »t to nf4 * . 

Notes i^pllcsble to Tables I-A. I-B. and 
I-C: 


(1) Tbs quanUUse prcssntsd In the tables 
are radiant energy expressed In >oules (J>; 
radiant exposure expressed In joules per 
square centimeter (Jem-*); and Integrated 
radiance expressed In joules per square centi¬ 
meter per Bteradlan (Jcm-*«r-*). 

(2) The faetors and are wavelength 
de^ndent correction factors determined 
from Table Il-A. 

(3) The variable i In the expressions of 
emission limits la the magnitude of the 
sampling Interval In units of seconds. 

(4) An accessible emission limit contain¬ 
ing the units of joules, when divided by the 
sampling interval <f). Is equivalent to an 
aoeesstble emission limit containing the 
units of watts. 

Tails IU 

AcessaxBUB KstissioK Lfima rca collatxiul 

aAOIATTOW Ftoik LASXB PaoOUCTS 

1. Accessible emission limits tor collatersl 
radiation having wavelengths greater than 
250 nm but loss than or equal to 13,000 nm 
are Identical to the accessible emission Umlts 
of Claes I User radiation, as determined from 
Tables I-A and U-A In this paragraph, for 


the approprUte ranged of wavelength and 
emlaalon duration. 

3. Accesribis emifsion limit tor collateral 
radUUoD within the x-ray range of wave¬ 
lengths to 0.5 mllllroentgen In an hour, av- 
eragsd over a croes-sectlon parallel to the 
external surface of the product, having an 
area of 10 square cenUmeters with no dimen¬ 
sion greater than 5 oentlmetem. 

(1) Beam of a single wavelength. Laser 
or collateral radiation of a single wave¬ 
length exceeds the accessible emission 
Umlts of a class if its accessible emission 
level is greater than the accessible emis¬ 
sion limit of that class within any of the 
ranges of emission duration specified in 
Tables 1-A, I-B. and I-C of this fiara- 
graph. 

<2) Beam of multiple wavelengths in 
same range. Laser or collateral radiation, 
having two or more wavelengths within 
any one of the wavelength ranges spec¬ 
ified in Tables I-A. I-B. and I-C of this 
paragraph, exceeds the accessible emis¬ 
sion limits of a class if the sum of the 
ratios of the accessible emission level to 
the corresponding accessible emission 


limit at each such wavelength is greater 
than unity for that combination of emis¬ 
sion duration and wavelength distribu¬ 
tion which results in the maximum sum. 

(3) Beam with multiple wavelengths 
in different ranges. Laser or collateral 
radiation having wavelengths aithin two 
or more of the wavelength ranges spec¬ 
ified in Tables I-A. I-B, and I-C of this 
paragraph exceeds the accessible emis¬ 
sion limits of a class if it exceeds the 
applicable limits within any one of those 
wavelength ranges. This determination is 
made for each wavelength range in ac¬ 
cordance with paragraph (d) <1) or (2) 
of this section. 

(4) Class I dual limits. Laser or col¬ 
lateral radiation In the wavelength range 
of greater than 400 nm but less than 
or equal to 1,400 nm exceeds the acces¬ 
sible emission limits of Class I if it ex¬ 
ceeds both: 

(1) The Class I accessible emission 
limits for radiant energy within any 
range of emission duration specified in 
Table I-A of this paragraph and. 

01) The Class I accessible emission lim¬ 
its for Integrated radiance within any 
range of emission duration specified in 
Table I-A of this paragraph. 

(c> Tests for determination of com- 
p/tance—d) Tests for certification. 
Tests on which certification pursuant to 
( 1010.2 of this chapter Is bas^ shall ac¬ 
count for all errors and statistical un¬ 
certainties In the measurement process. 
Because compliance with the standard Ls 
required for the useful life of a product, 
such tests shall also account for In¬ 
creases in emission and degradation In 
radiation safety with age. 

(2) Test conditions. Except as pro¬ 
vided in f 1010.13 of this chapter, tests 
for compliance with each of the ap¬ 
plicable requirements of this section and 
S 1040.11 shall be made during operation, 
maintenance or service as appropriate: 

(!) Under those conditions and proce¬ 
dures which maximize the accessible 
emission levels, including start-up. sta¬ 
bilized emission, and shut-dowm of the 
laser product: and. 

(li) With all controls and adjustments 
listed In the operation, maintenance, and 
service Instructions adjusted in com¬ 
bination to result in the maximum ac¬ 
cessible emission level of radiation: and, 
(iii) At points In space to which hu¬ 
man access is possible in the product con¬ 
figuration which is necessary to deter¬ 
mine compliance with each requirement, 
e.g.. if operation may require removal of 
portions of the protective housing and 
defeat of safety interlocks, measure¬ 
ments shall be made at points accessible 
In that product configuration: and. 

Civ) With the measuring Instrument 
detector so positioned and so oriented 
with respect to the laser product as to 
result In tlie maximum detection of ra¬ 
diation by the instrument; and, 

(V) For a laser product other than a 
laser system, with the laser coupled to 
that type of laser energy source which 
is specified as compatible by the laser 
product manufacturer and which pro¬ 
duces the maximum emission level of ac¬ 
cessible radiation from that product. 
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13) Measurement parameters. Acctssi^ 
ble f^misslon levels of User and colUientl 
radiation shall he based upon the foUow- 
Ing measurements as appropriate, or 
their equivalent: 

(1) Tlie radiant power (W) or radiant 
energy <J) detectable within a clrcuUr 
aperture stop having a diameter of 80 
minimeters (except for scanned laser ra¬ 
diation). 

<U> The Irradlance (Wcm •) or radi¬ 
ant exposure (Jcm‘*> averaged over a 
circular aperture stop having a diameter 
of 7 millimeters. 

(iii) The radiance (Wenrto*) or 
Integrated radiance (Jem 'to') which 
is equivalent to the radiant power (W) 
or radiant energy (J) detectable through 
a circular aperture stop having a di¬ 
ameter of 7 milUmeiera and within an 
eftecUve solid angle of acceptance of 
10~Vr, divided by that solid angle <sr) 
and by the area of the aperture stop 
(cm*). 

(4) Measurement parameters for 
scanned laser radiation. Accessible emis¬ 
sion levels of scanned laser radUUon 
shall be based upon the measurement of 
radiation detectable within a stationary 
circular aperture stop having a 7-miUi- 
meter diameter. The resulting temporal 
variation of detected radiation shall be 
considered as a pulse or series of pulses. 

(f) Performance requirements —(1) 
Protective housing. Each laser product, 
regardless of its class, shall have a pro¬ 
tective bousing which, when in place, 
prevents human access during operation 
to: 

<i) Laser radiation in excess of the ac¬ 
cessible emission limits of Class I wher¬ 
ever and whenever human access to laser 
radiation exceeding the limits of Class I 
Is not necessary for the performance of 
the function (a) of the product; and, 

(ti) Laser radiation in excess of the 
accessible emission limits of Class II 
wherever and whenever human access to 
laser radiation exceeding the limits of 
Class II Is not necessary for the perform¬ 
ance of the funcUon(s) of the product; 
and, 

(Ul) Laser radiation in excess of the 
acccs&sible emission limits of Class in 
wherever and whenever human access to 
laser rotation exceeding the limits of 
dnss in is not necessary for the per¬ 
formance of the funcUon<s) of the prod¬ 
uct; and. 

(Iv) Collateral radiation in excess of 
the accessible emission limits specified 
In Table m in paragraph(d) of this sec¬ 
tion whertver and whenever human ac¬ 
cess to collateral radiation in excess of 
those limits is not necessary for the per¬ 
formance of the function<8> of the 
product 

(2) Safety interJocks, (1) Each laser 
product, regardless of its class, shall be 
provided with a safety interlock for each 
portion of the protective housing which 
Is designed to be removed or displaced 
during operation or maintenance. If re- 
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moval or displacement of such portion 
of the protective housing could permit 
human access to laser or collateral radia¬ 
tion in excess of the accessible emission 
limits applicable tmder paragraph (f) (1) 
of this section. Each requbred safety In¬ 
terlock. unless defeated, shall; 

(o) Prevent such human access to 
laser and collateral radiation upon re¬ 
moval or displacement of such portion 
of the protective housing; and. 

<b) Preclude removal or displacement 
of such portion of the protective housing 
upon failure to prevent human access to 
laser and collateral radiation a$ required 
In paragraph (I) (2) (i) (a) of this section. 

(ii> Laser products which incorporate 
safety interlocks designed to allow safety 
interlock defeat shall Incorporate a 
means of visual or aural indication of 
interlock defeat. During Interlock de¬ 
feat. such indication shall be visible or 
audible whenever the laser product is 
energized, with and without the asso¬ 
ciated portion of the protective housing 
removed or displaced. 

tiii) Replacement of a removed or dis¬ 
placed portion of the protective housing 
shall not be possible while required 
safety interlocks are defeated. 

(3) Remote control connector. Each 
loser system classified as a Class m or 
IV laser product shall incorporate a 
readily accessible remote control connec¬ 
tor having an electrical potential differ¬ 
ence on the remote control connector no 
greater than 130 root-mean-square volts. 
When the terminals of the connector arc 
not electrically joined, human access to 
all laser and collateral radiation from 
the laser product In excess of the accessi¬ 
ble emission limits of Class I and Table 
m of paragraph <d> of this section shall 
be prevented. 

<4) Key control. Each laser syjtem 
dassified as a Class in or IV laser prod¬ 
uct shall Incorporate a key-actuated 
nuLster control. The key shall be remov¬ 
able and the laser shall not be opera¬ 
ble when the key Is removed. 

(5) Laser radiation emission indicator. 
<1> Each laser system classified as a 
Class II laser product shall incorporate 
an emission indicator which provides a 
visible or audible signal during emission 
of accessible User radiation in excess of 
Uie accessible emission limits of Class L 

(U) Each laser system da^fied as a 
ClSLBs in or IV laser product shall Incor¬ 
porate an emission indicator which pro¬ 
vides a visible or audible signal during 
emission of accessible User radiation in 
excess of the accessible embsion limits 
of Class I, and sufficiently prior to emis¬ 
sion of such radiation to allow appro¬ 
priate action to avoid exposure to the 
laser radiation. 

(iii) If the laser and laser energy 
source are housed separately and can be 
operated at a separation distance of 
greater than 2 meters, both laser and 
laser energy source shdU in(x>rporate an 
emission Indicator as required in accord¬ 


ance with paragraphs (f) <8) (!) or (ii) 
of this section. 

(iv) Any visible signal required by 
paragraphs (f) (3) (ll or iii) of this 
section shall be clearly visible through 
protective eyewear designed specifically 
for the wavelength (si of the emitted 
laser radiation. 

(V) Emission indicators required by 
paragraph (f) (6) (1) or <ii> of thlt sec¬ 
tion shall be located so that viewing d^ 
not require human exposure to laser or 
collateral radiation In excess of the ac¬ 
cessible emission limits of Class I and 
Table ni. 

(6) Beam attenuator, iuch laser sys¬ 
tem classified as a Class n, HL or IV 
laser product shall be provided with one 
or more permanently attached means, 
other than loser energy source switch 
(es), electrical supply main connectors or 
the key-actuated master control, capable 
of preventing human access to all loser 
and colUteral radiation in excess of the 
accessible emission limits of Class I and 
Table m. 

(7) Location of controls. Each CUss 
n. in. or IV laser product shall have op¬ 
erational and adjustment controls 
cated so that human exposure to User or 
collateral radiation in excess of the ac¬ 
cessible emission limits of Class I and 
Table m of paragraph (d) of this section 
Is unnecessary for operation or adjust¬ 
ment of such controls. 

(8) Viewing optics. All viewing optics, 
viewports, and display screens hicorpo- 
mted into a loser product, regardless of 
its class, shall attenuate at all times the 
accessible levels of transmitted laser and 
collateral radiation to less than the ac¬ 
cessible emission limits of Class I and 
Table m of paragraph (d> of this sec¬ 
tion. For any shutter or variable attenu¬ 
ator incorporated into such viewing op¬ 
tics, viewports, or display screens, a 
means shall be provided: 

(1) To prevent human access to laser 
and collriteral radiation in excess of the 
accessible emission limits of Class I and 
Table in of paragraph (d> of this sec¬ 
tion whenever the shutter Is opened or 
the attenuator varied: and. 

(il) To prccl^ide, upon failure of such 
means as required In paragraph (f) (8) 
(1) of this section, opening the shutter 
or varying the attenuator when human 
access is possible to transmitted laser or 
collateral radiation In excess of the ac¬ 
cessible eniission limits of CIufs 1 and 
Table HI of paragraph (d> of this sec¬ 
tion. 

(9> Scanning safeguard. Inser prod¬ 
ucts which emit accessible scanned laser 
radiation shall not. os a result of scan 
failure or other failure causing a change 
In cither scan velocity or amplitude, per¬ 
mit human access to laser radiation in 
excess of the accessible emission limit(s) 
which are applicable to the scanned loser 
radiation. 

cg) Labeling requirements. In addition 
to the requirements of f 11010.2 and 
1010.3 of this chapter, each laser product 


FEDERAL REOISm, VOL. 40. NO. 141—.THURSDAY, JULY 31, 1f7S 








RULES AND REGULATIONS 


32263 


shall be subject to the applicable labeling 
requIranenU of this paragraph. 

(1) Class // designation and iDcming, 
Each Class n laser product shall have 
affixed a label bearing the warning logo¬ 
type A (Figiire 1 in this paragraph) and 
including the following wording: 


(Position 1 on the logotypel 

**LA5KR EADIATtON—DO NOT STAIIS INTO 
BKAM*'; 

and 

(Position 3 on the logotype) 

**CLASS n LASKB PRODUCT^. 


V/AMMWa Locotypx a 



Figure I 


(2) Class III designation and warning. 
(i) Each laser product classified in Class 
m solely because of the emission of ac¬ 
cessible laser radiation for emission du¬ 
rations greater than 3.8 x 10*^ second 
and in the wavelength range of greater 
than 400 nm but less than or equal to 
700 nm. with an irradiance of less than 
or equal to 2.5 x lO * W/cm’* and with 
a radiant power of leas than or equal to 
5.0 X lO-* W shall have affixed a label 
bearing the warning logotype A (Figure 
1 of paragraph (gXl) of this section) 
and including the following wording: 

[Position 1 on the logotypel 


**LASER RADIATION —DO NOT STARS INTO REAM 
OR VIEW DIRECTLY WITH OPTICAL Df- 

STRU 1 CRNT 8 "; and« 

(Position 3 on the logotypel 

‘‘CLASS nia LASER PRODUCT”. 

(ii) Each Class in laser product other 
than those described in paragraph (g) 
(2) (i) of this section shall have affixed 
a label bearing the warning logotype B 
(Figure 2 in this paragraph) and in¬ 
cluding the following wording: 

(Position 1 on the logotype) 

"LASER RADIATION—AVOID DIRECT EXPOSURE 

TO BEAM”; and. 
t Position 3 on the logotype] 

“CLASS mb LASER PRODUCT**. 
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<3) Class IV designation and teaming. 
Each Class IV laser product shall have 
affixed a label bearing the warning logo* 
type B (Figure 2 ol paragraph (g) (2) (tl) 
of this section), and Including the fol¬ 
lowing wording; 

[Position 1 on the logotype] 

**LASCR RADIATION—AVOID STB OR SKIN £X- 

POSURX TO DIRBCT OR 8CATTCRCD RAOU- 

T20N*’: and. 

(Position 3 on the logotype] 

*‘CLASS rv LASCR rROOUCT-, 

(4> Aperture label. Each laser prod¬ 
uct. except medical laser products, shall 
have affixed, in close proximity to each 
aperture through which is emitted acces¬ 
sible laser or collateral radiation in excess 
of the accessible emission limits of Class 
I and Table ni of paragraph (d> of this 
section, a labeKs) bearing the following 
wording as applicable: 

(i) •^AVOID EXPOSURE—Loser ra¬ 
diation is emitted from tills aperture." 
if the radiation emitted through such 
aperture is laser radiation. 

(U) ••AVOID EXPOSURE—Hazardous 
tiectromognctic radiation is emitted 
from this aperture." If the radiation 
emitted through such aperture is col¬ 
lateral radiation described In Table m. 
item 1. 

<iU) -AVOID EXPOSURE—Hazardous 
x-rays arc emitted from this aperture," If 
the radiation emitted ttirough such aper¬ 
ture is collateral radiation described in 
Table lU. item 2. 

(5) Radiation output information. 
Each Class n. HI. and IV laser product 
shall state in appropriate units, at posi¬ 
tion 2 on the required warning logotype, 
the maximum output of laser radiation, 
the pulse duration when appropriate, and 
the laser medium or emitted wave¬ 
length (s) . 


(6) Labels for noninterlocked protee* 
live housings. For each laser product, 
labels shall be provided for each portion 
of the protective housing which has no 
safety interlock and which is designed 
to be displaced or removed during opera¬ 
tion. maintenance or service, and thereby 
could permit human access to laser or 
collateral radiation hi excess of the limits 
of Class I and Table in in paragraph (d> 
of this section. Such labels shall be visible 
on the protective housing prior to dis¬ 
placement or removal of such portion of 
the protectiv*e housing and visible on the 
product in close proximity to the opening 
created by removal or displacement of 
such portion of the protective housing, 
and shall incl ude the wording: 

<U ‘'CAUnON —Laser radiation a-hen 
open. DO NOT STARE INTO BEAM " 
for accessible laser radiation: 

<al In excess of the accessible emis¬ 
sion limits of Class I for emission dura¬ 
tions greater than 0.25 second and in the 
wavelength range greater than 400 nm 
but less than or equal to 700 nm; and. 

(b) Not In excess of the accessible 
emission limits of Class II; and. 

(c) Not in excess of the accessible 
emission limits of Class I for any other 
combination of emission duration and 
wavelengt h ran ge. 

cii) "CAUTION—Laser radiation when 
open. DO NOT STARE INTO BEAM OR 
VIEW DIRECTLY WITH OPTICAL IN¬ 
STRUMENTS." for accessible laser ra¬ 
diation: 

(o) In excess of the accessible emission 
limits of Class n: and. 

(b) In excess of neither an irradiance 
of 2.5 x 10 * Wem * nor a radiant power 
of 5.0 X lO'^ W for emission dtuaUons 
greater than 3.8 x 10 * second for wave¬ 
lengths greater than 400 nm but less 
than or equal to 700 nm; and. 


(c) Not in excess of the accessible 
emission limits of Class I for any other 
combination of emission duration and 
wavelength range. 

(ill -DANGER—^Loser radiation when 
open. AVOID DIRBCTT EXPOSURE TO 
BEAM." for accefssibie laser radiation: 

ca) Not in excess of the accessible 
emission limits of Class m for any com¬ 
bination of emission duration and wave¬ 
length range; and either, 

(b> In excess of either an irradiance 
of 2.5 X lO'* Wem** or a radiant power 
of 5.0 X lO** W for emission durations 
greater than 3,8 x 10“^ second for wave¬ 
lengths greater than 400 nm but less 
than or equal to 700 nm; or. 

(c) In excess of the accessible emission 
limits of Class I for any other combina¬ 
tion of emission duration and w'ave- 
length range. 

<iv) -DANGER—Laser radiation when 
open. AVOID EYE OR SKI N EXP O- 
8URE TO DIRECT OR SCATTERED 
RADIATION." for accttsible laser radia¬ 
tion in excess of the accessible emission 
limits of Class m. 

(V) "CAUTION—Hazardous electro¬ 
magnetic radiation when open." for col¬ 
lateral radiation in excess of the acces¬ 
sible emission limits In Table ni. Item 
1 of paragr aph (d) of this section. 

evil "CAUTION—Hazardous x-ray»« 
when open." for collateral radiation In 
excess of the accessible emission limits 
in Table m. item 2 of paragraph <d) 
of this section. 

<7) Labels for defeatably interlocked 
protective housings. For each laser prod¬ 
uct, labels Shan be provided for each de¬ 
featably Interlocked (as described in 
paragraph (f)(2>(li) of this section) 
portion of the protective housing w^hicb 
is designed to be displaced or removed 
during operation, maintenance or serv¬ 
ice. and which upon interlock defeat 
could permit human access to laser or 
collateral radiation in excess of the lim¬ 
its of Class I or Table m in paragraph 
(d> of this section. Such labels shaU be 
visible on the product prior to and dur¬ 
ing interlock defeat and in close proxim¬ 
ity to the opening created by the removal 
or displacement of such portion of the 
protective housing, and shall include the 
wording: 

(I> "CAOTION—Laser radiaUon when 
open and interlock defeated. DO NOT 
STARE INTO BEAM." for accessible 
laser radiation: 

(a) In excess of the accessible emis¬ 
sion limits of Class I for emission dura¬ 
tions greater than 0J15 second and in 
the wavelength range greater than 400 
nm but less than or equal to 700 nm; and, 

(b) Not In excess of the accessible 
emission limits of Class 11; and, 

(d Not in excess of the accessible 
emission limits of Class I for any other 
combination of emission duration and 
wavelength range. 

(ii) "CAUTION—Laser radiation when 
open and Interlock defeated. DO NOT 
STARE INTO BEAM OR VIEW DI¬ 
RECTLY WITH OPTICAL INSTRU¬ 
MENTS." for accessible laser radiation: 

(a) In excess of the accessible emission 
limits of Class II; and. 
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ib) In excc&8 of neither an Irradiance 
of 2.5X10~* Wcm’* nor a radiant power 
of 5.0 XIO * W for emission durations 
greater than 3.8X10*^ second for wave* 
lengths greater than 400 nm but less than 
or equal to 700 nm: and, 

<c) Not in excess of the accessible 
emission limits of Class I for any other 
combination of emission duration and 
wavelength range. 

(Ill) “DANGER—Laser radiation when 
open a nd In terlock defeated. AVOID DI¬ 
RECT EXPOSURE TO BEAM.*' for ac¬ 
cessible laser radiation: 

(a) Not In excess of the accessible 
emission limits of Class m for any com¬ 
bination of emission duration and arave- 
length range: and either, 

(b) In excess of either an Irradiance 
of 2.5X10“* Wcm** or a radiant power of 
5.0X10** W for emission durations 
greater than S.SXIO** second for wave¬ 
lengths greater than 400 nm but less 
than or equal to 700 nm; or, 

(c) In excess of the accessible emission 
limits of Class I for any other combina¬ 
tion of emission duration and wave¬ 
length range. 

(iv) “DANGER—Laser radiation when 
open and interlock defeated. AVOID EYE 
OR SKIN EXPOSURE TO DIRECT OR 
SCATTERED RADIATION,** for acces¬ 
sible laser radiation in excess of the ac¬ 
cessible em ission limits of Class HI. 

(V) ‘‘CAUTION—Hazardous electro¬ 
magnetic radiation when open and in¬ 
terlock defeated.*’ for collateral radiation 
in excess of the accessible emission limits 
in Table m, item 1 of paragraph (d> of 
this sectiom 

(vl) “CAUTION—Hazardous x-rays 
when open and interlock defeated.** for 
collateral radiation In excess of the ac¬ 
cessible emission limits in Table III, 
item 2 of paragraph (d) of this section, 

(8) Warninff for invisible radiation. On 
the labels specified in this paragraph, if 
the wavelength (s) of the laser or col¬ 
lateral radiation referred to is: 

(i) Less than or equal to 400 nm or 
greater than 700 nm. the word “invisible** 
shall appropriately precede the word 
“radiation**: or, 

(11) In a range specified in paragraph 
(g) (8) (i) of this section and also within 
the range of greater than 400 nm but 
less than or equal to 700 nm. the a*ords 
“visible and invisible'* shall appropri¬ 
ately precede the word “radiation," 

(9) Positioning of labels. All labels : f- 
flxed to a laser product shall be posi¬ 
tioned so as to make unnecessary, during 
reading, human exposure to laser or col¬ 
lateral radiation in excess of the accessi¬ 
ble emissSion limits of Class I and Table 
III of paragraph (d) of this section. 

<10) Label specifications. Labels re¬ 
quired by this section and 4 1040.11 shall 
be permanently affixed to the laser prod¬ 
uct. legible, and clearly visible during op¬ 
eration. maintenance or service as ap¬ 
propriate. If the size, configuration, or 
design of the laser product would pre¬ 
clude compliance with the requiremetiLs 
for any required label, the Director. Bu¬ 
reau of Radiological Health, upon writ¬ 
ten application by the manufacturer. 
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may approve alternate means of provid¬ 
ing such label(s). 

<h> Informational requirements —(1) 
User information. Manufacturers of 
laser products shall provide as an in¬ 
tegral part of any user instruction or 
operation manual which is regularly sup¬ 
plied with the product, or, if not so sup¬ 
plied, shall cause to be provided with 
each laser product: 

(1) Adequate instructions for assem¬ 
bly, operation and maintenance, includ¬ 
ing clear warnings concerning precau¬ 
tions to avoid possible exposure to laser 
and collateral radiation in excess of the 
accessible emission limits in Tables I-A, 
I-B, I-C and in of paragraph (d) of this 
section, and a schedule of maintenance 
necessary to keep the product in com¬ 
pliance with this section and § 1040.11. 

<ii) A statement of the magnitude, in 
appropriate units, of the pulse dura- 
tion(B). maximum radiant powder and. 
where applicable, the maximum radiant 
energy per pulse of the accessible laser 
radiation detectable in each direction in 
excess of the accessible emission limits 
in Table I-A of paragraph (d) of this 
section determined pursuant to para¬ 
graph (e) of this section. 

(ill) Legible reproductions (color op¬ 
tional) of all labels and hazard warnings 
required by paragraph (g) of this sec¬ 
tion and 4 1040.11 to be affixed to the 
laser product or provided with the laser 
product, including the information re¬ 
quired for positions 1. 2. and 3 of the 
applicable logotype (Figure 1 or 2 of 
paragraph (g> (1) and (2) (ii) of this 
section). The corresponding position of 
each label affixed to the product slmll 
be indicated or. If provided with the 
product, a statement that such labels 
could not be affixed to the product but 
were supplied with the product and a 
statement of the form and manner In 
which they a^rc supplied shall be pro¬ 
vided. 

(iv) A listing of all controls, adjust*^ 
ments and procedures for operation and 
maintenance, including the warning 
“Caution—use of controls or adjustments 
or performance of procedures other than 
those specified herein may result in haz¬ 
ardous radiation exposure.’* 

<v) In the case of laser products other 
than laser systems, a statement of the 
compatibility requirements for a lai^r 
energy source that will assure compli¬ 
ance of the laser product with this sec¬ 
tion and 4 1040.11. 

( 2 ) Purchasing and sertricing infomta- 
lion. Manufacturers of laser products 
shall provide or cause to be provided: 

<i) In all catalogs. si)eciflcatlon sheets, 
and descriptive brochures pertaining to 
each laser product, a legible reproduc¬ 
tion (color optional) of the warning logo¬ 
type required to be affixed to that prod¬ 
uct, including the information required 
for positions 1. 2. and 3 of the applicable 
logotype (Figure 1 or 2 of paragraph 
(g) (1) and (2)(li) of this section). 

(11) To servicing dealers and distrib¬ 
utors and to others upon request at a 
cost not to ex(^eed the cost of prepara¬ 
tion and distribution, adequate instruc¬ 


tions for service adjustments and service 
procedures for each laser product model, 
including clear warnings and precautions 
to be taken to avoid possible exposure to 
User and coUateral radUUon in excess 
of the accessible emission limits in Tables 
I-A, I-B, I-C and m of paragraph (d) 
of this section, and a schedule of main¬ 
tenance necessary to keep the product In 
complUnce with this section and 4 KHO - 
11: and. in all such service instructions 
a listing of those controls and proce¬ 
dures which could be utillzecLby persons 
other than the manufacturer or his 
agents to increase accessible emission 
levels of radiation, and a clear descrip¬ 
tion of the location of displaceable por- 
Uons of the protective housing which 
could allow access to laser or collateral 
radiation In excess of the accessible emis- 
Sion limits in 'IHblcs I-A, I-B. I-C and 
ra of paragraph (d) of this section. The 
instructions shall include protective pre¬ 
cedes for service personnel, and legible 
reproductions (color optional) of re¬ 
quired labels and hazard warnings. 

( 1 ) Modification of a certified product. 
The m(xUflcation of a laser product, pre¬ 
viously certihed pursuant to 4 1010.2 of 
d chapter, by any person engaged in 
the business of manufacturing, assem¬ 
bling or modifying laser products shall 
be construed as manufacturing under the 
act if the modifleation sJTects any aspect 
of the product's performance or intended 
funcUon(8) for which this secUon and 
4 1040.11 have an applicable requirement. 
The manufacturer who performs such 
modifleation shall recertify and reiden- 
Ufy the product in accordance with the 
provisions of If 1010.2 and 1010.3 of this 
chapter. 

§ 1010.11 Spc^ifir piirpo^r nrcMl* 

urtn, 

(a-) Afcdicfl/loser prodweis. Each med¬ 
ical laser product shall comply with all 
of the applicable reqiarements of 
4 1040.10 for laser products of its class. 
In addition, the manufacturer shall: 

(1) Incorporate In each Class III or 
IV mcdlral laser product a means for tlie 
measurement of the level of that laser 
radiation intended for irradiation of U)c 
human body with an error In measure¬ 
ment of no more than ±20 percent when 
calibrated in accordance with paragraph 
(a)(2) of tills section. Indication of the 
measurement shaH be in International 
System Units. 

(2) Supply aith each aass ni or IV 
medical loser product instructions speci¬ 
fying a procedure and schedule for cal¬ 
ibration of the measurement 8>'stem re¬ 
quired by paragraph (aXD of this 
section. 

< 3) Affix to each medical laser product, 
in close proximity to each aperture 
through which is emitted accessible laser 
radiation in excess of the accessible emis¬ 
sion limiU of Class I. a label bearing the 
wording: “Laser aperture.** 

(b) Surveying, leveling, and alignment 
laser products. Each surveying, leveling, 
or alignment laser product shall comply 
with all of the applicable requirements 
of I 1040.10 for a Class I. CTass n. or 
aass ni laser product and. in addition: 
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(1> Shall not permit human access to 
laser radiation In the wavelength range 
of greater than 400 nm but less than or 
equal to 700 nm with a radiant power 
that exceeds 6.0 x lO'* W for any emis* 
Sion duration greater than 3.8 x 10*^ 
second: and« 

(2) Shall not permit human access to 
laser radiation in excess of the accessible 
emission limits of Class I for any other 
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combination of emission duration and 
wavelength range. 

(c) Demonstration laser products. 
Each demonstration laser product shall 
comply with all of the applicable re- 
quir^ents of i 1040.10 for a Class I or 
Class n laser product and shall not per¬ 
mit human access to laser radiation in 
excess of the accessible emission limits of 
Class I and. if applicable. Class IL 


Effective date. This order shall become 
effective on August 2. 1076. 

^s^c. ssa. 82 8Ut. 1177-1170 (42 UB.G. 2621) .) 
Dated: July 1.1075. 

Sam D. Fikx. 
AMOciate Commissioner 
for Compliance. 

|PR DO0.7S-17892 Filed 7-aO-7S;8:46 am] 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

I Docket No. H-Ol?! 

EXPOSURE TO COKE OVEN EMISSIONS 
Proposed Standard 

Pursuant to sections 6(b) and 8(c) of 
the WUliams-Stelgcr Occupational 
Safety and Health Act of 1970 (84 8tat 
1593. 1599: 29 U.8.C. 655. 657). and 29 
CFR Part 1911. it is proposed to amend 
Part 1910 of Title 29 Code of Federal 
Regulations by adding a new occupa¬ 
tional safety and health standard for ex¬ 
posure to coke oven emissions as 
S 1910.1029. 

The accompcmylng document is a pro¬ 
posal. required by section 6(b) of tlie Act 
as a step In the administrative nile- 
making process. The notice requests the 
submission of written comments, data, 
and arguments from any interested per¬ 
sons on a variety of issues. In addition, 
an informal hearing has been scheduled 
to provide an additional opportunity for 
discussion of the issues. After the hear¬ 
ing. OSHA will issue a final standard 
baaed on the full record of the evidence. 

The proposed standard contains a re¬ 
quirement limiting employee exposure to 
an 8-hour time-weighted average con¬ 
centration based on a 40-hour week of 
respirable particulates of 0.3 milligrams 
per cubic meter of air (0.3 mg/m*). The 
proposal also provides for employee ex¬ 
posure measurements, method of com¬ 
pliance. personal protective equipment 
and clothing, training, medical surveil¬ 
lance. and recordkeeping. 

The issues raised in the proposal in¬ 
clude. among others, the following: 

1. The selection of the substance to 
be regulated, namely respirable particu¬ 
lates. and the technological feasibility 
of compliance with the permissible ex¬ 
posure limit of 0.3 mg/m*. In addition, 
the alternative substances considered 
including benzo<a>pyrene ( B(a>P ) and 
total coal tar pitch volatiles (CTPV) and 
the technological feasibility of compli¬ 
ance under these alternatives should be 
considered. 

2. The application of the concepts of 
latency periods and threshold levels for 
carcinogens in the context of setting a 
limit for employee exposure to a carcino¬ 
genic substance or substances; 

3. The selection of an appropriate level 
of any of the above Indicator substances: 

4. The provisions for, among other 
things, employee exposure measure¬ 
ments. compliance procedures, medical 
surveillance, and protective equipment 
and clothing, hygiene facilities, and 
recordkeeping; 

5. The determination as to what pro¬ 
tection can or should be afforded em¬ 
ployees who are removed from their 
present jobs as a result of the medical 
surveillance program: 

6 . The Impact of overtime on deter¬ 
mining the permissible exposure limit; 
and 


7. The environmental and Inflationary 
impact of this proposal. 

In the development of this proposal, 
tlie Occupational Safety and Health 
Administration (OSHA) has considered 
recommendations obtained in the docu¬ 
ment *'Crlteria for a Recommended 
Standard • • • Occupational Exposure 
to Coke Oven Emissions'* which was 
developed for the Secretary of Labor by 
the National Institute for Occupational 
Safety and Health (NIOSH). Depart¬ 
ment of Health. Education, and Wel¬ 
fare. Further. OSHA has considered the 
detailed record compiled by the Stand¬ 
ards Advisory Committee on C^oke Oven 
Emissions, with particular emphasis on 
the recommend^ standard and sup¬ 
porting documentation contained in the 
Committee's report which was submitted 
to the Secretary on May 24. 1975. 

Signed at Washington. D.C. this 24th 
day of July. 1975. 

John T. Dunlop, 
Secretary o/ Labor 

I. PXKTINXNT STATUTOXY BACKGROUND 

The Occupational Safety and Health 
Act of 1970 provides, among other things, 
that the Secretary of Labor: 

* * * in promulgAtlng stAndards dealing 
with toxic materials or harmful physical 
agents under this subsection, shall set the 
sundard which most adequately assures, to 
the extent fessible, on the basts of the best 
available evidence, that no employee wUl 
suffer material Impairment of health or 
functional capacity even if such employee 
has regular exposure to the hazard dealt with 
by such standard for the period of his work¬ 
ing life. 


In addition to the attainment of the high¬ 
est degree of health and safety protection 
for the employee, other considerations shall 
be the latest available sclentlfio data In the 
field, the feasibility of the standards, and 
experience gained under this and other 
health and safety lawa. 

While standard is to be based on the 
best available evidence, the legislative 
history makes It clear that “it is not in¬ 
tended that the Secretary be paralyzed 
by debate surrounding diverse medical 
opinion. HJR. 91-1291. p. 18.” 

In addition to the basic statutory pro¬ 
vision outlining the criteria for setting 
standards, the Act also provides that 
standards sliall include, where appro¬ 
priate, labels or other forms of warnings 
to apprise employees of hazards to which 
they arc exposed. Other items to be in¬ 
cluded are provisions for suitable pro¬ 
tective equipment, control procedures, 
monitoring and measuring employee ex¬ 
posure. employee observation and access 
to the results of such monitoring, the 
type and frequency of medical exami¬ 
nations to be made available at no cost 
to the employee, and recordkeeping. The 
proposal reflecu these statutory criteria. 

IL Background 

Coke is the porous, cellular material 
which resulU from the destructive dis¬ 
tillation of coal. It is used in steelmaking 
as a fuel and reducing agent in blast 


furnace operations, and In foundries as 
a cupola fuel. Of the approximately 65 
million tons of coke produced annually 
in the United States. 92 percent is blast 
furnace coke and 8 percent is foundry 
coke. Two basic processes are utilized in 
the production of coke, one that removes 
vapors and other by-products from the 
coking process and one that does not. No 
new process is sufllclently advanced to 
be considered as a replacement for cur¬ 
rently utilized coke oven technology. In¬ 
deed, two thirds of the o\^ns in use at 
this time are 20 or more years old and 
will continue to be used for many more 
years. 

Moreover, coke presently is in short 
supply in the United States. However, 
several new coke oven batteries are under 
construction and over the next few years 
it is anticipated Uiat 3 to 4 million tons 
of new coke making capacity will be 
added each s^r. In addition, while the 
demand for coal chemicals h^ declined 
In recent years in favor of petrochemi¬ 
cals. the situation may well be reversed 
as petroleum supplies become Increas¬ 
ingly scarce. 

A. BXKUIVS OVXN COKE PRODUCTION 

Prior to 1910. the use of beehive ovens 
predominated In the production of coke. 
By 1910, there were 548 beehive coke 
plants with over 100.000 ovens. As by¬ 
product coke ovens became established, 
the number of beehive coke ovens de¬ 
clined steadily, except for a brief in¬ 
crease during World War 11 and the 
Korean War. 

The name “beehive” accurately de¬ 
scribes the shape of the oven. The coal 
Is dropped into the opening or “trunnel 
head” at the top of the oven from the 
“larry car.” The pile of coal Is leveled 
either by machine or by hand to assure 
uniform coking. The door on the side of 
the oven is almost completely bricked 
up following leveling to provide proper 
heating of the coal. At the end of the 
coking cycle, the brickwork on the door 
is removed and the coke is “watered out” 
prior to removal from the oven by ma¬ 
chine or hand. 

B. 8Y-PRODUCT COKE PRODUCTION 

The first by-product coke ovens in the 
United States began operation in the 
1890*8. Industrial expansion resulted In 
a continued Increase In the number of 
by-product coke plants in the early 
1900*8. Additional coke and by-product 
capacity necessitated by the need for 
coke oven gas. by gas utilities resulted 
in further expansion of the industo* 
during the 1920*8. The depression of the 
1930*8 halted construction of new plants 
and decreased the number of ovens in 
use. Construction resumed after the out¬ 
break of world War n and continued 
into the 1950*8. with the number of oper¬ 
ating ovens peaking in 1958. Since then 
the number of plants and ovens has de¬ 
clined slowly, dropping from 66 by¬ 
product coke plants in 1966, to 64 in 
1968, and 61 In 1973. However, with the 
increasing demand for coke, production 
capacity Is expected to rise to meet this 
increased demand. 
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A by-product coke battery consists of 
10 to 100 ovens made up of beating cham¬ 
bers, coking chambers, and regenerative 
chaxnbers. Heating and coking chambers 
alternate with each other so that there 
Is a heating chamber on either side of a 
coking chxunber containing a series of 
flues: the regenerative chambers are 
located underneath. Oven size varies con¬ 
siderably. Present day o'ens measure 
from 3 to 6 meters <10 to 20 feet) in 
height, 11 to 15 meters (37 to 50 feet) 
In length, and 42.5 to 50 centimeters (17 
to 20 inches) In addth. Ovens with the 
larger dimensions are generally of more 
recent construction. 

The coking cycle begins with the in¬ 
troduction of coal into the coke oven. 
This procedure, called ^charging/* is 
carried out by means of a mechanical 
^'larxy car** which operates on rails on 
the top of the batt^. The larry car 
receives a load of coal from the coal 
bunker at the end of the battery in a 
number of coal hoppers which corre¬ 
spond to the number of charging holes, 
usually either 3 or 4. The car then moves 
down the battery to the oven to be 
charged. The lids on the oven charging 
holes are removed, the larry car Is 
positioned over the holes, and the hop¬ 
pers are emptied. During the charge, the 
oven is placed under steam aspiration by 
the use of steam jets located in the 
standpipes connecting the by-product 
gas collector main with the oven. This 
operation, called **charglng on the main,'* 
is designed to limit the escape of gases 
from the oven during the charging pro¬ 
cess so that they can be collected for 
processing in the by-product plant After 
the charge is completed the lids arc re¬ 
placed and the aspiration system shut 
off. 

The **coklng time,*' tlie time required 
to produce coke from i^oal, is governed 
by numerous factors including the con¬ 
dition and design of the oven heating 
system, width of the coking chamber, 
and the nature of the coals being coked. 
A coking time is sdected which will give 
the coke adjacent to the chamber walls a 
temperature of 1546 C (1900 P) to 1100 
C <2000 F) when the coal has been coked 
all the wray through to the center. Actual 
heating chamber flue temperatures 
should not exceed 1438 C <2600 F) to 
1550 C (2800 F>. the maximum safe 
temperature for the refractory brick. 
The coking time for blast furnace coke 
varies from 16 to 20 hours, averaging 
17 to 18 hours. Coking times for foundry 
coke are longer than for blast furnace 
coke because coke of higher purity is 
required for foundry operations. 

When the coal is coked the doors on 
each side of the oven are removed and 
the coke Is pushed. A large mechanical^’ 
operated ram attached to a pusher ma¬ 
chine moves the coke out the oppo.<%ite 
side of the oven, called the "coke-side," 
through the "coke-guide" attached to the 
door machine and into a railroad car 
called the **hot car" or "quench car." 
The quench car movc^ down the battery 
to a "quench tower" where the hot coke 
is cooled with abater. The quenched coke 
is then dumped onto the coke wharf from 


which it U (^veyed to the screening 
station for slaing then to the blast fur¬ 
nace or removed for whatever other pur¬ 
pose It is uaed. When the doors on the 
oven are replaced, the oven is ready to 
be charged again. 

C. PRODUCTS OF COKE PRODUCTXOlf 

The coking process Involves many com¬ 
plex reactions which can be analysed In 
three basic steps. First, there is a break¬ 
down of coal at temperatures below 700 
C (1296 F) to primary products consist¬ 
ing of water, carbon monoxide, carbon 
dioxide, hydrogen sulfldc. olefins, paraf¬ 
fins, hydroaromatics, phenolic and ni¬ 
trogen-containing compounds. Second, 
thermal reactions of the primary prod¬ 
ucts occur as they pass through the hot 
coke, along the heated oven wralls, and 
through the hot free spaces in the oven 
above 700 C (1296 F> resulting in the 
formation of aromatic hydrocarbons, 
methane, and the evolution of large 
amounts of hydrogen, and decomposition 
of nitrogen-containing compotmds. hy¬ 
drogen cyanide, pyridine bases, ammonia 
and nitrogen. Third, production of the 
hard coke occurs by the progressive re¬ 
moval of hydrogen. 

Twenty to thirty-five percent by weight 
of the Initial coke charge is evolved as 
vapors and gases and are collected in by¬ 
product coke production. One ton of coal 
yields the followring amounts of coke and 
coal chemicals: 

Blast Furnace Coke—545-e35kg (1.300- 
1.400 lb.) 

Coke Breese (Large eoke partIctUatea)— 
46-90kg (100-300 lb.) 

Coke Cren Oaa—386-046in< (9,500-11.500 
ft*) 

Tar—30-45 1 (8-13 gal.) 

Ammonia Sulfate—0-14kg (30-30 lb.) 
Ammonia Liquor—55-135 1 (15-35 gal.) 
Light OU—10-15 1 (3.5-4 gal ) 

The coke oven gas contains numerous 
fixed gases, i.e., those which are gases at 
16 C (60 F) and 760 mm pressure. The 
flx(Jd gases arc hydrogen, methane, eth¬ 
ane. carbon monoxide, carbon dioxide, 
ethylene, propylene, brltylene. acetylene, 
hydrogen sulfide, ammonia, oxygen, and 
nitrogen. The ammonia liquor is an 
aqueous solution of a number of am¬ 
monium salts condensed from the gas. 
The tar is black viscous liquicl which con¬ 
denses from the gas in the collector main. 
It is the source of psrridine, tar acids, 
naphthalcme, creosote oil. and coal tar 
pitch. The light oil fraction is a yellow- 
brown liquid of varying (x>mpo6iUon. 
Principal products recovered from the 
light oil are benzene, xylene, toluene, and 
solvent naphthas. 

D. HISTORY or RKGULATIOK 

As WT point out more fully below, emis¬ 
sions 4rom coke ovens pose a significant 
risk of cancer to the exposed working 
population. Occupational cancer result¬ 
ing from exposure to the products of 
combustion or distillation of coal was first 
noted in 1775 and omcially recognized in 
England when cancers or skin lesions re¬ 
sulting from the handling or use of 
"pitch, tar and tarry compounds" were 
listed in 1907 as compensable diseases 
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under the Workmen’s Compensation 
Schedule. In 1920, these condiUons were 
added to the list of notifiable diseases in 
the Factories Act 

In the United States, the American 
Conference of Governmental Industrial 
Hygienists (ACGIH) adopted in 1967 an 
S-lKHir time-weighted average of 0.2 
mg/m* coal tar pitch volatiles (CTPV), 
defined as the benzene soluble fraction of 
the total particulates. The limit was es¬ 
tablished to minimize ex]X)sure to the 
carcinogenic components of CTPV. In 
1969. the Secretary of Labor promulgated 
the 1968 Threshold Limit Values of the 
ACOIH, including the CTPV limit of 0.2 
mg/m*. under the Walsh-Healey Public 
ConinctB Act (41 U.S.C. 35 ct seq.) <34 
FR 788—796) • 

These standards were subsequently 
adopted as established Federal standards 
under section 6(a) of the WUUams-Stei- 
ger Occupational Safety and Health Act 
of 1970 184 Stat. 1593; 29 U.S.C. 655). 
The applicability of the CTPV standard 
to coke oven emissions was challenged in 
a petition filed inith the Department of 
Labor (DOL) on 8 June 1971, by the 
American Iron and Steel Institute 
(AISI), In addition to revocation of the 
existing standard. AISI requested ap¬ 
pointment of an advisory committee 
under sections 6 and 7 of the Act (29 
U.8.C. 655, 656) and the establishment 
of the use of respirators as an interim 
control measure. Following the receipt 
of the AISI petition, the United Steel¬ 
workers of America, on 12 July 1971 re¬ 
quested DOL to deve lop s tringent stand¬ 
ards for exposure to CTPV in (X)kc ovens, 
refineries, and smelters. 

On 9 September 1971 (36 FR 18129), 
DOL denied the petitions insofar as they 
related to the commencement of a stand¬ 
ard-setting proceeding, pending further 
research by NIOSH. The notice afilrmed 
the p ropriety of the promulgatioD of the 
CTPV standard and stated that coke 
oven operators could comply with that 
standard. To provide guidance as to the 
methods of compliance, the notice set out 
certain protective measures that should 
be adopted pending the implementation 
of feasible engineering controls. These in¬ 
cluded the use of respirators, protective 
skin creams, and medical examinations. 
The development and implementation of 
engineering cont rols to reduce employee 
exposure to CTPV was expected to con¬ 
tinue pending completion of the NIOSH 
research and any subsequent rulemaking 
proceedings. 

In February of 1973. NIOSH published 
the document "Criteria for a Recom¬ 
mended Standard • • • Occupational 
Exposure to Coke Oven Emissions." Ac¬ 
knowledging the lack of data to wUblish 
a safe environmental level for coke oven 
emissions, the criteria document recom¬ 
mended the use of engineering controls 
and operating procedures, supplemented 
by respiratory protection, to reduce em¬ 
ployee exposure to coke oven emissions. 
NI OSH did not recommend a change in 
the CTPV standard but rather stated that 
it could be used . , both as an index 
of worker exposure to coke oven emis¬ 
sions and as a measure of the efiectlve- 
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ness of engineering controls and operat¬ 
ing procedures.** 

In accordance with the Federal Advi¬ 
sory Committee Act (84 Stat, 770.5 UB.C, 
App, I) and section 7ni)) of the Act (29 
UjS.C. 656), the Assistant Secretary es¬ 
tablished a Standards Advisory Commit¬ 
tee on Coke Oven Emissions. The Com¬ 
mittee was chartered •*. . . to study the 
problems of coke oven emissions with 
respect to the exposure of workers to such 
emissions in order to prepare recommen¬ 
dations for an effective standard in the 
assigned area.** The Committee held its 
first meeting In Washington. D.C.. on 
November 6.1974. During the course of its 
operation, the Committee scheduled 
twenty-eight (28) meeting days during 
which testimony was presented by num¬ 
erous experts and over 200 exhibits were 
received. As a result of its deliberations 
the Committee prepared a recommended 
standard for employee exposure to coke 
oven emissions and submitted it to the 
Secretary on 24 May 1974, for consider¬ 
ation in the development of a proposed 
standard for exposure to coke oven emis¬ 
sions. The various committee recommen¬ 
dations are discussed in section IV of this 
notice on the proposed standard. 

in. CARCrNOCENXSlS OF COKX OVEN 
Emissions 

A. CERTAIN GENERAL CONSIDERATIONS 

Despite the manpower and resources 
which have been devoted over several 
decades to the study of cancer, scientists 
are still far from agreement on the 
causes, nature, and even definition of 
cancer. In general, certain theories 
which are believed to represent some of 
the most advanced research findings and 
policy of both national and international 
cancer experts and agencies have been 
considered by the Department of Labor 
In dealing with the problems of occupa¬ 
tional exposure to emissions from coke 
ovens. In such an Inquiry, we recognize 
that we are perhaps operating on the 
frontiers of knowle^e.’ We howe^^er re¬ 
lied upon what we believe to be the best 
available evidence and interpretations 
and are prepared to modify our views if 
future scientific advances show we were 
in error. 

1. The latency of carcinogenic effect. 
In man. as well as in experimental ani¬ 
mals. the latency period for chemical 
carcinogens may well be as long as 15. 20, 
or even 30 years In man. This means that 
the disease may undergo a long develop¬ 
ment before a tumor is actually detect^. 
At that point, it has reached a stage 
where removal of the worker from the 
workplace may be of no avail and where 
treatment may be extremely difficult, if 
not futile. Prudent policy would there¬ 
fore seem to indicate that every reason¬ 
able measure should be taken to elimi¬ 
nate human exposure to chemical com¬ 
pounds as soon as their carcinogenic na¬ 
ture is identified. 

2. The variability in individual suscep- 
tibility in relation to the concept of a 


* T» Qpdgaon.** 499 F 2d 467, 474 

(DC Clr. 1974). 


threshold. Cancer development may be 
influenced by such factors as the differ¬ 
ing susceptibility of various body organs. 
In animal studies it has been found that 
individual variability in response to car¬ 
cinogens is great, depending upon fac¬ 
tors such as age, sex, hormonal status, 
diet, and genetic factors. Thus, in the 
working population, certain groups such 
as smokers and workers exposed to car¬ 
cinogens when young, may be more sus¬ 
ceptible than other groups. 

3. A **thresh6ld level". Because of the 
variability of individual response to car¬ 
cinogens and other factors, the concept 
of a **threshold level*' may have little ap¬ 
plicability on the basis of existing knowl¬ 
edge. Cancer may be a process which 
can be initiated by the transformation of 
only one or a few cells; its development 
may take close to a lifetime to manifest 
itself; and some individuals may be more 
susceptible than others. Thus, while a 
"threshold" exposure level, below which 
exposure does not cause cancer, may con¬ 
ceivably exist for an individual, suscep¬ 
tible individuals in the working popula¬ 
tion may have cancer induced by doses 
so low as to be effectively zero. 

Ttiese theoretical concepts have a 
bearing on the coke oven emissions issue, 
particularly as to the question of tlie 
existence, or nonexistence, of a thresh¬ 
old level of carcinogenic effect. A •'no¬ 
effect** level theoretically may exist, but it 
has not been demonstrated.* 

In previous rulemaking proceedings. 
OSHA has considered these issues and 
determined that in the absence of evi¬ 
dence to establish a safe level on the 
basis of present knowledge, employee ex¬ 
posure must be reduced as low as feasible. 
(See the preambles to the carcinogen 
standards 29 CFR 1910.1(>03«1016 <39 FR 
3758) and tlie vinyl chloride standard 29 
CFH 1910.1018 (39 FR 35892)). We wel¬ 
come all views and comments on these 
subjects as well as the other issues raised 
by this proposal. 

B. EVIDENCE OF CARCINOCSNICXTY 

It has long been recognized that the 
combustion or distillation products of 
cold are carcinogenic to humans. O^er 
the past 200 years it has been demon¬ 
strated that a variety of industrial popu¬ 
lations exposed either to emissions from 
these processes or to the handling of the 
products have a special susceptibility to 
cancer of the lung, skin, and urinary 
organs (1). 

The first observation of cancer from 
coal products was made in 1775 by Per- 
clvall Pott who noted that cancer of 
the scrotum in London chimney sweeps 


*Tbts principle, has been adopted by the 
Secretary of the I^partment of Health. Edu* 
catUui. and Welfare. Casper Weinberger. In a 
letter dated June 14. 1974. to Congress ob¬ 
jecting to proposed legislation amending the 
*‘antl-canoer*' clauses of the Food. Drug and 
Cosmetic Act: **At present, the Department 
of Health. Education, and Welfare lacks the 
aclentlfio Information necessary to eetablish 
no-elTect lerels for carcinogenic substances 

in anlmaU In general and in man In particu¬ 
lar •• •" 


was peculiar to that occupation (2). For 
almost 100 years. Pott’s observations were 
looked upon as a medical curiosity and 
no further attempt was made to further 
relate cancer incidence to occupation. 

In 1873. three cases of scrota] cancer 
were reported by Volkmann In men han¬ 
dling tar and paraffin recovered from the 
carbonization of lignite. These cases 

. . agreed to the last detail with the 
so-called chimney-sweep cancer of the 
British.** (3). Additional reports of un¬ 
usual skin cancer experience among coal 
carbonization workers and handlers of 
various by-products soon appeared (4,5, 
6 ). 

Experimental studies on cancer induc¬ 
tion further demonstrated the carcino¬ 
genicity of materials produced during the 
destructive distillation of coal, and even¬ 
tually led to the Isolation of the first 
known chemical carcinogen. In 1915, 
Yamaglwa and Ichikawa (7) showed that 
coal tar was carcinogenic for the skin 
of the rabbit and in 1922, Passey induced 
skin cancer with an ether extract of 
chimney soot (8). Following many years 
of research on the constituents of coal 
tar distillates many discrete chemicals, 
potent carcinogens in animals, were iso¬ 
lated. including benzo(a)prene (9). As 
early as 1892. It was suggested that ex¬ 
posure to co^ tar products might be re¬ 
sponsible for cancer of internal organs 
(4), and many investigators during the 
early 20th century speculated that the 
increasing rate of lung cancer might be 
attributed to the increased use of tar and 
tar products < 10,11), Prior to 1936, how¬ 
ever, the evidence linking lung cancer to 
coal tar exposures was limited to single 
case reports and to the observation by 
Kennaway that a high proportion of non- 
cutaneous cancers in chimney-sweeps 
were situated in the respiratory tract and 
in the alimentary tract above the stom¬ 
ach (12). 

1. Lung cancer. The first report of un¬ 
usual lung cancer experience for men en¬ 
gaged in coal carbonization concerned 
producer gas workers in Japan (13). In 
1936, lung cancer was a relatively uncom¬ 
mon disease in Japan, accotmting for 
only 3.1 percent of all malignancies (14). 
However, there was an extreme high lung 
cancer rate for gas generator workers 
which was even more striking in con¬ 
trast with the experience of other em¬ 
ployees at Uie same steel plant. Not a 
single lung cancer was noted among th^ 
46 malignant neoplasms obser\*ed in the 
other employees. In the same year that 
the Japanese reported the lung cancer 
excess In gas generator workers. Ken¬ 
naway *8 survey of death certificates for 
Ehigland and Wales. 1921 to 1932. showed 
that other coal carbonization and by¬ 
product workers had experienced higher 
than expected lung cancer mortality 
(15). In this and a later report for 1921 
to 1938, the Kennaways reported excess 
lung cancer mortality for tsa producer- 
men. chimney-sweeps, and several cate¬ 
gories of gas works employees (16). The 
excess indicated for "gas stokers and coke 
oven chargers" was approximately three¬ 
fold. Doll, in a study of gas retort pen- 
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sloners in 1952» observed an 81 percent 
excess of lung cancer deaths in oompiui- 
son with the general population <17). 
More recently, he has conflrmed a high 
risk for British gas workers and has noted 
differential rates by type of retort and 
by level of exposure (18), 

Most recently, Uoyd and Redmond 
have shown that men employed at coke 
ovens have an excess risk of lung can¬ 
cer (19). They note that men employed 
five (5) or more years at the top of these 
ovens have experienced ten (10) times 
the lung cancer mortality rate of other 
steelworkers. Men who had a mixture of 
both top and side oven experience were 
found to have 3.2 times the expected lung 
cancer mortality. Men with five (6) or 
more years of only side oven experience 
were found to have 2.1 times the expected 
lung cancer mortality. Researchers have 
disagreed on the cancer incidence rate 
for persons exposed to coke oven and 
related emissions. 

Although Reid and Buck concluded 
from a mortality study of British coke 
plant workers that • the mortality 
in the coking industry from cancer in 
general and cancer of the lung in par¬ 
ticular, is not as excessive as had been 
feared, and may in fact be negligible." 
(20) Christian, reported a 24-fold excess 
of lung cancer for coke workers at a large 
public utility (21). Review of these stud¬ 
ies shows that the apparent discrepancies 
between these findings may be explained 
in large part by differences in the defini¬ 
tion of the study populations and the 
comparison groups, and by the fact that 
the extremely high risk is limited to a 
relatively small proportion of the coke 
oven workers. 

2. Skin cancer. The first American 
cases of skin cancer associated with ex¬ 
posure to coal tar products were carbon 
workers reported by Lueke In 1907 (22). 
In the same year, the British included in 
the Workmen's Compensation Schedule 
**• • • scrotal epithelioma occurring in 
chimney sweeps and epitheliomatous 
cancer or ulceration of the skin occurring 
in chimney sweeps and epitheliomatous 
cancer or ulceration of the skin occurring 
In the handling or use of pitch, tar. and 
tarry compounds • • ••* and later made 
these diseases reportable under the Fac¬ 
tories Act. The extent of the skin cancer 
problem among coal tar workers and the 
variation in incidence within occupation 
are reported in a comprehensive review 
by Henry (23). For the period 1900 to 
1943. eighty-four (84) cases of epitheli¬ 
omatous ulceration or cancer of the skin. 
Including forty (40) scrotal cancers, were 
reported for British coke oven workers. 
Among men with prior coke oven em- 
plojrment eleven (11) fatal scrotal can¬ 
cers were reported. 

In contrast, of fifteen (15) skin cancer 
deaths reported in a recent survey of 
United States steelworkers none had been 
reported in workers employed at the coke 
oven (24). Becaiise of the relatively low 
incidence rate of this disease and the 
high survival rate for skin cancer, it is 
impossible to determine whether the 
lower rate of skin cancer deaths among 
American coke oven workers is a reflec¬ 


tion of differential response, differences 
in medical care, or other factors such as 
sampling variations. 

3. Cancer of the urinary system. 
Workers expos^ to emissions from coke 
ovens and gas retorts also show an excess 
of mortality from urinary system cancers. 
In their review of bladder cancer deaths 
for 1921 to 1928, Henry, et al., reports 
greater-than-expected mortality for nine 
occupational groups exhibiting an excess 
of 60% or greater (25). Five of the 
groups were among the "coal tar" occu¬ 
pations. Their finding of a higher rate 
for gas retort workers has since been 
verified by Doll, et al. (18). Bruusgaard 
(26) and Batye (27) also have reported 
an excess of bladder cancers in retort 
house workers. 

Data on urinary cancer excess is not 
specific enough to detail its extent by 
anatomic site and by t 3 rpe of exposure. 
The bladder cancer findings of Henry, 
et al. (25), suggest a greater level of risk 
for by-product workers than for men en¬ 
gaged in the carbonization process. Un¬ 
fortunately this group cannot be sep¬ 
arated to obtain an estimate for coke 
oven workers. No excess of bladder cancer 
deaths has been ob8er%»ed to date in the 
United States coke plant workers. Red¬ 
mond. however, has noted a seven-fold 
risk of kidney cancer mortality for these 
workers (19). While this excess is based 
on a small number of cases, kidney cancer 
usually is a rare form of cancer in our 
society. 

On the basis of the information accu¬ 
mulated to date, it is clear that an agent 
or agents emitted or produced during 
combustion or destructive distillation of 
coal results In the development of lung, 
skin, and urinary system cancers among 
those exposed to such emissions. 

IV. The Piovosal 

The following section discusses and 
analyzes the significant Issues of the pro¬ 
posed standard for occupational exposure 
to coke oven emissions. Because of the 
nature of the emissions to be regulated 
and the lack of information as to the 
specific causal agent, it is important to 
discuss in some detail at the outset of 
the description of the proposal, the selec¬ 
tion of the substance to be regulated as 
well as a general discussion of the tech¬ 
nical feasibility of compliance with the 
permissible exposure limit. Comments 
and information at the hearing are re¬ 
quested on all of the alternatives dis¬ 
cussed in this section in particular with 
regard to their use in regulating ex¬ 
posure to coke oven emissions and their 
technological feasibility. 

A. SELECnOlf or TUB 8UBSTAHCB TO BE 
REGULATED AND PROPOSED LEVELS 

The determination of the precise com¬ 
ponent or components of coke oven emis¬ 
sions which are responsible for the ex¬ 
cess of lung and other cancer in coke 
oven workers has not yet been made. 
This by itself makes the attempt to set 
a safe exposure limit quite difficult 

Several compounds, the polynuclear 
aromatic hydrocarbons <PNA) in par¬ 
ticular. present in the products of com¬ 


bustion or distillation of organic matter 
such as coal have been shown to be 
carcinogenic. 

1. The Present coal tar pitch votatUe 
standard. The existing standard of 0.2 
mg/m* benzene-sol uble fraction of coal 
tar pitch volatiles (CTPV) is a nonspe¬ 
cific measurement, as a wide variety of 
substances which may or may not be car- 
ci nogenl c are present The composition 
of CTPV may vary depending on various 
factors such as coking procedures and 
the original coals used. These substances 
may include polynuclear aromatic hjrdro- 
carbons (PNA). aliphatic hydrocarbons. 
and amines. This v^ue of 0.2 mg/m* for 
CTPV was adopted by the American Con¬ 
ference of Governmental Industrial Hy¬ 
gienists in 1967 as a level that "should 
minimize exix)6ure" to the carcinogens 
present, but no definite statement pres¬ 
ently can be made as to its relationship 
to a safe exposure. Consequently, the 
chemical complexity of coke oven emis¬ 
sions may limit the usefulness of CTPV 
samples collected at coke ovens. Prob¬ 
lems associated with the sampling and 
analytical metho d further r^uce the 
value of the CTPV sampling. Fbr exam¬ 
ple, the silver membrane upon which the 
sample is collected may break during 
handling resulting in false measurement. 
The use of benzene in the extraction 
process has health problems of its own 
since benzene itself is toxic and its use 
should be restricted. 

2. An alternative CTPV proposal based 
on Redmond data. The stiggesUon has 
been made that the level of 0.56 mg/m* 
CTPV is a safe exposure. This is based on 
a study by Dr. Carol Redmond and asso¬ 
ciates of the University of Pittsburgh 
Graduate School of Public Health (29). 
Tills study attempted to correlate mor¬ 
tality data with exposure data. Coal tar 
pitch volatile data by job category col¬ 
lected in All^heny County, Pa. after 
1967 was used. Mortality data was for 
coke oven workers employed prior to that 
year. Cumulative exposure over time was 
calculated based on the number of years 
worked at a particular Job and the CTPV 
levels measured for that job. The point 
in time in which cancer developed was 
noted and the exposure up to that time 
calculated. This treatment of the data 
yielded a figure of 0.56 mg/m* CTPV as a 
level below which cancers were not seen. 
This analysis has several inlierent prob¬ 
lems that dictate caution in relying on 
the results. The mortality data and ex¬ 
posure data were from different times. 
Le\^els of exposure measured after 1967 
(cannot be assumed to represent the levels 
to which the men in the study were ex¬ 
posed. There may be therefore, no rela¬ 
tionship between the two data sets in¬ 
volved.* Moreover, the model of cancer 
development used in this study was the 
"instantaneous cancer model" which as¬ 
sumes that the total accumulated dose of 
the carcinogen was necessary for the de¬ 
velopment of the cancer. It is equally 
conceivable that the actual carcinogenic 
dose was well below the total siccumu- 
lated and that the remaining dose ac¬ 
cumulated was extraneous. These prob¬ 
lems were not reflected in the study. 
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3. The ctfciohexane sduble proposal. 
The me of cyclohexane as a replacement 
for pcDztne in the analysis of particu¬ 
lates has been suggested by some indi¬ 
viduals (32.33.34). Cyclohexane dissolves 
n narrower spectrum of compounds than 
benzene thereby eliminating some mate¬ 
rials not considered significant (e.g., 
aliphatic h^rocarbons). and is less toxic 
than benzene. There is no epidemiological 
data, however, upon which a level of 
exposure to cyclohexane soluble material 
can be set at the present time. 

4. The bemoia) pyrene proposal. The 
Standards Advisory Committee on Coke 
Oven Emissions recommended a stand¬ 
ard for exposure to benzol a) pyrene 
(B<a) P) one of the PNA. which has been 
identified In coke oven emissions. The 
committee recommended that employees 
not be exposed to B(a)P in excess of 0.2 
mlcrQgram.s per cubic meter of air (ug/ 
m*) calculated on an eight-hour time- 
weighted average basis. This level wsis 
selected as representative of background 
or ambient levels of B<a)P In urban air 
as determined by the National Air Sam¬ 
pling Network of the Environmental 
Protection Agency. 

B (a) P has induced lung tumors experi¬ 
mentally when a particulate carrier is 
used to ensure extended retention (35.36. 
37) • In other words, the successful Induc¬ 
tion of lung tumors with B(a)P occurs 
in the presence of some physical factor 
which keeps the carcinogen in contact 
with tile tissue for a prolonged period. 
It has been suggested that the carcino¬ 
genic effect occurs as a result of adher¬ 
ence of the PNA to the particle surface 
from which it is slowly released Into the 
tissue. More prolonged and constant ac¬ 
tion is thus achieved <38.39.40). 

Rate of clearance of the carcinogen 
also plays a role. Thu.n, smaller particles 
are eliminated from the lungs more 
slowly thus allowing longer contact time. 
Interference with ciliary activity in the 
respiratory tract will also inhibit clear¬ 
ance of Inhaled material as demonstrated 
in studies by Laskln et aL (41). who In¬ 
duced lung tumors In rats with B(a)P 
following exposure to sulfur dioxide 
( 8 O 3 ) • a known pulmonary irritant. 

There is no environment in which 
B(a)P is present without other pollut¬ 
ants also being present. In the coke oven 
environment, there are a myriad of other 
substances Including other carcinogenic 
hydrocarbons as well as B(a) P. 

Development of lung cancer as a result 
of the synergistic action of two or more 
of these substances is a possibility. How¬ 
ever, the carcinogenic potency of com¬ 
plex mlxtimes containing B(a)P may be 
accounted for to a large extent by Its 
content of B(a)P (43). For the reasons 
below, we believe that respirable par¬ 
ticulates will provide a belter measure 
of employee exposure to coke oven 
emissloas. 


• TbcM factors wvro raoogniEied by tba 
author of tba aUidy in Uatlmony baXora tha 
Standards Advisory Commlttaa on Coka Oran 
Emlaakms and ralteratad by Dr. J. Witllaxn 
Uoyd. a member of the Committee. 


5. The respirable particulate proposal. 
The importance of the role of particulate 
matter in Inhalation of PNA has been 
established (43). PNA occur in the air 
primarily as adsorbed compounds on 
particulates (32). Particle size deter¬ 
mines the extent to which the particle 
win penetrate the tracheobron(dilal tree. 
Models of particle deposition in the lung 
have been developed to provide an index 
for determining the potential hazard 
from tnhaled particulates (44. 45). The 
Task Group on Lung Dynamics of the In¬ 
terna U<mal Commission on Radiological 
Protection proposed a model for deposi¬ 
tion and retention based on nose breath¬ 
ing (44), Deposition was based on par¬ 
ticle mass median diameter (MMD). At 
the 1450 cc tidal volume, and a respira¬ 
tory frequency of 15 cycles per minute. 
55-65% of paiticles less than 0.1 micron 
MMD win be deposited in the deep, non- 
clliated region of the lung. Limitations 
of this model, and all mathematical 
formulations, include assumption of 
equal and constant flowrates, constant 
blanching angles, and constant dimen¬ 
sions during respiratory excursions (48). 

Data presently available is not suffi¬ 
cient to indicate which specific compo¬ 
nents of coke oven emissions are respon¬ 
sible for the lung cancer, and at what 
level such emissions should be regulated. 
Available information does Indicate that 
particulates are the means by which the 
polynuclear aromatic hydrocarbons 
(PNA) gain entry to the respiratory 
tract. In fact, respirable dust standards 
have been set by several organizations In¬ 
cluding the Nuclear Regulatory Commis¬ 
sion. formerly the Atomic Energy Com¬ 
mission (46) and ACOIH whose stand¬ 
ards have been adopted by OSHA. 29 
CFR 1910.1000 Table Z-3. The use of res¬ 
pirable particulates will assure that the 
samples collected will include those com- 
poimds believed to be the lung carcino¬ 
gens. The Standards Advisory Committee 
cm Coke Oven Emissions recommended 
that measurements for respirable par¬ 
ticulates be carried out every six months 
as part of the regular employee exposure 
monitoring program. 

The level of respirable particulates in 
the proposal Is 0.3 milligrams of respir¬ 
able particulates per cubic meter of . air. 
This level is bas^ on a correlation of 
B(a)P tn respirable particulate levels on 
the coke oven Umslde with levels of 
B(a)P in urban air (0.2 ug/m*). This 
correlation was derived from data pre¬ 
sented to the Advisory Committee and 
included in its report (47. 48). Measure¬ 
ment of respirable particulates can be 
accomplished with r^Uve ease and will 
give a good index of the hazard from coke 
oven emissions. In light of r^Uvely low 
ambient levels of respirable particulates 
which have been found In urban cnvlron- 
ments. It Is not anticipated that the back¬ 
ground levels win interfere with the 
measurement of there splrable particu¬ 
lates contributed by coke oven emissions 
in the work environment 

Because of the relationship of PNA to 
particulates, semi annual analysis of 
samples for benzo(a)p 3 rrene (B(a)P) Is 
required as an additional index for evalu¬ 


ating the carcinogenic potential of ex¬ 
posure to coke oven emissions. Section 
(8) (c) (1) of the Act authorizes the Sec¬ 
retary to require employers to make, 
keep, and preserve such records as may 
be necessary for developing information 
on the causes and prevention of occupa¬ 
tional Illnesses. The measurement of 
B(a)P and the recording of these meas¬ 
urements will assist in performing this 
function with respect to the carcinogenic 
hazard of coke oven emissions. 

B. grrE CTs or ovxbtime ok exposurz 

The permissible exposure limit Is based 
on an eight-hour time-weighted-average 
(TWA) concentration. OSHA recognizes, 
however, that work shifts can extend be¬ 
yond the regular eight-hour period as the 
result of overtime or other alterations of 
the work schedule. This extension of 
work time also extends the time during 
which the employee Is exposed. The ef¬ 
fects of this additional exposure time 
must be considered In arriving at a level 
of exposure. 

For the purpose of calculating an ex¬ 
posure lev^ the relationship of concen¬ 
tration and time of exposure has been as¬ 
sumed to be lln(^. As the exposure time 
increases, the factor of concentratioa 
multiplied by time (C x T) should re¬ 
main constant. 

It is believed that by equating expo¬ 
sure with the eight-hour TWA, reason¬ 
able assiuance of maintaining a safe ex¬ 
posure level Is retained,. 

C. ICETnODS OP COKPUAirCE AITD 
TECHNOLOGICAL rEASIBIL.TTT 

1. Compliance proaram. The proposed 
standard requires that employers Im¬ 
mediately institute feasible en^ecring 
controls to reduce employee exposure to 
coke oven emissions where that exposure 
exceeds the permissible exposure limit 
In workplaces where controls that can be 
Instituted immediately will not reduce 
exposure to the permissible limit they 
must nonetheless be Implemented to re¬ 
duce exposure to the lowest practicable 
level, and supplemented by the use of 
work practice controls. This is because of 
the problems generally associated with 
the use of work practice controls, which 
are effective only when strong supervi¬ 
sory control is maintained. 

Respirators can be used only where the 
feasible engineering and work practice 
controls are insufficient to reduce expo¬ 
sures to or below the permissible exposure 
limit because of the problems associated 
with the use of respirators. Respirators 
are capable of providing good protection 
only if they are properly selected for the 
concentrations of airborne contaminants 
present, properly fitted to the employee, 
worn by the employee, and replaced when 
they have ceased to provide protection. 
While it is theoretically possible for all of 
these conditions to be met. often they are 
not, and as a consequence, the protection 
of employees by respirators can only be 
used where engineering and vmk prac¬ 
tice controls cannot reduce exposure to 
the permissible exposure limit 
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Where, as stated above, compliance 
with this standard cannot be a^ieved 
Immediately through the institution of 
engineering and work practice controls, 
they must nevertheless be used to control 
exposure to the lowest practicable level. 
In addition, a written program must be 
established and implemented to reduce 
exix>6ures to the permissible exposure 
limit by means of engineering controls 
and stipplemcntary work practices. This 
program, to be developed by the em¬ 
ployer, must include specific items simi¬ 
lar to those recommended by the Advi¬ 
sory Committ^. Most importantly, the 
plan must include a schedule for imple¬ 
mentation of tlie compliance program 
where the controls cannot be instituted 
immediately. The standard provides that 
this program must be furnished upon re¬ 
quest to the Secretary and the Director 
of NI08H and must be available at the 
worksite not only to those government 
officials, but also to the employee repre¬ 
sentative. The employer is required to 
review and update the plan at least every 
6 months to refiect the current status of 
the program. 

The Committee recommendations con¬ 
tain a specific administrative procedure 
for OSHA to implement as part of the 
standard In order to assure the adequacy 
of these plans. It included the issuance 
of an abatement order by tlie Secretary 
following an administrative procedure 
involving possible pre-approval inspec¬ 
tions and a hearing with participation by 
Interested parties, including the em¬ 
ployer and employees. While the eventual 
development of such a program is pos¬ 
sible, it is believed that its inclusion in a 
standard regulating a specific hazard is 
Inappropriate since it really is applicable 
not only to OSHA *8 compliance opera¬ 
tions in the area of coke oven emissions, 
but also to other standards with similar 
requirements for a compliance program. 

1. Technological /easibilitg. As part of 
its recommended standard, the Advisory 
Committee Included detailed require¬ 
ments mandating specific engineering 
and work practice controls. OSHA pre¬ 
fers, however, not to include detailed 
specifications on possible methods of 
compliance in the standard in order not 
to limit the development of new tech¬ 
nology or necessitate frequent revision 
of the standard. However, in order to 
provide some information and guidance 
as to the technology currently available 
and its application to existing and re¬ 
habilitated or new batteries, a list of 
some engineering controls and work 
practices is included as Appendix B to 
the standard. 

On the basis of the record compiled 
by the Advisory Committee and OSHA's 
current compliance activity under the 
existing standard, it is apparent that it 
is technologically feasible to reduce em¬ 
ployee exposure to or below the permis¬ 
sible exposure limit through the imple¬ 
mentation of engineering, work pracUce. 
and personal protective controls. Infor¬ 
mation is requested as part of the pro¬ 
ceeding as to the feasibility of reaching 
the permissible exposure limit solely 


through the use of engineering controls 
and supplementary work practices, in¬ 
cluding the question of retrofitting ex¬ 
isting coke oven batteries with new tech¬ 
nology. In addition, information is sought 
as to any specific difficulties associated 
with the supplementary work practices 
and personal protective controls whic^ 
might alTect the feasibility of reducing 
exposure to the permissible exposure 
limit. 

Finally, it Is OSHA's opinion that the 
application of well-designed emission 
control technology will not necessarily 
preclude the attainment of the level of 
worker health protection provided by 
this proposal 

D. SCOPE AND APPUCATION 

This standard is applicable to the 
process of the destructive distillation of 
coal for the production of coke and it 
is intended to cover employee exposure 
to the emissions which are present dur¬ 
ing this process. The work environment 
to be included therefore centers on the 
operation where this process occiurs i.e., 
the coke oven. Since the operation to be 
regulated is conducted in the open envi¬ 
ronment. however, it is not possible to 
define with certainty the confines of the 
process and hence the extent of the 
emissions. Therefore, the scope of the 
standard provides for fiexibility in de¬ 
termining the area where employees may 
be exposed while at the same Ume limit¬ 
ing its scope to that portion of the em¬ 
ployer's operation where coke is being 
produced. 

Another aspect of the applicability of 
this standard is its relationship to the 
existing standard for coal tar pitch 
volatiles in 29 CFR 1910.1000 Table Z-1. 
This proposal is not intended to alter the 
applicability of the existing standard to 
those places of employment where em¬ 
ployees are exposed to coal tar pitch 
volatiles such as the aluminum smelting 
industry. The need for regulating ex¬ 
posure to coke oven emissions under a 
separate standard reflects the different 
process Involved that results in employee 
exposure to the volatile matter released 
by the coal and not primarily to that 
released from a by-product of the de¬ 
structive distillation of coal such as coal 
tar pitch. In addition, evidence is avail¬ 
able to document an increased cancer 
risk from exposure to coke oven emis¬ 
sions as a separate entity and, there¬ 
fore. requires that the standard, to be 
effective, focus on that operation and 
the type of exposure to be controlled in 
order to assure employee protection. 
Therefo re, th e proposed standard, and 
not the CTPV standard, would apply to 
coke oven emissions. 

B. KEOTTLATZD AREA 

The proposal requires that regulated 
areas be established, that access be lim¬ 
ited to authorized persons, and that a 
roster of persons authorized to enter be 
made daily and maintained for at least 
40 years or for the duration of the em¬ 
ployment plus 20 years, whichever is 
longer. One purpose of establishing reg¬ 


ulated areas is to limit the exposvire to 
as few people as possible. In addlUon, by 
designating certain areas in the coking 
operations as regulated areas regardless 
of the exposure limit, this section assists 
in defining the scope of the standard. It 
also serves as the mechanism for in¬ 
stituting requirements such as medical 
surveillance, training, and information 
such as the location of signs. 

r. EXPOSURE MZASXTREICBNT 

Under the provisions of the proposed 
standard, the employer would be re¬ 
quired to monitor each workplace in¬ 
volved in the coking operation to meas¬ 
ure the exposure of the employees to 
coke oven emissions. Actual measurement 
of airborne concentrations of coke oven 
emissions would be required. This is the 
only reliable method by which exposure 
can be determined, as the coking opera¬ 
tions result in the continuous evolution 
of particulate matter into the air. 

Measurements which reveal levels of 
coke oven emissions below the permissi¬ 
ble exposure limit reduce the monitoring 
requirement from monthly to quarterly. 
Quarterly monitoring of employee expo¬ 
sure is required as the carcinogenic na¬ 
ture of the emissions and the variability 
of the coking process itself dictate that 
monitoring be done regularly to ensure 
that the employee's exposinre remains be¬ 
low the permissible limit. 

Where the initial measurements re¬ 
veal levels of coke oven emissions to be 
over the permissible expostire limit, 
monthly monitoring is required. Monthly 
measurements would be required be¬ 
cause OSHA believes that exposure above 
the permissible exposure limit presents a 
serious hazard to the employee. Monthly 
measurement would be required even if 
the employees routinely wear respira¬ 
tors. However, where two consecutive 
monthly measurements arc below the 
permissible exposure limit, quarterly 
monitoring would be applicable. 

The results of the exposure measure¬ 
ment program would determine further 
action to be taken by the employer. In 
addition to monthly monitoring, meas¬ 
urement of exposure above the permissi¬ 
ble exposure limit would require the em¬ 
ployer to institute engineering and work 
practice controls to reduce the exposure 
to below the permissible exposure limit. 
Areas in which these levels arc found 
would be designated as regulated areas 
if they are not already specified as such 
by the proposed standard. 

It should be noted that the reduction 
or termination of monitoring from 
monthly to quarterly would be effective 
only as long as there is no change in 
production, process, or control which 
could result in new or additional expo¬ 
sure. If such a change increases the ex¬ 
posure over the pcrmlfwdblc limit, 
monthly monitoring must resxune. 

The proposed standard provides that 
the employer inform the employees of 
their exposure levels as determined by 
the monitoring program. This informa¬ 
tion is to be provided regardless of what 
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the level is measured to be. 06HA be* 
tieves that the employee has the right 
to tnow what his or her exposure level 
Is aikl whether It Is above or below the 
permissible exposure limit. In addition* 
if the empl 03 rce ’8 exposure Is above the 
permissible exposure limit, the employer 
Is required to notify the employee of ah 
measures to be taken to reduce the em¬ 
ployee’s exposure to below the permissi¬ 
ble exposure limit. 

The monitoring provisions of the pro¬ 
posed sUndard state that the accuracy 
of the sampling method most have a 
confidence level of 95 percent. The term 
accuracy refers to the difference between 
the measured value and the time value. 
It allows for both the random variation 
of the method (precision) and the differ¬ 
ence between the average result of the 
method and the true value (bias of the 
method). The required accuracy for con¬ 
centrations above the permissible expo¬ 
sure limit is 25 percent at a 95 percent 
level of confidence. This means that in a 
series of measurements. 95 percent mtist 
be within 25 percent of the true value. 
The required accuracy value allows the 
use of rclaUvely Inexpensive sampling 
and analytical equipment. 

C. IXSPIXATORY PROTCCnOlf 

When engineering controls and work 
practices are not sufficient to reduce em¬ 
ployee exposiue to below the permissible 
exposure limit, respirators would be re¬ 
quired. In addition, provision is made for 
the use of respirators in other situations, 
such as during installation of engineer¬ 
ing controls or in emergencies. 

The proposal requires the employer to 
select respirators that have been ap¬ 
proved by NIOSH. *rhe employer must 
select the type of respirator to be used 
from those in the proposed standard. 

Two types of respirators are listed in 
the prop()sed standard, consistent with 
the Advisory Committee’s report, the air- 
purifying high efficiency paniculate res¬ 
pirator and the poaw air-puiifylng high 
efflclency particulate respirator. The lat¬ 
ter Is not presently approved by NIOSH 
or generally available in the United 
Stales. It Is in the developmental stage 
in this country and the Committee be¬ 
lieved that recommendation of this res¬ 
pirator would speed its development and 
hasten its availability for general use. 

In addition to tlie two pre\iously men¬ 
tioned respirators, the NIOSH criteria 
document recommended the use of Type 
C positive pressure air-supplied respira¬ 
tors. These respirators have hasuuxls In¬ 
herent In their use. The air supply hose 
Is a mechanical hazard in an area with 
a great deal of moving machinery such as 
a coke oven battery. Also the presence 
the hose limits the wearer’s mobility as 
It must be connected to a clean air 
source. OSHA has included air-supplied 
respirators in the proposal recognizing 
that problems exist with their use. It 
may be possible, however, to modify or 
create an air-supplied respirator that can 
be adapted for use in some parts of the 
coke oven operation. 

H- rtOTECTIVT CLOTKINO AND EQUIPMENT 

The proposal requires the employer to 
provide, and assure that employees use. 

FED&tAL 


clean protective clothing and equipment 
such as, but not limited to waterproof, 
flame and heat resistant full body cov¬ 
eting. face shields, or vented goggles, 
fire-resistant gloves, shoes, and protec¬ 
tive helmets. This requirement is intend¬ 
ed to prevent the accumulation of coke 
oven emission dust on the body or street 
clothes of the employee. 

The proposed standard requires the 
employer to assure that all protective 
clothing is removed in special change 
rooms and that contaminated protective 
clothing is removed from these rooms 
only in closed, impermeable containers. 
The employer is responsible for cleaning, 
laundering, maintenance, and disposal of 
protective clothing and equipment. The 
employer is also required to assiire that 
no employee removes contaminated pro¬ 
tective clothing from the change rooms, 
except those employees authorized to do 
so for the purpose of cleaning, launder¬ 
ing, maintenance, or dlsposaL In addi¬ 
tion. the employer must assure that the 
person who is charged writh laundering 
or cleaning contaminated protective 
clothing or equitmient is appri^ of the 
harmful effects of exposure to coke oven 
emissions. 

The requirements for cleaning and con¬ 
trol of unnecessary exposure to clothing 
and equipment contaminated with coke 
oven emissions is in line with the Advi¬ 
sory Committee’s recommendations. Be¬ 
cause of the Increased incidence of lung 
cancer associated with coke oven emis¬ 
sions. It is necessary to assure that the 
potential for exposure to the coke oven 
dust of other persons such as members 
of the employee’s family and employees 
who clean or launder the clothing is re¬ 
stricted by the proper precautions In 
handling material contaminated ^with 
coke oven emissions. 

I. HYcmcx PsctLmxs and Peacticxs 

The proposal provides that all em¬ 
ployees working In regulated areas mtist 
be required to wash hands, face, and 
forearms before eating, drinking, imcric- 
Ing. or applying cosmetics. In addition 
employees working in regulated areas 
arc required to shower before leaving at 
the end of the work shift. This section 
of the proposed standard also requires 
that the employer provide for the hy¬ 
giene facUiUes such as change rooms 
and showers in accordance with 29 CFR 
1910.141. Because the requirement for 
the number of lavatories for tndustrisd 
employment has been revoked (40 FR 
18445) the proposal requires the em¬ 
ployer to provide an adequate number of 
lavatory facilities which shall meet the 
requirements in 29 CFR 1910.141 (d) 
(2). In addition, the proposal requires 
the separation between contaminated 
and uncontaminated areas in locker 
and shower facilities and the location 
of lavatory and toilet facilities In such a 
manner as to prevent access to uncon- 
tamlnated areas. 

In addition, the proposal requires 
lunchroom facilities which shall be pro- 
\ided with temperature controlled posi¬ 
tive-pressure filtered air supply. Finally, 
smoking, nonfood chewing products, 
drinking, eating, and the application of 
cosmetics, are prohibited in regulated 
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areas. ’The presence of such items is also 
prohibited in regulated areas. 

This section is consistent with the Ad¬ 
visory Committee recommendations and 
reflects the need for careful hygiene 
practices wrhere employees are exposed 
to a carcinogenic agent or agents. In 
view of the increased incidence of kidney 
cancer as well as the skin cancer hazard 
associated with exposure to material con¬ 
taining polynucle^ aromatic hydrocar¬ 
bons. It is important to limit employee 
exposure to coke oven emissions by inges¬ 
tion and skin contact as well as 
inhalation. 

J. MEDICAL SURVEILLANCE 

Bledical surveUlance provisions have 
been included In the proposal to provide 
for early diagnosis of health effects of 
exposure to coke oven emissions. This is 
consistent with the recommendations of 
the Advisory Committee. 

The employer must make medical ex¬ 
aminations and tests available to all em¬ 
ployees who work in a regulated area 
for more than 30 days per year. All ex¬ 
aminations and proccKlures must be per¬ 
formed by. or under the supervision of a 
licensed physician, and provided during 
the employee’s normal working hours 
without cost to the employee. Examina¬ 
tions are to be performed every six 
months for employees who are over 45 
years of age or have worked at coke 
ovens for 10 or more years and annually 
for other employees. 

Consistent writh the Advisory Commit¬ 
tee’s recommendations. OSHA has pro¬ 
posed additional medical examinations 
for a special high risk group of em¬ 
ployees. those who are over 45 years of 
age or have worked at coke ovens for 10 
years or more. The proposal has ex¬ 
panded the high risk group as defined by 
the Advisory Committee to include addi¬ 
tional workers believed to be at greater 
risk of developing lung cancer. 

The basic medical examination In¬ 
cludes a comprehensive work and medi¬ 
cal history, a 14'" by 17" posterior- 
anterior chest x-ray (with UlCC classifi¬ 
cation), pulmonary function tests in¬ 
cluding forced vital capacity <PVC), 
baseline weight, and a skin examination. 
For employees aith fivt or more years 
coke oven employment or who are 40 
years of age or older, a urinary cirtologic 
examination is required. This is to aid in 
the early detection of kidney cancer, that 
resulted in a seven-fold excess in coke 
oven workers as reported by Redmond, 
et al. (19). 

The principal purpose of the chest 
x-ray and pulmonary function tests is 
to klentlfy those wmrkers who should not 
be exposed to coke oven emissions by 
detecting reduced lung capacity or x-ray 
changes. 

Methods for early detection of lung 
cancer, chest x-ray and sputum cytology, 
have a high specificity but low sensitivi¬ 
ties. These two procedures are, however, 
the best screening methods presently 
available (49). The use of sputum 
cytology is proposed only for those work¬ 
ers who are 45 yekrs of age or older or 
who have been employed at coke ovens 
10 years or more. This represents a spe- 
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chU high risk group in which such tests 
can be useTuL Studies by Saccomanno 
showed a morphologlod progression to 
malignant cells over a one to ten year 
period in cytologic specimens (50>. Ab¬ 
normal cells were present in the sputum 
before clinical symptoms appeared. Sig¬ 
nificant symptoms tend to occur only 
when the disease has reached an ad¬ 
vanced stage <51). The cytologic exam¬ 
ination is designed to detect not only 
malignant cells but preferabhr which 
exhibit abnormal morphology. These 
may indicate a pre-malignant condition 
in which case removal of the employee 
frwn further exposure or other measures 
may be taken. 

The use of cytologic examinations of 
sputum in addition to chest x-rays Is 
advisable since Individuals with nega¬ 
tive x-rays and positive cytologies may 
have a higher survival rate following 
surgery (52.53). 

There is disagreement as to the value 
of sputum cytology, and its inclusion in a 
medical surveillance protocol has been 
questioned <54. 55). It Is included In the 
proposed standard, however, as It is felt 
that it can be of benefit in the high 
risk group for which it is specified. 

Alternative medical examinations may 
be made available so long as they pro¬ 
vide equal assurance of detecting medical 
conditions relating to exposure to coke 
oven emissions. The employer may accept 
a physician's altemative medical exam¬ 
inations provided the emplo 3 ^r obtains a 
statement as to the rationale for the 
substitution and submits that to the 
Secretary; and provided the employee is 
Informed of the alternative procedures. 

The employer must provide the exam¬ 
ining physician with a copy of the stand¬ 
ard for coke oven emissions. Including 
appendixes, a description of the em¬ 
ployee's duties, a description of any per¬ 
sonal protective etiulpment used by the 
employee, and information concerning 
exposure levels to which the employee 
has been or may be exposed. The em¬ 
ployer must also provide any available 
employee medical history Information re- 
Quested by the physician. 

Following medical examination, 
the employer must obtain a written 
opinion from the examining physician 
stating whether the employee has any 
medical condition that would place him 
or her at increased risk to his or her 
health or that would be aggravated by 
exposure to coke oven emissions. Ad¬ 
ditionally, the physician's written opin¬ 
ion must state any recommended limita¬ 
tions upon the employee's exposure or 
upon the use of protective equisanent or 
respirators. Also, the opinion must state 
that the employee has been Informed of 
any medical conditions which require 
fxirthcr examination or treatment; how¬ 
ever, the opinion shall not contain spe- 
cUlc medical findings or diagnoses un¬ 
related to occupational exposure. The 
employer must provide a copy of the 
physician's opinion to the affected em¬ 
ployee. 

If, the employer determines that ex¬ 
posure of an employee to coke oven 
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emissions w*ould materially t he 

employee's health, it Is the responsibility 
of the employer to remove that employee 
from exposture. This determination may 
be based on the physician's written opin¬ 
ion. 

'The proposal does not contain any pro¬ 
vision for job transfer for that employee, 
nor does it include the Advisory Commit¬ 
tee's recommendation that any removal 
from exposure to coke oven emissions 
"shall not result in loss of earnings or 
seniority status to the affected em¬ 
ployee.** 

08HA recognized that there Is great 
concern over what. If any, protection 
or should be afforded cmj^oyees who are 
removed from their present jobs as a 
result of the medical surveillance pro¬ 
gram. The absence of a job transfer pro¬ 
vision such as that recommended by the 
Committee, it is argued will result in em- 
plosree refusal to take the medical exam¬ 
inations. On the other hand, there is the 
question of the extent of the employer's 
responsibility to guarantee the present 
Iwcomc of an employee where, for medical 
Reasons which may or may not be re¬ 
lated to any occupational exposure, a 
physician recommends that action 
should be taken to avoid either a future 
health hazard or aggravation of an exist¬ 
ing condition. Just as the absence of a 
transfer provision may result In em¬ 
ployee refusal to lake a medical exam¬ 
ination. so the inclusion of such a pro¬ 
vision may represent a disincentive to 
employers to remove an employee from 
sxich exposure because of the impact on 
the wage and seniority systems currently 
in existence. Finally, the legal authority 
of OSHA to require and enforce such a 
provision has bwu challenged. 

Therefore, although a Job transfer pro¬ 
vision is not included in the proposal, 
08UA hopes that parties to the hearing 
will address this issue to provide addi- 
tioiml information and possible solutions. 

K. KMPLOYCZ ZlfPORMATlOK AKD THAIMIKG 

Information and training are essential 
for the protection of employees because 
on employee can do much to protect hlm- 
if he is informed of the nature of the 
hazards in the workplace. To be effective, 
however, an employee education system 
must apprise the employee of the specific 
hazards associated with the work en¬ 
vironment, I^r this reason, the employer 
would be required to inform each em¬ 
ployee assigned to a regulated area about 
the nature of coke oven emission-related 
health problems, the necessity for ex¬ 
posure control, the work practices and 
engineering controls associated with that 
employee's job assignment, and the med¬ 
ical and Industrial hygiene monitoring 
programs. 

L. SIGNS AND LABCIS 

Due to the hazardous nature of coke 
oven emissions, 06HA believes that em¬ 
phasis should be placed on warning em¬ 
ployees and other persons about the dan¬ 
gers of exposure. For this reason, the 
proposed standard Includes a section on 
signs for regulated areas and areas 
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where the permissible exposure limit is 
exceeded and labels for containers of 
contaminated protective clothing. 

The signs to be posted at regulsUed 
areas Inform employees of the carcino¬ 
genic hazard of coke oven emissions and 
alert them to the fact that only persons 
authorized by the employer should enter 
the area. Signs posted where the permis¬ 
sible exposure limit is exceeded, and 
where respiratory protection U required, 
reiterate the warning of carcinogenicity 
and advise that respirators are necessary 
for entry and that such entry is limited 
to authorized persons. 

Containers of contaminated protective 
clothing are required to be labeled with 
a statement of the hazard and practices 
to be avoided in the handling of the 
clothing. No sign or Instruction may con¬ 
tradict or detract from the effect of 
the warnings, information, or instruc¬ 
tions on any sign or label required by 
this section. 

M. XZCOeOKSXPING 

The proposed standard would require 
employers to keep written records of the 
following: measurements which indicate 
whether or not employees are exposed 
at or above the permissible exposure 
limit, tests of mechanical ventilation sys¬ 
tem efficiency (where such systems are 
used for engineering contred), respirator 
usage, annual training and information 
sessions, medical examinations and pre¬ 
placement histories, and rosters of em¬ 
ployees who enter regulated areas. 

Because symptoms of lung cancer can 
have a latency period of approximately 
20 years or more, records of employee 
exposure measurements and medical ex¬ 
aminations should be retained for at 
least 40 years to aid physicians in diag¬ 
nosing pqtenUal future illness. For this 
reason, the recordkeeping provisions of 
this proposal require the emplpyer to 
retain exposure measurements for at 
least 40 years and medical examinations 
records for at least 40 years, or for the 
duration of the employee's employment 
plus 20 years, whichever is longer. 

A record of the tesU of meclumical 
ventilation system efficiency is required 
to be maintained so that the employee 
can ensure that tests of the system are 
being made at the required time Inter¬ 
vals. Further, the record is useful to the 
employer since the evaluation of the data 
obtained in any individual test is needed 
to compare the most recent test with 
previous tests to detect any trends that 
may be occurring. 

Section 8<c)<3) of the Act requires, 
and paragraph im) of this proposal con¬ 
tains provisions for access to records 
of exposure measurements by employees, 
former employees or their representa¬ 
tives. and for access to medical records 
made pursuant to paragraph (j) by 
physicians designated by employees or 
former employees. It should be noted 
that such access is limited only to the 
records of determinations, exposure 
measurements, and medical examina¬ 
tions that are being maintained by the 
employer in accordance with the record- 
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keeping requlremenU; and that the em- 
ployer is not required to retain or make 
those records accessible for periods 
longer than those required in paragraph 

N. OBSCRVATIOIf OF MONITORINO 

Section 8(c) <3) of the Act requires 
that employers provide employees or 
their representatives with the opportu¬ 
nity to observe monitoring of employee 
exposures to toxic materials or harmful 
physical agents. In accordance with this 
section* the proposed standard contains 
provisions for such observation. To en¬ 
sure that this right is meaningful, ob¬ 
servers would be entitled to an explana¬ 
tion of the measurement procedure, to 
observe all steps related to the measure¬ 
ment procedure, and to record the re¬ 
sults obtained. 

The observer, whether an employee or 
designated representative, must be pro¬ 
vided with and Is required to use any 
personal protective devices required to 
be worn by employees working In the 
area that is being monitored, and must 
comply with all other appplicable safety 
and health procedures. 

V. Conclusions 

The Secretary recognizes that many of 
the matters considered in this proposal 
are controversial and that, at best, gaps 
exist in the available scientific evidence. 
The Secretary docs believe that in this 
case we axe dealing with an agent or 
agents that are carcinogenic in man. 
Based on the best available evidence, we 
do not know w'hether “safe” levels or 
‘*no-efTect'* levels exist for a carcinogen 
and. if so, what they may be. Therefore, 
attempts to set “safe” or “no-elTect” lev¬ 
els are compromises between the best 
medical and scientific evidence on the 
one hand and practical considerations of 
technological and economic feasibility on 
the other. These imanswered questions 
cannot be permitted to hold back the 
process of setting a standard for protect¬ 
ing workers exposed to coke oven emis¬ 
sions. 

Therefore, based on ihe available evi¬ 
dence and in view of the above considera¬ 
tions. we believe that employee exposures 
to coke oven emissions must be reduced 
to the level of 0.3 mg/m* respirable par¬ 
ticulates as set forth in the proposal. We 
further believe that on the basis of avail¬ 
able information. It will be feasible to re¬ 
duce employee exposure to the permis¬ 
sible exposure limit by use of engineering 
controls. 
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VI. Public PAknciPAXioii 

Public participation. Interested per¬ 
sons are invited to comment on the pro¬ 
posed standard. Written data, views, and 
arguments concerning the proposal must 
be submitted In quadruplicate to the 
Docket Ofllccr. Docket No. H-017, Room 
N-3620. 200 Constitution Avenue, NW., 
Washington. D.C. 20210. on or before 
September 15. 1975. Written submissions 
must clearly Identify the provision of the 
proposal addressed and the position 
taken with respect to each such provi¬ 
sion. The data, views, and arguments adll 
be available for public inspection and 
copying at the above address. All written 
submissions recei\'ed will be made a part 
of the record of this proceeding. 

In order to expedite this rulemaking 
proceeding and in anticipation of re¬ 
quests for a hearing, we are scheduling 
an informal public hearing, pursuant to 
section 8(b> of the Act and 29 CFR Part 
1911. to begin on November 4.1976. in the 
Departmental Auditorium. Conference 
Room B. Constitution Avenue between 
12th and 14th SU.. NW., Washington. 
D.C. All aspects of the proposed stand¬ 
ard. Including its environmental impact 
will be at issue in the hearing. 

In addition to the proposal and its en¬ 
vironmental impact. 06HA hereby so¬ 
licits comments from interested persons 
regarding the potential Inflation impact 
of the propos^ standard. These com¬ 
ments must be submitted in accordance 
with the requirements of this section. 
Comments may be directed toward any or 
all of the following subjects: 

<1) Cost impact on consumers, busi¬ 
nesses. markets, or Federal. State, or 
local government; 

(2) Effect on the productivity of w^age 
earners, businesses, or government; 

(3) Effect on competition: 

<4) Elffect on supplies of Important 
materials, products or services: 

(5) Effect on employment; and 

(6) Effect on energy supply or demand. 

A preliminary study of the cost Im¬ 
pact of the proposal has been prepared, 
and Is available for public Inspection and 
copying at the above address. This sttidy 
indicates that a full inflation input anal¬ 
ysis will be required pursuant to Execu- 
Uve Order 11821 (39 FR 41501. Novem¬ 
ber 27. 1974) and Office of Management 
and Budget Circular A-107 (January 28. 
1975>. 

Accordingly, it Is OSHA*s intention to 
prepare an Inflation Impact statement 
and analysis, which will be published on 
October 4. 1975. Public inspection and 
comment is invited, and shall be ac¬ 
cepted if presented to OSHA on or be¬ 
fore December 4. 1975, or until the cloae 
of the official hearing record. II such 
closure occurs after December 4, 1975. 


This procedure has been concurred In 
by the Council on Wage and Price Sta¬ 
bility In accordance with OMB Circular 
A'-IOT issued pursuant to Executive Or¬ 
der 11821. 

Persons desiring to appear at the hear¬ 
ing must file a notice of intention to 
appear postmarked on or before Sep¬ 
tember 15. 1975. with OSHA Committee 
Management Office. Docket No. H-017. 
Room N-3633. UB. Department of Labor. 
200 Constitution Avenue. NW, Washing¬ 
ton. D.C. 20210 (Telephone: 202^523- 
8023). The notices of intention to appear, 
which will be available for inspection 
and copying at the above address, must 
contain the following information: 

(1) Tlie name and address of the per¬ 
son to appear: 

(2) The capacity in which the person 
will appear; 

(3) The approximate amount of time 
required for the presentation: 

(4) The specific provisions of the pro¬ 
posal that will be addressed: 

(6) A detailed statement of the posi¬ 
tion that will be taken with respect to 
each provision addressed; and 

(8) A detailed statement of the evi¬ 
dence with respect to each such provi¬ 
sion proposed to be adduced at the 
hearing. 

OSHA has determined that strict en¬ 
forcement of its procedural rules con¬ 
tained in 29 CFR 1911.11 is necessary 
for an expeditious and orderly proceed¬ 
ing. Therefore, the notices of Intent to 
appear will be scrutinised closely for 
sufficiently detailed information con¬ 
cerning the position to be taken with 
regard to the issues specified and the 
evidence to be adduced in support of 
the position. Persons filing notices of In¬ 
tent to appear which are not sufficiently 
detailed will be ao informed and given 
fifteen (15i days from the date they are 
so informed to file a proper notice of 
intent to appear. In addition, the amount 
of time requested for each presentation 
will be reivewed in light of the contents 
of the notice of intention to appear. In 
those cases where the information con¬ 
tained in the notice of intention to ap¬ 
pear does not seem to warrant the 
amoimt of time requested, the partici¬ 
pant will be allocated a more appropriate 
amount of time and notified of this fact. 
The participant will have fifteen (15) 
days from the date on which he U so 
Informed to demonstrate why the allo¬ 
cated time is inappropriate. 

The hearing will commence at 9:30 
a.m. with the establishment of the order 
for the presentation of statements and 
the resolution of any other procedural 
matters relating to Uie proceeding. The 
hearing will be conducted, and the deci¬ 
sions made, in accordance with 29 CFR 
Part 19X1. 

TThe oral proceedings will be reported 
verbatim and a transcript will be made 
available for inspection and copying to 
Interested persons. Prepared statements 
and documents that are intended to be 
submitted for the record at the hearing 
shall be submitted in quadruplicate be¬ 
fore such testimony is presented. 


The Administrative Law Judge who 
will be designated to preside at the hear¬ 
ing shall have all the powers necessary 
or appropriate to conduct a fair azul full 
informal hearing, including the powers; 

(1) To regulate the course of the 
proceedings; 

(2) To dispose of procedural requests, 
objections, and comparable matters: 

(3) To confine the presentations to 
matters pertinent to the proposed 
standard; 

(4) To regulate the conduct of those 
present at the hearing by appropriate 
means: 

(5) In his discretion, to question and 
permit questioning of any witness: and 

(8) In his discretion, to keep the rec¬ 
ord open for a reasonable, stated time to 
receive written information and addi¬ 
tional data, views, and arguments from 
any person who has participated in Uie 
oral proceedings. 

Following the close of the hearing, the 
presiding Administrative Law Judge shall 
certify the record thereof to the Secre¬ 
tary of Labor. The proposal will be re¬ 
viewed in light of all oral and written 
submissions received as part of the rec¬ 
ord Ln this and related proceedings, and 
appropriate action will be taken. 

Accordingly, pursuant to sections 8(b> 
and 8(c> (3) of the Occupational Safely 
and Health Act of 1970 (64 Stat. 1593. 
1599; 29 UB.C. 655. 657) and 29 CFR 
Part 1911. It is hereby proposed to amend 
Part 1910 of Title 29. Code of PMeral 
Regulations by adding a new 11910.1029 
as set forth below. 

§ 1910.1029 fUikc o\ni rniU4iun<w 

(a) Scope and applicaUan, This sec¬ 
tion applies to the control of employee 
cxpostirc to the emissions present during 
the destructive distillation of coal for the 
production of coke, except that this sec¬ 
tion will not api^y to working conditions 
with regard to which other Federal agen¬ 
cies have exercised statutory authority 
to prescribe or enforce standards or reg¬ 
ulations affecting occupational safety 
and health. 

(b) De/laifioiis. For the purpose of this 
section: 

Authorised person** means any person 
authorized by the employer to enter a 
regulated area, or any person entering 
such an area as a designated representa¬ 
tive of employees for the purpose of ex¬ 
ercising the opportunity to observe 
monitoring and measuring procedures 
under paragraph cn> of this section. 

-Beehive oven** means a coke oven In 
which the products of distillation other 
than coke are not recovered, but are 
released into the ambient air. 

-Coke oven*’ means a retort in which 
coke is produced by the destructive dis¬ 
tillation of coaL 

-Coke oven battery** means a structure 
consisUng of a number of slot-type coke 
ovens supported on each end by a retain¬ 
ing wall, usually called a pinion wall. 

-Ooke oven emissions** means respira¬ 
ble particulate matter present in the 
work environment during the destruc¬ 
tive distillation of coal for the produc¬ 
tion of coke. 
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•"Director” means the Director, Na¬ 
tional Institute for Occupational Safety 
and Health (NIOSH), U^. Department 
of Health. Education and Welfare, or his 
desliniee. 

•'Emergency'* means any occurrence 
such as. but not limited to, equipment 
failure, or failure of control equipment 
which Is likely to. or docs, result in an 
unexpected exposure to coke oven emis¬ 
sions in excess of the permissible limit. 
•'Respirable particulates" means particu¬ 
late matter collected by the use of a 
Dorr-Ollver cyclone or equivalent. 

•‘Secretary" means the Secretary of 
Labor. U.S. Department of Labor, or his 
designee. 

<c) Permissible exposure limit. No em¬ 
ployee may be expos^ to coke oven emis¬ 
sions in excess of 0.3 milligrams per cubic 
meter of air (0.3 mg/m*), as determined 
on an 8-hour time-weighted average 
based on a 40-hour week. 

(d) Regulated area. (1) Requirement. 
Regulated areas shall be established and 
access to them shall be limited to author¬ 
ized persons. 

(2) Establishment. The following shall 
be established as regulated areas: 

(1) The coke oven battery including 
topside and its machinery, pushside and 
Its machinery, coke side and its machin¬ 
ery, and the wharf; 

(il) The beehive ovenis) and machin¬ 
ery; and 

(ill) Any other coke plant work area 
where the permissible exposure limit is 
exceeded. 

(3) Roster, A dally roster shall be 
made of all persons who enter a regu¬ 
lated area. 

(e) Exposure monitorina and meos- 
urement. (1) Initial monitoring. E^ach 
employer who has a place of employment 
In which coke oven emissions arc present 
shall monitor efu:h such workplace and 
work operation to accurately measure if 
any employee may be exposed without 
regard to the use of respirators, to coke 
oven emissions above the permissible ex¬ 
posure limit. Such a determination shall 
be made by monitoring which is repre¬ 
sentative of each employee's exposure to 
coke oven emissions over an 8-hour 
period. 

(2) Measurements below the permis^ 
sible limit If the measurements tinder 
paragraph (e)(1) of this section reveal 
employee exposure, without regard to the 
use of respirators, to be below the per¬ 
missible exposure limit, the employer 
shall repeat the measurements for each 
employee at least quarterly. 

(3) Measurements above the permis¬ 
sible limit Where an employee is exposed 
to coke oven emissions in excess of the 
permissible exposure limit, the measure¬ 
ments required under paragraph (e)(1) 
of this section shall be repeated at least 
monthly. The employer shall continue 
measurements under this section until at 
least two consecutive measurements are 
below the permissible exposure limit and 
then paragraph (e) (2) shall apply. 

(4) Bemofaypprene analysis. At least 
every six months, the samples required 
under paragraph (e) (2) and (3) of this 
section shall be anals^zed for benzo(a) 
pyrene content 
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(5) Redetermination. Whenever there 
has been a production, process, or con¬ 
trol change which may result in new or 
additional exposures to coke oven emis¬ 
sions. or whenever the employer has any 
other reason to suspect a change in ex¬ 
posure conditions, a new^ determination 
of the regulated areas shall be made in 
accordance with paragraph (e) (1) of this 
section. 

(6) Employee notification. (1) Within 
five (5) working days after the receipt of 
the measurement results, the employer 
shall notify each employee in writing of 
the results of that employee's measure¬ 
ment. Such noUHcatiOD need not be given 
more frequently than once monthly on 
the basis of measurements made pursu¬ 
ant to paragraphs <e) (2) and (3) of this 
section. 

(il) Where the results reveal the em¬ 
ployee's exposure to be over the permis¬ 
sible exposure limit, such notification 
shall also include the corrective action 
being taken to reduce exposure to or be¬ 
low the permissible exposure limit. 

(7) Accuracy of measurement. The 
method of monitoring and measurement 
shall have an accuracy (with a confi¬ 
dence limit of 95%) of not less than plus 
or minus 25% for airborne concentra¬ 
tions of coke oven emissions greater than 
or equal to 0.3 mg/m*. 

(f) Methods of compliance. Employee 
exposure to coke oven emissions shall be 
controlled to or below the permissible 
exposure limit by engineering controls, 
work practices, and personal protection 
controls as follows: 

(1) Engineering and work practice 
controls. Elnglneering controls shall be in¬ 
stituted immediately to reduce expoeures 
to or below the permissible exposure 
limit, except to the extent that such con¬ 
trols are not feasible. Where engineering 
controls which can be instituted are not 
suilicient to reduce exposures to or below 
the permissible exposure limit, they shall 
nonetheless be used to reduce exposures 
to the lowest practicable level, and shall 
be supplemented by the use of work prac¬ 
tice controls. (Appendix B contains a list 
of some of the engineering and w^ork 
practice controls avaUable to reduce em¬ 
ployee exposure to coke oven emissions.) 

(2) Personal protection controls. 
Where engineering and work practice 
controls are not sufficient to reduce ex¬ 
posures to or below the permissible ex¬ 
posure limit, they shall nonetheless be 
used to reduce exposure to the lowest 
possible level, and shall be supplemented 
by the use of respirators, in accordance 
with paragraph (g) of this section. 

(3) Mechanical ventilation. When me¬ 
chanical ventilation is used to control 
exposure, measurements which demon¬ 
strate the effectiveness of the system to 
control the exposure, such as capture 
velocity, duct velocity, or static pressure, 
shall be made at least every 3 months. 
Measurements of the system's effective¬ 
ness to control exposure shall also be 
made within 5 days of any change in 
production, process, or control which 
might result in any change in employee 
exposure to coke oven emissions. 

(4) Compliance program, (i) Each 
employer shall establish and implement 


a written program to reduce exposures to 
or below the permissible exposure limit 
solely by means of engineering and work 
practice controls. 

(il) The written program shall include 
at least Uie following: 

(a) A description of each coke oven 
operation e.g., crew size, coking time, op¬ 
erating procedures and maintenance 
practices; 

(b) Engineering plans and studies 
used to determine the controls for the 
coke oven(s); 

(c) A report of the technology con¬ 
sidered in meeting the permissible ex¬ 
posure limit; 

<d) Monitoring data: 

(e) A detailed schedule for implemen¬ 
tation of the engineering controls and 
work practices that cannot be imple¬ 
mented immediately as well as for the 
development and implementation of any 
additional engineering and work prac¬ 
tices necessary to meet the permissible 
exposure limit: and 

(/) Other relevant information. 

(iii) Written plans for such a program 
shall be submitted upon request by the 
Secretary and the Director and shall be 
available at the worksite for examina¬ 
tion and copying by the Secretairy, Direc¬ 
tor and the authorized employee repre¬ 
sentative. Such plans shall be revised 
and updated at least every six months 
to reflect the current status of the pro¬ 
gram. 

(g) Respiratory protection. (1) Use. 
Respirators shall be used where required 
under this section. Compliance with the 
permissible exposure limit may not be 
achieved by the use of respirators except: 

(1) During the time period necessary 
to install engineering or work practice 
controls; or 

(ii) In work operations such as main¬ 
tenance and repair actlvltes in which 
engineering controls are not feasible; or 

(ill) In work situations in which engi¬ 
neering controls and supplemental work 
practice controls are insufficient to re¬ 
duce exposure to or below the permissible 
exposure limit; or 

(iv) In emergencies. 

(2) Selection, (i) Where respirators 
are required under this section the em¬ 
ployer shall select and provide the ap¬ 
propriate respirator from the list below 
and shall assure the employee uses the 
respirator provided. 

RzSPIBATOST PSOTECTIOW roll COlUt OVKN 

Emxmioks 

1. Alr-purllytng respirator equipped with 
high efllclency particulate alter. 

2. Powered alr-purlfyicg respirator equip¬ 
ped with high efficiency particulate alter. 

3. Type C. positive pressure supplled-air 
respirators. 

Nora: Htgh-eflBciency particulate alter 
means 99^7 percent efficient against 0.3 
micron particles. 

(ii) Respirators shall be selected from 
those approved by the National Institute 
for Occupational Safety and Health un¬ 
der the provisions of 30 CFR Part 11. 

(3) Respirator program. (1) Respira¬ 
tors shall be used and maintained in ac¬ 
cordance with S 1910.134 (e) and (f) 
of this part 
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(U) The employer Khali imUtute a 
respiratory protection proipram in ac* 
cordance with 11910.134(b) of this part. 

(ill) Employees who wear respirators 
.shall be allowed to lAve work areas to 
wash their face and respirator facepiece 
to prevent skin irritation associated with 
respirator use. 

ih) Protective clothing and equipTnent. 

(1) Provision and use. (i> Where the 
possibility of repeated skin contact with 
coke oven emissions exists or where the 
employee may be exposed to the heat 
generated by the coke oven« the em¬ 
ployer shall provide and assure that em¬ 
ployees use appropriate clean protective 
clothing and equipment such as, but not 
limited to: 

(a) Water-proof and flame and heat 
resistant full body covering; 

<b) Face shields or vented goggles, 
complying with the requirements of 
i 1910J33<a) (2)-(a) (6) of this part in¬ 
cluding those appropriate for protecting 
against heat and for protecting the eyes 
when directly viewing incandescent 
coke; 

<c) Fire resistant gloves; 

(d) Safety shoes complying with the 
requirements of } 1910.136 of this part in¬ 
sulated from hot surfaces; and 

(e> Protective helmets complying with 
the requirements of 11910.135 of tlds 
part. 

(ii) Such protective clothing and 
equipment shall prevent contamination 
of the employee's street clothing and 
•hall prevent skin contact with coke oven 
emissions. 

(ill) dean and dry protective clothing 
and equipment shall be provided to each 
affected employee at least daily. 

(2) Cleaning, (i) Hie employer shall 
clean, laimder, maintain, or dispose of 
protective clothing and equipment re¬ 
quired by this section. 

(ii) The employer shall assure that 
all protective clothing and equipment is 
removed only in change rooms as pre¬ 
scribed in paragraph (i)(l) of this sec¬ 
tion and shall assure that contaminated 
protective (Nothing and equipment Is re¬ 
moved from the facility only in accord¬ 
ance with paragraph ih) (2)(iii) of this 
section. 

(ill) The employer shall assure that no 
employee removes contaminated protec¬ 
tive clothing and equipment from the 
change room except for those employees 
authorized to do so for the purpose of 
cleaning, laundering, maintenance, or 
disposal. 

(iv) Contaminated protective clothing 
and equipment shall be placed in imper¬ 
meable closed containers. 

(V) The employer shall Inform any 
person who launders or cleans protective 
clothing and equipment required by this 
section, of the potentially hamful ef¬ 
fects of exposure to coke oven emissions. 

<i) Hygiene facilities and practices. 
(1) Change rooms. Where employees 
wear protective clothing and cquipmoit, 
clean change rooms equipped with stor¬ 
age facilities tor street clothes and sepa¬ 
rate storage facilities for protective 
clothing shall be provided. 


(2) Showers. Employees working in 
regulated areas shall be required to 
shower before leaving at the end of the 
work shift. The employer shall provide 
shower facilities in accordance with 
i 1910.141(d) (3) of this part. 

(3) Lavatories. Employees working in 
regulated areas shall be required to wash 
hands, face, and forearms prior to drink¬ 
ing, eating, smoking, or applying cos¬ 
metics. The employer shall provide an 
adequate number of lavatories for this 
purpose which shall meet the require¬ 
ments of 11910.141<d) (2) of this part. 

(4) Arrangement of shower facilities. 
Clothes locker and shower facilities shall 
be so arranged that the showers serve to 
demarcate between potentially contami¬ 
nated and uncontaminated areas. 

(5) Arrangement of lavatory facili¬ 
ties. Lavatory and toilet facilities which 
are located in coke oven emission-con¬ 
taminated areas shall be so arranged that 
no access is available to an uncontami¬ 
nated area. 

(6) Lunchroom. Lunchroom facilities 
shall be provided and shall have a tem¬ 
peratime controlled, positive pressure, 
filtered air supply. 

(7) Prohibition of activities in regu¬ 
lated areas. The presence or consumption 
of food or beverages, the presence or use 
of smoking or nonfood chewing products, 
and the presence or application of cos¬ 
metics shall be prohibited in regulated * 
areas. 

(J) Medical surveillance. (1) General 
requirements. (1) Each employer shall 
institute a medical surveillance program 
for all employees who work In regulated 
areas at least 30 days per year. 

(ii) The program shall provide each 
employee covered under paragraph (J) 
(1) (i) of this section with an opportun¬ 
ity for medical examinations in accord¬ 
ance with this paragraph. 

(ill) If any employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall Inform the employee of the 
possible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk Involved In 
the refusal to be examined. 

(iv) All medical examinations and pro¬ 
cedures shall be performed by or under 
the supervision of a licensed ph 3 r 8 ician. 
and shall be provided during the em¬ 
ployee's normal working hours, without 
cost to the emplo 3 ree. 

(2) Initial examinations. At the time 
of initial assignment to a regulated 
area, subject to paragraph (jXlXi) of 
this section, or upon institution of the 
medical surveiUaxice program, the fol¬ 
lowing shall be..performed by a person 
specified in paragraph (j) (2) (Iv) of this 
section. 

(i) A work history and a compre¬ 
hensive medical history which shall in¬ 
clude the presence and degree of respira¬ 
tory symptoms, I.e. breathlessness, cough, 
sputum production and wheezing; and 

(li> A medical examination which shall 
include as a minimum the following: 

(o) A 14'* by 17*' posterior-anterior 
chest x-ray and UlCC classlflcaUon: 


(b> Pulmonary function tests to In¬ 
clude forced vital capocity (FVC) with 
recording of the equipment used; 

(c) Baseline weight; 
id) A skin examination: 

(e) Urinai 3 r$is for sugar, albumin, and 
hematuria; 

(/) A urinary cytology examlnatloii 
(for employees having 5 or more years 
employment in coke ovens or who are 
40 years of age or older); and 
(g) A sputum cytology examination 
(for employees having 10 or more years 
employment in ooke ovens or who are 45 
years of age or older). 

(3) Periodic examinations, (1) Exam¬ 
inations specified in paragraph (J) (2) of 
this section shall be performed at least 
annually for employees covered under 
paragraph (jXl) d) of this secUon, and 
semi-annually for employees 45 yeam of 
age or older or with 10 or more years 
emplo 3 rment in coke oven. 

(11) When an employee otherwise cov¬ 
ered by this paragraph transfers or Is 
transferred from employment in a regu¬ 
lated area, the examinations specified in 
paragraph (j) (2) of this section shall be 
cemtinued as long as that employee is 
employed by the same employer or a 
sucoeasor emi^oycr. 

(ill) If an employee has not had the 
examinations specified In paragraph (j) 
(2) of this section within 3 months of the 
' termination of emplo 3 rment. the em¬ 
ployer shall make such examinations 
available to the employee. 

(4) Alternative medical examinations. 
If the examining physician determines 
that medical examinations alternative to 
those specified in paragraph (J)(2) of 
this section wlU provide at least equal 
assurance of detecting medical con¬ 
ditions pertinent to protecting the 
employee from the health hazards as¬ 
sociated with exposure to coke oven 
emissions, the employer may accept such 
alternative medical surveillance exami¬ 
nations as meeting the requirement of 
this section, provided that the employer: 

(I) Obtains a statement from the ex¬ 
amining ph>*sltian setting forth the al¬ 
ternative medical examinations and the 
rationale for their substitution and sub¬ 
mits such statement to the Secretary; 
and 

(ii) Informs each employee of the fact 
that medical examinations alternative to 
those required by paragraph (JX2) of 
this section are to be made available. 

(5) Information provided to the physi¬ 
cian, The employer shall provide the fol¬ 
lowing information to the examining 
ph 3 nslctan, 

(D A copy of this regulation for coke 
oven emissions including Appendixes A 
andB: 

(ii) A description of the alTected cm- 
ployee% duties as they relate to the em¬ 
ployee's exposure; 

(lii) The results of the employee's ex¬ 
posure measurement. If available; 

(Iv) A description of any persona] pro¬ 
tective equipment used, or to be used; 

(V) The employee's anticipated or esti¬ 
mated exposure level and; 
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(vi) Upon rtouesi of the physIclBJi. in¬ 
formation from previous medical exam¬ 
ination of the affected employee. 

(6> Phy$ician*$ written opinion, (1) 
The employer shall obtain a written 
opinion from the examining physician, 
containing the following: 

<a> The physician's opinion as to 
whether the employee has any detected 
medical conditions which would place the 
employee at increased risk of material 
Impairment of the employee's health 
from exposure to coke oven emissions, or 
which would directly or Indirectly ag¬ 
gravate any detected medical condition; 

(b) Any recommended limitations 
upon the employee's exposure to coke 
oven emissions and upon the use of pro¬ 
tective clothing and equipment such as 
respirators; and 

(c> A statement that the employee has 
been Informed by the physician of any 
medical conditions which require further 
examination or treatment. 

(II) Ihe written opinion shall not re¬ 
veal specific findings or diagnoses unre¬ 
lated to occupational exposure. 

(III) A copy of the written opinion 
shall be provided to the affected 
employee. 

(7) Withdrawal from exposure. No em¬ 
ployee shall be exposed to coke oven emis¬ 
sions In such a way as would put the 
employee at increased risk of material 
Impairment of his or her health from 
such exposure. This determination may 
be based on the physician's written 
opinion. 

(k) Employee information and train¬ 
ing. (1) Training program, (1) The em¬ 
ployer shall provide a training program 
for employees assigned to regulated 
areas. 

(11) The training program shall be pro¬ 
vided at the time of initial assignment, 
and at least annually thereafter, and 
shall Include Informing each employee 
of: 

(a) The information contained in the 
substance Information sheet for coke 
oven emissions (Appendix A): 

(b> The specific nature of operations 
which could result In'exposure to coke 
oven emissions as well as any necessary 
protective steps: 

(c> The engineering controls and work 
practices associated with that employee's 
job assignment: 

(d) The purpose, proper use. and limi¬ 
tations of respiratory protection devices 
as specified In 8 1910.134 (b). (e), and (f) 
of this part: 

(e) The purpose for and a description 
of the medical surveillance program as 
required by paragraph (j) of this sec¬ 
tion: and 

(/) A review of this standard. 

(2) Access to training materials. (1) A 
copy of this standard and its appendixes 
shall be made readily available to all em¬ 
ployees working in regulated areas. 

(11) All materials relating to the em¬ 
ployee information and training program 
shall be provided upon request to the 
Secretary and the Director, 

(l) Precautionary labels and signs. (1) 
General. (1) Labels or signs required by 
other statutes, regulations or ordinances 


may be used in addition to. or in combi¬ 
nation with, labels or signs required by 
this paragraph. 

(11) No statement shall appear on or 
near any required sign, label or Instruc¬ 
tion required by this paragraph which 
contradicts or detracts from the effect of 
the required sign, label or Instruction. 

(2) Labels. Precautionary labels slrnll 
be applied to all containers of protective 
clothing or equipment contaminated with 
coke oven emissions. The labels shall read 
as follows: 

OANom 

Canckb Hajubo 

COKTAMINATXO WCTK COfU OVXN EmXBSXONS 

Do Not Rxmovx Dust st Bix>wiKfl os 

Shakikc 

(I) Regulated areas shall be posted wlUi 
signs bearing the legend: 

Damccx 

Cakczb Razabo 
AuTHOBIBCO PSBBONKn. Onlt 
M o SacoKtNo 

(II) Areas where the permissible expo¬ 
sure limit Is exceeded shall be posted with 
signs bearing the legend: 

Dancsb 

Cancxb Hazabo 

• Autbobxzbd PnsoNsno. Oklt 

ReSPtBATOB Rbquircd 

(ill) Signs required by this paragraph 
shall be illuminated during non-daylight 
hours and cleaned regularly so that the 
legend is clearly visible to employees. 

<m) Recordkeeping. (1) Exposure 
measurements. The employer shall keep 
an accurate record of all measurements 
taken to monitor employee exposure to 
coke oven emissions required In para¬ 
graph (e) of this section. 

(1) This record shall Include: 

(a) The date of measurement: 

(b) The operation Involving exposure 
to coke oven emissions which is being 
monitored: 

(c) Sampling and analytical methods 
used and evidence of their accuracy: 

(d) Number, duration, and results of 
samples taken: 

(e) Type of protective devices worn, if 
any: 

if) Name, social security number, job 
title, and exposure of the employee moni¬ 
tored: and 

(g) The environmental variables that 
could affect employee exposure. 

(11) This record shall be maintained 
for at least 40 years or for the duration 
of employment plus 20 years, whichever 
Is longer. 

(2) Mechanical ventilation measure¬ 
ments. When mechanical ventilation is 
used as an engineering control, the em¬ 
ployer shall maintain a record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation required by 
paragraph (f)(3) of this section, 

(1) This record shall Include: 

(a) Date and location of measurement: 

(b> Type of measurement taken; and 

(c) Result of measurement: 


(11) This record shall be maintained 
for at least two years. 

(3) Employee training. The employer 
shall keep an accurate record of all em¬ 
ployee training required by paragraph 
(k) of this section. 

(1) This record shall Include: 

(a) Date of training: 

(b) Name, social security number and 
Job title of employee trained: 

(c) Content or scope of training pro¬ 
vided: and 

id) Identiffcation of materials distrib¬ 
uted to the employee. 

(it) This recoid shall be maintained 
for at least 2 years. 

(4) 5fedtea/san>ei/Zance. The employer 
shall keep an accurate medical record for 
each employee subject to medical surveil¬ 
lance as required by paragraph (J) of 
this section. 

(I) The record shall include: 

(a) The physician's written opinion: 

(b) Any employee medical complaints 
related to exposure to coke oven emis¬ 
sions: 

(c) A copy of the Information provided 
to the physician as required by paragraph 
(j) (5) of this section: and 

id) A signed statement of each refusal 
of medical examination. If any. 

(II) This record shall be maintained 
for at least 40 years, or for the duration 
of employment plus 20 years, whichever 
is longer. 

(5) Rosters. Authorized personnel rost¬ 
ers required by pargraph (d) (3) of this 
section shall be maintained for at least 
40 years or for the duration of employ¬ 
ment plus 20 years, whichever is longer. 

(6) Availability. (1) All records re¬ 
quired to be maintained by this section 
shall be made available upon request to 
the Secretary and the Director for exam¬ 
ination and copying. 

(11) Records of employee exposure 
measurements required by paragraph 

(m) (1) of this section shall be made 
available for examination and copying 
to emjiHoyees, former employees, and 
their designated representatives. 

(Ul) Employee medical records re¬ 
quired to be maintained by paragraph 
(m) (4) of this section shall be made 
available upon request for examination 
and copying to a physician designated 
by the affected employee or former 
employee. 

(7) Transfer of records, (1) In the 
event the employer ceases to do business, 
the successor employer shall receive and 
retain all records required to be main¬ 
tained by this section. 

(ID In the event the employer ceases 
to do business and there Is no successor 
to receive and retain the records for the 
prescribed period, these records shall be 
transmitted by registered mall to the Di¬ 
rector. and each employee and former 
employee shall be Individually notified In 
writing of this transfer. 

(n) Observation of monitoring. (1) 
Employee observation. The employer 
shall give employees or their representa¬ 
tives an opportunity to observe any meas¬ 
uring or monitoring of their exposure 
to coke oven emlssiozis conducted pur¬ 
suant to this section. 
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(2) Observation procedures, (1) When 
observation of the meastirlng or monitor* 
ing of employee exposure to coke oven 
emissions requires entry into an area 
where the use of personal protective de¬ 
vices is required, the observer shall be 
provided with and required to use such 
equipment and shall comply with all 
other applicable safety and health 
procedures. 

(ii) Without interfering with the meas¬ 
urement. observers shall be entitled to: 

(a) Receive an explanation of the 
measiirement procedures; 

(b) Observe all steps related to the 
mcasoiremcnt of coke oven emissions per¬ 
formed at the place of exposure; and 

(c) Record the results obtained. 

(o) Effective date. This standard shall 
become effective 30 days foUowing publi¬ 
cation of the final standard in the 
Fxbcral Rsozstxs. 

(p) Startup dates. (1) Exposure meas¬ 
urement. Measurements prescribed In 
paragraph (e) of this section shall be 
instituted within 2 months of the pro¬ 
mulgation of the final standard, except 
that for new production areas or opera¬ 
tions such determinations and measure¬ 
ments shall be instituted within 30 days 
of startup of operation. 

(2) Medical surveillance. Medical sur¬ 
veillance prescribed in paragraph (j> of 
this section shall be instituted within 3 
months of the promulgation of the final 
standard. 

(3) Compliance propram. The written 
program required by paragraph (f) (4) 
Khali be available for inspection within 2 
months after the completion of the initial 
monitoring required by paragraph 
(e)(1). 

(q) Appendixes. The information con¬ 
tained in the appendixes to this section is 
not Intended, by Itself, to create any 
additional obligations not otherwise Im¬ 
posed or to detract from any existing 
obligation. 

ArrsHDix A 

COKE OYCN KMISaiONS 
SVBATKttCS XNrOflMAl^ON SHKET 

1. Substance IdsntUieation. 

A. Substance: Coke oven emlnioxw. 

B. De/lnition: Respirable particulate mat¬ 
ter present In the work environment during 
the process of destructive dlstOlatlon of coal 
for the production of coke. 

C. Permissible exposure limit: oa milli¬ 
grams per cubic meter of air as determined 
on an 8-hour tlxxM-welghted average for a 
40-hour week. 

D. Segulated areas: Only employees au¬ 
thorised by your employer should enter a 
regulated area. The employer Is required to 
designate the following areas as regulated 
areas; the coke oven battery. Including top¬ 
side and Its machinery, puihslde and Its 
machinery, coke side and Its machinery, and 
the wharf: the beehive ovens and machinery: 
and any other work areaa where exposure to 
coke oven emissions Is above the permissible 
Umit. 

n. Health hazard data. 

Exposure to coke oven emissions Is believed 
to be a cause of lung cancer, and posalbly 
kidney cancer, tn humans. Although It has 
not been shown to produce akin cancer In 
humans, repeated skin contact with coke 
oven emissions should be avoided. 


in. Protective clothing and equipment. 

A. Respirators: Tou can only be required 
to wear a respirator for routine use If your 
employer Is in the process of installing en¬ 
gineering controls or where engineering and 
work practice controls are not feasible or are 
insumclent. You must wear respirators for 
non-rouUoe activities or In emergency situ¬ 
ations where you are likely to be exposed to 
levels of coke oven emissions tn excess of 
the permlsslbls exposure limit. Tbs respira¬ 
tors you wear must have a label of approval 
from the NaUonal Institute for Occupational 
Safety and Health. If you experience dlfll- 
culty in breathing while wearing a respira¬ 
tor, tell your employer. 

B. Protectipe clothing: Your employer Is 
required to provide, and you must wear, 
appropriate, clean, protective clothing and 
equipment to protect your body from re¬ 
peated skin contact with coke oven emis¬ 
sions and from the heat generated during 
the coking process. This clothing should In¬ 
clude such items as water-proof and flame 
and heat resistant fuU body coverings: face 
shields or vented goggles appropriate for pro¬ 
tecting your eyea and face against heat and 
direct viewing of glowing coke; Are resistant 
gloves: heat insulated safety shoes: and pro¬ 
tective helmets. 

IV. Hygiene facUltleis and practices. 

You must not eat, drink, smoke, chew gum 
or tobacco, or apply cosmetics In the regu- 
Uted area. Your employer is required to 
provide lunchrooms and other areas for these 
purposes. 

Your employer Is required to provide 
showers, washing facilities, and change 
roomv. If you work in a regulated area, you 
roust wash your face, hands and forearms 
before eating, drinking, smoking or apply¬ 
ing cosmetics. You must shower at the end 
of your work shift. Do not take used pro¬ 
tective clothing or equipotent out of the 
change rooms without your employer’s per¬ 
mission. Your employer is required to pro¬ 
vide for laundering or cleaning of your pro¬ 
tective clothing and equipment. 

V. Signs and labels. 

Your employer la required to post warning 
aigns and labels for your protection. Labels 
are to be applied to containers of used pro¬ 
tective clothing and equipment which are 
contaminated with coke oven emissions. 
These labels warn against skin contact and 
against removing dust from the clothing by 
blowing or shaking. Signs must be posted 
at the entrances to regulated areas. The signs 
should warn that a cancer hazard Is present, 
that only authorized employee# may enter 
the area, and that no smoking Is allowed. In 
regulated areas where coke oven emissions 
are above the permissible exposure limit, the 
signs should also warn that respirators must 
be worn. 

VI. Medical examinations. 

If you work in a regulated area at least 30 
days per year, your employer la required to 
provide you with a medical examination every 
year. The medical examination must include 
a chest x-ray; pulmonary function tests; 
weight comparison: skin examination: and 
a urinalysis. In addition, a urinary cytology 
examination must be made if you have 
worked In coke oven area for 6 or more years 
or If you are 40 or more years old. Thess 
examinations plus a sputum cytology exami¬ 
nation must be made semi-annually if you 
have worked In the coke oven for 10 or more 
years, or are 46 years of age or older, 

vn. Obeervatlon of monitoring. 

Tour employer Is required to monitor your 
exposure to coke oven emissions and you 
are entitled to observe the monitoring proce¬ 
dure. Tou are enUUed to receive an explana¬ 
tion of the measurement procedure, observe 


the steps taken in the measurement proce¬ 
dure. and to record the results obtained. 
When the monitoring procedure Is taking 
place In an area where respirators or personal 
protective clothing and equipment are re¬ 
quired to be vrorn, you must also be pro¬ 
vided with and must wear the protective 
cl othin g and equipment. 

vm. Access to records. 

Tou or your representative are entitled to 
see the records of messurements of your ex¬ 
posure to coke oven emissions upon request 
to your employer. Your medical examination 
records can be fumlabcd to your physician 
upon request to your employer. 

Appcwdxx B 

COXX OVEN ESUSSXONS. EMCXNEEEXNG AKD WOEIC 
PBACnCB 

Control Guidelines 

1. Engineering controls. 

The followrtng are some of the engineering 
controls available to control coke oven emU- 
slona: 

A. Charging emission controls. 

1. Stage or sequential charging or a closed 
charging system. 

2. Double collector mains, or a Jumper 
pipe system either fixed or movable, Unking 
the oven to be charged to an adjacent oven. 

3. Steam jets of suflldent diameter and 
pressure to move the gases evolved during 
charging into the oollector main or mains. 

4. Air seals around the leveler bar on 
pusher machines. 

6. Charging hole frames properly aligned 
to match the drop sleeves on the larry car. 

6. IndivlduaUy operated larry car drop 
sleeves. 

7. Mechanized gooseneck and standpipe 
cleaners. 

8. Decarbonizing atr oompreosor system 
and a carbon cutter on the pushing rams. 

0. Mechanical Ud lifters. 

10. Mechanical volumetric controls on each 
larry car hopper to properly predetermine 
the amount of coal charged through each 
charging hole. 

B. Coking emission controls. 

1. Gas collector main pressure control on 
each battery. 

2. Door repair shops capable of prompt 
and efllclent repair and/or replacement of 
coke oven doors and seats. 

8. A gasket on each chuck door or oven 
door which has leaked until or unless such 
chuck door or oven door la replaced srith a 
new or repedred chuck door or oven door. 

4. High pressure water systems or other 
appropriate equipment for use In cleaning 
oven doors and jambs. 

5. Heat shields on pusher and coke side 
door machines. 

8. Hoppers on pusher and coke side door 
machines. 

7. Automatic door and jamb cleaning 
equipment. 

8. Goosenecks that utilize auiomatlo 
cleaning equipment. 

0. Remote controlled damperlng-off 
systems. 

C. Additional engineering equipment. 

Coke battery machinery cabs equipped 

with temperature controlled filtered air, and 
standby pulpits for topside and other areas 
with the same type of air control. 

D. Applicabititg of engineering controls. 

In some cases, the engineering controls in 

this Appendix may only be applicable to new 
coke oven batteries or to rehabilitated bat- 
terlca that are easentlally rebuilt. Thtee bat¬ 
teries should contain the best available 
equipment and control devicea which should 
not be lees than those applicable to existing 
batteries. 


FtOCtAL 8EOISTI8, VOL 40, NO. f48—THUtSOAV. JULY 31, 1075 







32282 


PROPOSED RULES 


XL Work pTAcUce cootroU. 

Tho foUawing am somo work prmoUoe con- 
troU ATAflablo to control coko own cnils- 
■Ions. The appUonblllty may ksry depending 
on tlie nature of the chaj^tug system Ijs. 
open or closed. 

A. MittintenAnce and repair^ 

1. Inspect gooeensoka. standpipes, and 
charging hole lids for cracks, warpage. mis¬ 
alignment, and other defects and make the 
necessary repalra. 

а. Remove tar and carbon buildup from 
goosenecks and standpipes to at least the 
minimum necessary diameter. 

3. Remove roof carbon buildup to provide 
an adequate gas channel at the top of the 
oven. 

4. Clean and Inspect liquor sprays to as¬ 
sure adequate flushing liquor at all times. 

0. Inspect aspiration system to assure 
optimum pressure. 

б. Clean steam nozsies regularly. 

7. Apply luUng material to seal standpipes 
where neceesary. 

8. PUl tarry oar hoppers with to a pre¬ 
determined level establlahed for each hop¬ 
per by mechanical volumetric controU. 

0. Align the larry car so that the drop 
aleeves fit tightly over the charging holes. 

10. Repair any cracks or defects In the 
brickwork and collector main. 

B. Procedures during ehmrging, 

L Carry out ohaiglng In aooordance with 
a speolAo written procedure to minimise coke 
oven emlaslona. 


a. Tom off the aspiration system only af¬ 
ter the charging hole Uds have been replaced 
and sealed. 

O. proper heating practices, 

1. Heat the coal charge uniformly for a 
sufficient period to Insxtre proper coking. 

2. Repair or replace defective heating 
equipment. 

3. IstahUah prooeduree for checking the 
oven back preesure controla to maintain uni¬ 
form pressure conditions In the ooltecUng 
m alp , 

D. Pushing o/ coke. 

1. Sstabllsh proceduree for dampering off 
the ovens at the end of the coking cycle and 
removal of the charging Uds. 

a. Coke shotild not be pushed unless it is 
thoroughly "ccdted out.** 

3. Coke and coal spillage on benches should 
not be shoveled Into a heated oven. 

E. Coke oeen doofr*. 

1, Non-luted oven doors, door jambs and 
chuck doors should be designed, maintained 
and cleaned so as to provide a continuous 
metal-to-metal fit of the scaling edges to the 
jambs, or the sealing edges of doors and 
chuck doors shall be covered with gasket ms- 
terlal to accomplish such continuous metal- 
to-metal At. 

a. AU coke oven doors, chuck doors and 
jambe should be cleaned thoroughly before 
or after every push. 

8. Oven doors which continue to leak 
should be replaced with spare oven doors 


which are new or have been properly 
repaired. 

4. An adequate number of new or repaired 
doors should be avaUable. 

5. Doors which hare been luted ebould be 
reluted to stop leakage and replaced where 
necessary. 

8. When a replacement door U to be placed 
on an oven, U should be heated in such a way 
as to conform to the thermal warpage of the 
door jambs before being placed on the oven: 
It should then be adjusted both immediately 
before and after the first charge. 

F, Coke baffery meinfenence. 

Written maintenance procedures and 
schedules should be developed to: 

1. Preserve alignments of charging hole 
castings and larry oar drop sleeves; 

2. Preserve alignments of off-take 
equipment; 

3. Prevent miscellaneous fugitive topside 
emissions: 

4. Provide an effective oven patching 
program: 

6. Maintain and repair ooke oven doors, 
door jambs, and seals; 

6. Maintain battery machinery In good 
working order. 

(Secs. 6. 8. 84 Slat. 1583, 1588. (28 T7J8.C. 655. 
657. and 38 CFR Part 1811)) 

(PR D0C.7S-18868 Piled 7-30-75;8:43 am| 
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RULES AND REGULATIONS 


Titto AS^PubHc Welfare 

SUBTITLE A—DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE. GENERAL 

ADMINISTRATION 

part 19—UMITATIONS ON PAYMENT OR 
REIMBURSEMENT FOR DRUGS 

On November 15.1974. there was pub¬ 
lished in the PcDERAL Rboisteh (39 FR 
40302) a proposed amendment to 6ub- 
tlUe A of TiUe 45 of the Code of Federal 
Regulations. The proposed amendment 
addlnir a new Part 19 to Subtitle A of 
Title 45 would limit: (a) Reimbursement 
for prescribed drugs to providers and 
health maintenance organisations under 
the Medicare program; (b) reimburse¬ 
ment for prescribed drugs to States un¬ 
der State administered health, welfare, 
and social service programs; (c> the 
amotmt which may be charged to Public 
Health Service projects funds for pre¬ 
scribed drugs; and (d) the amount of 
payment for d^gs purchased directly by 
the Department. 

Interested persons were invited to sub¬ 
mit comments on the proposal within 60 
days of its publication. The comment 
period was extended an additional 30 
days by notice in the Federal Register 
(40 FR 2707). More than 2,600 comments 
were received covering virtually every 
aspect of the proposal. These comments 
are from individuals, consumer groups, 
medical associations and organizations. 
State health agencies and associations, 
pharmaceutical manufacturers and 
wholesalers, pharmaceutical associations 
and organizations, and agencies of the 
Federal Government. 

Mhny comments applaud the Secre¬ 
tary's effort to curtail Flederal expendi¬ 
tures for prescribed drugs consistent with 
a high standard of care but criticize sub¬ 
stantive provisions of the proposal and 
recommend that numerous changes be 
made. Many other comments oppose the 
Secretary's proposal, asserting that the 
proposal as well as its policy is tmwar- 
ranted and unacceptable. A few com¬ 
ments favor the proposal as published 
in the Peobral Register. The comments 
and recommendations, and the Secre¬ 
tary's conclusion In light of them, are 
set out below. 

Oekbral Policy awo Organization 
OF THE Final Regulation 

1. The Maximum Allowable Cost, or 
MAC. regulation establishes a mecha¬ 
nism to limit reimbursement or pasment 
for prescribed drugs furnished under 
Federally subsidized health care pro¬ 
grams. and for prescribed drugs pur¬ 
chased directly by the Department, as 
a matter of Departmental policy. It does 
not fix the actual amount of reimburse¬ 
ment or payment: rather, it is general In 
nature, establishing. In its final form, 
three parameters limiting recognizable 
amounts of reimbursement or payment 
for such drugs. These parameters arc (1) 
the maximum allowable cost (MAC^ of 
the drug. If any. plu.5 a reasonable dis¬ 
pensing fee, (2) the acquisition cost of 
the drug plus a reasonable dispensing 
fee. and (3) the provider's usual and cus¬ 


tomary charge to the general public for 
the drug. 

2. Separate and more detailed im¬ 
plementing regulations are being pub¬ 
lished by the Social and Rehabilitation 
Service, the Social Security Administra¬ 
tion. and the Public Health Service. 
These regulations reflect Individual pro¬ 
gram requirements consistent with pro¬ 
gram authorizing legislation. Should 
such authorizing legislation or the pro¬ 
gram's implementing regulations (or re¬ 
imbursement or payment policies) pro¬ 
vide for a lower rate of reimbursement 
or payment than the MAC regulation, 
the lower program rate controls any ac¬ 
tual payment. 

3. As noted in the preamble of the pro¬ 
posed MAC regulation, the Department 
plans to develop a simple and convenient 
format for communicating comparative 
drug price information to prescriben 
and provideiis. This intention is reiter¬ 
ated. It is believed that dlsscmlnaUng 
such information will promote cost-con¬ 
sciousness and economy In prescribing, 
and in turn will result in additional cost 
savings. 

4. Under the proposed MAC regulation 
the amount to be recognir^ for reim¬ 
bursement or payment for prescribed 
drugs furnished In Federally funded 
health care programs is limited to the 
cost of the drug plus a reasonable dis¬ 
pensing fee. Cost, as determined in ac¬ 
cordance with section 19.3(b) of the pro¬ 
posed regulation, is "actual acquisition 
cost" or for each multii^c-source drug 
for which a maximum allowable cost 
(MAC) has been established, the lower 
of (1) the MAC or (2) the actual ac- 
qulsiUon cost plus, if the drug Is provided 
on an outpatient basis. 25 percent of the 
amount hy which the MAC exceeds the 
acquisition cost. Reimbursement or pay¬ 
ment is not based on the MAC limit un¬ 
der the proposed regulation, however, if 
a particular brand of a multiple-source 
drug is prescribed for a patient, and the 
prescribe* has certified in writing that 
the prescribed brand is the only brand 
of that drug which will be effective for. 
or can be tolerated by. the patient. 

Maximum alloa^Ie cost determina¬ 
tions are made by the Pharmaceutical 
Reimbursement Board in accordance 
with the procedures outlined in section 
19.5 of the proposed regulation. The 
Board is established in the Office of the 
Assistant Secretary for Health and con¬ 
sists of five full time Department em¬ 
ployees representing the principal pro¬ 
gram areas Involved in developing and 
implementing cost determinations. As 
proposed, the Board's main functions arc 
to: (1) Identify those multiple- 

source drugs for which signifk^t 
amounts of Federal dollars are being 
expended and for which formulators or 
labelers charge significantly different 
prices; (2) determine the lowest unit 
price at which those drugs are available 
on a national and. when appropriate, 
local basis; (3) publish all proposed MAC 
determinations in the Federal Register 
and invito interested persons and orga¬ 
nizations to submit comments on each 


proposal; (4) consider those comments 
received and. if an informal hearing is 
held in accordance with section 19.5(g> 
as proposed, the hearing record; (5) de¬ 
termine whether a MAC should be estab¬ 
lished for each drug for which a notice 
of a proposed MAC is published: (6) pub¬ 
lish a notice of final MAC determinations 
in the Federal Register; and (7) regu¬ 
larly review all MAC-Usted drugs to as¬ 
sure that continued application of each 
MAC Is justified. 

Food and Drug Administration advice 
la sought by the Board prior to making 
any MAC determinations for its assur¬ 
ance that present Food and Drug Ad¬ 
ministration regulatory control will as¬ 
sure the safety, effectiveness, and quality 
of all MAC-listed drugs. As proposed, 
section 19.5(b) reifbires the Food and 
Drug Administration to submit a writ¬ 
ten statement to the Board advising the 
Board of any pending or anticipated reg¬ 
ulatory activity that would warrant de¬ 
lay in establisUng a MAC for any drug 
which the Board idenUfled as a potential 
MAC candidate. In the absence of a state¬ 
ment from the Food and Drug Adminis¬ 
tration advising delay, the Board may 
proceed to establish a MAC for the drug. 

The Pharmaceutical Reimbursement 
Board Is also advised by the Pharmaceu¬ 
tical Reimbursement Advisory Commit¬ 
tee in accordance with section 19.5(d) of 
the proposed regulation. The Committee, 
established under section 19.4 as pro¬ 
posed. consists of nine members who are 
not full time employees of the U.B. Gov¬ 
ernment. representing the areas of phar¬ 
macy. pharmacology, medicine, pharma¬ 
ceutical marketing, public health, and 
consumer affairs. Its function is to ad¬ 
vice the Board on the appropriateness of 
all proposed MAC determinations, and 
upon request, to advise the Board and the 
Secretary on matters relating to general 
De{>artmental policies and procedures in 
reimbursing for or pa 3 ing the cost of 
drugs used in Departmentally funded 
programs. 

The Secretary notes that a brief synop¬ 
sis of the proposed regulation's provi¬ 
sions is additionally included in the first 
paragraph of each section by section 
analysis of the comments received on the 
proposal. Paragraphs 75 and 77 also in¬ 
clude a brief explanation of the 25 per¬ 
cent incentive provision and the physi¬ 
cian certification requirement in section 
19.3(b) of the propo^ regulation to in¬ 
troduce the comments received on those 
aspects of the proposal. 

General Comments 

5. Many comments suggest that the 
Secretary's MAC initiative is premature 
and unjustified because the Food and 
Drug Administration is unable to assure 
the relative quality, biocquivalence. and 
thereapeutic interchangeability of chem¬ 
ically equivalent drug products. As sup¬ 
port for this proposition, several com¬ 
ments cite the conclusion of the 1974 
Report of the Office of Technology As¬ 
sessment that: "current standards and 
regulatory practices do not assure bio- 
equivalence for drug products • • *. 
(and) present compendial standards and 
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gtildelines for ctirrent Good Manufactur¬ 
ing Practices do not assure qualiijr and 
uniform bloavailabillty for drug prod- 
ucU.** 

Other comments assert that the pro¬ 
posed regulation violates sections 1902(a) 
(19). 1902(a) (22MD). and 1902(a) (30) 
of the Social Security Act, 42 UJB.C. 1396 
a(a)(19), 1396a(23)(D), and 1396a(a) 
(30), and section 402<a><l)(A) of the 
Social Security Amendments of 1967» 42 
VB,C, 1395b-l(a)(l)(A). Proponents of 
this view suggest that these sections 
Cbaslcally recjuiring efficiency and econ¬ 
omy consistent with quality care under 
certain Federally subsidised health care 
programs) are violated because of al¬ 
leged differences In bloavailabillty among 
chemically equivalent drug products, and 
because Food and Drug Administration 
regulatory procedures allegedly do not 
provide assurances of quality or equiva¬ 
lency for drug products regardless of 
source. 

sun other comments question whether 
the Secretary's decision to issue a MAC 
regulation has a rational basis and is not 
arbitrary or capricious in light of the 
state of scientific knowledge concerning 
the quality and bioavailability of chemi¬ 
cally equivalent drug products. 

The Secretary concludes that the Food 
and Drug Administration's regulatory 
control activities will assure the quality, 
bioequivalence, safety, and effectiveness 
of MAC-Ustcd drugs. Accordingly, the 
Secretary concludes that the decision to 
Issue a MAC regulation has a rational 
basis In light of existing evidence of 
quality and bioavailability among chemi¬ 
cally equivalent drug products, and that 
the MAC 'regulation is consistent with 
sections 1902(a) (19), 1902(a) (22) (D). 
and 1902(a) (30) of the Social Security 
Act, and secUon 402(a) (1) (A) of the So¬ 
cial Security Amendments of 1967. 

The Secretary further concludes that 
the findings and recommendations of the 
Drug Bioequl\*alence Study Panel of the 
Office of Technology Assessment do not 
justify delay In issuing the MAC regula¬ 
tion. The Department has studied the 
Panel's report and has commented on 
each Panel conclusion In testimony pre¬ 
sented before the Subcommittee on 
Health of the UB. Senate Committee on 
Labor and Public Welfare. (A copy of 
the hearing record Is on display in the 
Office of the Hearing Clerk, FDA. Room 
4-55.6600 Fishers Lane. Rockville, Mary¬ 
land 20852). 

Since 1907. the Pood and Drug Admin¬ 
istration and its predecessor agencies 
have been concerned with assuring the 
quality of the drug supply in this coun¬ 
try. From time to time issues about drug 
effectiveness and drug quality have 
arisen and have been resolved and ap¬ 
propriate regulatory action. Regulatory 
control of drugs is an ongoing process 
which is never completed and can never 
be regarded as perfect The Secretary is 
unaware of any evidence that any drug 
on the market today is of perfect quality, 
which cannot be improved. 

To assure that the Nation's drug sup¬ 
ply is of high qxiality. existing Food and 
Drug Administration regulations require 
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that an drugs be manufactured In com¬ 
pliance with current Good Manufa ctor- 
ing Practice, as speUed out In 21 CFR 
210 and 211. Those regulations specify 
the basic standards which drug manu¬ 
facturers must adhere to In order to con¬ 
trol their production operations. The reg¬ 
ulations are now in the process of being 
amended and improved, a process that 
will continue for the foreseeable future. 

Among the regulations' principal 
changes wiH be the requirements that: 
manufacturing control operations be de¬ 
scribed In written procedures; appropri¬ 
ate statistical sampling techniques be 
followed in quality control testing: a 
quality control imit be established whose 
director reports to management Inde¬ 
pendent from those responsible for pro¬ 
duction; and. that all dnig product labels 
carry an expiration date. A new sanita¬ 
tion section also will be added, and a 
provision will be Included to prohibit 
penicillin contamination of nonpenlciBln 
products. Specific Good Manufacturing 
Practice regulations also are being de¬ 
veloped for specific types of drug prod¬ 
ucts <e.g.. parenterals, radio pharmaceu¬ 
ticals and medical gases) and for manu¬ 
facturers of bulk drugs and for repackers 
and relabelers. 

Other Food and Drug Administration 
regulatory procedures provide further 
assurances of drug quality. Drug firms 
are inspected by the Food and Drug Ad¬ 
ministration, including review of the 
firm's quality control records, as required 
by the Federal Pood. Drug, and Cosmetic 
Act. to determine whether the firm Is 
operating in compliance with Good Man¬ 
ufacturing Practice regulations. The 
Food and Drug Administration's Drug 
Product Surveillance Program is de¬ 
signed to determine whether marketed 
drugs ednform to compendial standards 
or standards established in new drug ap¬ 
plications. Where surveillance activlUes 
disclose problems affecting an entire 
class or type of drug, specific Intensive 
programs of inspection and surveillance 
are established. A product Defect Re¬ 
porting System established by the Food 
and Drug Administration in 1970 relies 
on practicing pharmacists in hospitals 
and in community pharmacies to report 
defects such as deformed tablets, leaky 
vials, and cloudy solutions to the United 
States Pharmacopeia and to the Food 
and Drug Administration. 

It is in light of these regulations and 
regulatory procedures, and on the basis 
of the Food and Drug Administration's 
experience In monitoring the quality of 
the Nation's drug supply, that the Secre¬ 
tary concludes that there Is adequate 
evidence that the vast majority of drugs 
marketed in this country are of an ac¬ 
ceptable quality for patient care. Only a 
small fraction of brand name and generic 
name drugs have been subject to regula¬ 
tory action, contrasted with the vast 
majority that have been marketed with¬ 
out any evidence of a lack of acceptable 
quality. Moreover, there is no ci^ible 
evidence that generic name drugs have 
been subject to more frequent regulatory 
action or are generally of a lower quality 
than brand name drugs. The SecretaT 
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has filed with the Hearing Clerk infor¬ 
mation complied by the Food and Drug 
Adniinlstration with respect to recalls 
and seizures of drug products during 
fiscal year 1973 and 1974. These actl(ms 
demonstrate a relatively insignificant 
problem, considering the large number 
of drugs marketed in this country, and 
fail to show that generic came drugs 
account for a larger proportion of drug 
quality problems than brand name drugs. 
Thus, it is reasonable to conclude that by 
far the majority of the drugs on the mar¬ 
ket today do meet all legal requirements 
for quality, and that of those which do 
not. there is an equal chance that it mny 
be a brand name or a generic name drug 
product. 

Data establishing bloequivalencc 
among pharamaceutical equivalents or 
alternatives are required whenever there 
is a good reason to believe that such 
bioequivalence Is lacking. For those drugs 
for which any bioequivalence or special 
manufacturing prc^lem is known or sus¬ 
pected, pre-market approval of a full or 
abbreviated new drug application is re¬ 
quired which includes full review of 
manufacturing controls and procedures 
as well as adequate proof of drug effec¬ 
tiveness. The Food and Drug Adminis¬ 
tration's proposed bioavailability regula¬ 
tions published in the Fkdxhal RzoTSTEa 
of June 20, 1975 (40 FR 26157) contain 
methods and procedures for determining 
a drug product's bioavafiabllity, includ¬ 
ing requiring specific bloavailabillty data 
in an original new drug application for a 
drug product containing a new chemical 
entity as an active ingredient, and in 
8upp]«nents to approved new drug appli¬ 
cations, if the supplement concerns a 
significant change in product formula¬ 
tion and such data are necessary to 
determine safety and effcctivenesss of 
the reformulated product The Commis¬ 
sioner of Food and Drugs has also pro¬ 
posed procedures, as a separate regula¬ 
tion published in the Fkdkral Rccism of 
June 30. 1975 (40 FR 26164). to identify 
specific products for which a bioequiv¬ 
alence reguirement should be estab¬ 
lished and Food and Drug Administra¬ 
tion procedures to establish a bioequiva- 
lence requirement for specific drug prod¬ 
ucts or class of drug products. 

Accorcllngly, the Secretary disagrees 
with assertions that the MAC tnitiatlve 
is premature and imjustified, that the 
decision to issue the MAC regulation 
lacks a rational basis, and that the MAC 
regulation violates sections 1902<a)(19), 
1902(a) (22) (D). and 1903(a) (30) of 
the Social Security Act, orsecUon 402(a> 
(1>(A> of the Social Security Amend¬ 
ments of 1967. Present and projected 
Food and Drug Administration regula¬ 
tory control procedures assure that all 
MAC-listed drugs will be both safe and 
effective. 

6. One comment states that, by issu¬ 
ing the MAC regulation, the Secretary 
Is Ignoring the General Accounting Of¬ 
fice's (OAO) 1973 report criticizing the 
Food and Drug Administration for fail¬ 
ing to inspect drug firms according to 
statutorily prescribed time schedules, and 
for its failure to follow-up on "critical * 
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violatiox^ of its Oood Manufacturing 
Practice regulations. 

The Secretary advises that all of the 
1973 GAO report recommendations have 
been implemented. Since the General 
Accounting Office issued this report, the 
Food and Drug Administration has taken 
steps to assure that drug firm inspections 
are scheduled and undertaken according 
to the requirements of the Federal Food, 
Drug, and Cosmetic Act. Additionally, as 
disclosed by a GAO follow-up audit, the 
Food and Drug Administration has con¬ 
sistently acted to correct problems when 
**critical** violations of its Good Manu¬ 
facturing Practice regulations occur, 

7. One comment requests that final 
publication of the MAC regulation be 
deferred until aU manufacturers are 
subject to the same manufaettuing 
standards and imtU uniform standards of 
bioequivalcnce are established and po¬ 
tentially bioinequivalent drugs are 
identified. 

The Secretary does not agree that all 
manufacturers are not presently subject 
to identical standards of drug quality 
under the Federal Food. Drug, and Cos¬ 
metic Act and the Food and Drug Admin¬ 
istration's Implementing regulations. As 
noted in paragraph 5. all manufacturers 
are subject to Food and Drug Adminis¬ 
tration regulatory procedures to assure 
that the Nation's drug supply is of high 
quality, safe, and effective. Moreover, as 
also noted in paragraph 5. current Food 
and Drug Administration regulatory pro¬ 
cedures require premarket approval of 
a full or abbreviated new drug applica¬ 
tion for all drugs for which a bioquiva- 
lence problem is known or suspected. 

8. One comment suggests that the 
MAC regulation encourages "substitu¬ 
tion" or use of lower cost foreign drugs 
not subject to U.8. quality controls. 

The Secretary advises that Food and 
Drug Administration regulations pre¬ 
clude importation of new drugs or cer¬ 
tifiable antibiotics for use in the United 
States unless the Food and Drug Admin¬ 
istration has inspected its foreign manu¬ 
facturers. All imported drugs, including 
finished dosage forms (of which there are 
few). are subject to examination by the 
Food and Drug Administration. Addi¬ 
tionally. the Food and Drug Administra- 
Uon is currently considering a proposal 
which will require foreign firms, desiring 
to market finished dosage form drugs in 
the United States, to request Inspection 
of its manufacturing facilities by the 
Food and Drug Administration: or. in 
those countries having inspectional 
agreements with the Food and Drug Ad¬ 
ministration. to request inspection on 
behalf of the Food and Drug Adminis¬ 
tration. 

9. Several comments suggest that the 
Secretary's initiative to establish reim¬ 
bursement or pa>ment limits on the cost 
of prescribed drugs is unwarranted be¬ 
cause Medicare and Medicaid program 
expenditures for prescribed drugs are 
insignificant in comparison to the pro¬ 
gram's expenditures for other health care 
services and because prescribed drug 
prices have been relatively stable. 
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The Secretary disagrees that expendi- 
tiires for drugs under Federally ftmded 
health care programs are an insignificant 
portion of overall health care expendi- 
tiires. In fiscal year 1975 drug expendi¬ 
tures under Medicaid and Medicare are 
estimated at 2.7 billion dollars, or 10 per¬ 
cent of total costs of these programs. 
These figures represent an increase of 
more than 333 percent over the past 
eight years, and steady increases in Fed¬ 
eral financing for pharmaceutical serv¬ 
ices suggest that this figure will continue 
to rise. At the same time, despite wide 
variations in prices for chemically equiv¬ 
alent drugs, and their increasing avail¬ 
ability. most drugs being dispensed are 
the more costly of those available. And 
although prescription drug prices have 
been relatively stable as the comment 
suggests, there has been a similar stabil¬ 
ity in the differences in prices at which 
chemically equivalent drugs are sold. In 
light of these facts, the Secretary believes 
that programs designed to take advan¬ 
tage of multiple-source drug price dif¬ 
ferences; and. to maximize potential 
savings on Departmental expenditures 
for prescribed drugs consistent with 
quality care, are not only warranted but 
are necessary to the efficient and effective 
administration of Departmental respon¬ 
sibilities. 

10. Many comments question the eco¬ 
nomic feasibility of the MAC initiative. 
A number of comments suggest that the 
MAC program will not yield projected 
Departmental savings. Of these com¬ 
ments, many suggest that implementa¬ 
tion of the MAC program will involve 
administrative costs approaching or ex¬ 
ceeding any realized savings. Others sug¬ 
gest that because similar State programs 
are experiencing minimal savings, a 
nation-wide MAC program will not 
acliieve Its projected economic objectives. 
A few comments allege that the proposed 
regulation violates sections 1902(a) (19) 
and 1902<a>(30) of the Social Security 
Act. 42 U.S.C. 1396a(a) (i9) and 1396a(a) 
(30) and section 402(a)(1) (A) of the So¬ 
cial Security Amendments of 1967. 42 
U.S.C. 1395b-l(a)(1)(A). These com¬ 
ments assert that these sections are vio¬ 
lated because the Department has not 
shown by experiment or demonstration 
project that the MAC program will have 
the effect of increasing efficiency and 
economy in the provision of health serv¬ 
ices without compromising the quality of 
such services, and because the MAC pro¬ 
gram allegedly will be costly to adminis¬ 
ter and will therefore negate any poten¬ 
tial Departmental savings. 

The Secretary concludes that the MAC 
reimbursement program will realize 
significant savings although it is unlikely 
that the program will yield the savings 
initially projected by the Department In 
November 1974 when the proposed MAC 
regulation wms published for comment, 
the Department expeftted to realize maxi¬ 
mum allowable cost savings for multiple- 
source drugs of 48.4 million dollars. This 
savings estimate is based upon 1972 and 

1973 drug price data. Since that time. 

1974 drug price data have become avail¬ 


able and have been analyzed by the De¬ 
partment Based upon analysis of these 
data, the Department estimates that a 
total of 37.2 million dollars could have 
been saved if the MAC provision of the 
regulation had been in effect during all 
fiscal year 1975. 

As noted and more fully explained in 
paragraph 67, the final MAC regulation 
is amended to limit reimbursement or 
payment for certain prescribed drugs to 
the "acquisition cost" of the drug plus 
a reasonable dispensing fee. "Acquisition 
cost" as defined in the final regulation 
means "the price generally and currently 
paid by providers for a drug marketed 
or sold by a particular formulator or 
labeler in the package site of drug most 
frequently piurchased by providers." "Ac¬ 
quisition cost" estimates are made by 
each program agency for each drug for 
which it reimburses or pays a provider in 
accordance with section 19.3(b) of the 
final regulation. 

The Secretary concludes that addi¬ 
tional savings will be realized from reim¬ 
bursement or payment for prescribed 
drugs based upon "acquisition cost" plus 
dispensing fee. The amoimt of savings 
is difficult, however, to forecast because 
this amount is dependent upon the meth¬ 
ods program agencies use to estimate this 
cost. The Department estimates that a 
nine to fifteen percent savings, or be¬ 
tween 23.1 million and 38.4 minion dol¬ 
lars. can and should be realized on total 
payments for drug products. As also 
noted in paragraph 67. the Department 
will make available drug price informa¬ 
tion to program agencies to assist agen¬ 
cies in making acquisition cost estimates. 

The Secretary concludes that adminis¬ 
tration of the MAC and acquisition cost 
provisions of this regulation will not re¬ 
quire massive new Federal or State ex¬ 
penditures. Because the administration 
of these provisions will be added to exist¬ 
ing health programs activities. Federal 
and State administrative expenditures 
will reflect only incremental costs. It Is 
expected that approximately 4.9 million 
dollars will be spent during the first year 
of program operation. During the second, 
and subsequent, years of program opera¬ 
tion, this figure Is expected to decrease 
to 1.7 million dollars. Included in this 
estimate are the new and additional 
auditing expenditures which may be re¬ 
quired by SUtes and by fiscal intermedi¬ 
aries for the Medicare program. These 
expendltiircs should be minimal, how¬ 
ever, because the administration of the 
MAC and acquisition cost provisions will 
not require a full audit of all hospitals 
and pharmacies on an annual basis to 
assure effectiveness. 

While the Secreiaiy recognizes that 
the wisdom of the MAC initiative may be 
questioned if, as alleged, its intended eco¬ 
nomic objectives are not fully realized, 
the Secretary disagrees that the MAC 
regulation would, under these circum- 
etances, violate sections 1902(a) (19) and 
1902(a) (30) of the Social Security Act. 
Furthermore, the Secretary concludes 
that section 402(a)(1)(A) of the 1967 
Social Security Amendments authorizes. 
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but does not reauire« the Department to 
engage In experiment and demonstration 
projects for the purpose of determining 
whether existing or projected Depart¬ 
mental health care programs will be efU- 
clent and economic^ without adversely 
affecting the provision of health care 
services. AceoxtUngly, the Secretary con¬ 
cludes that the MAC regulation does not 
violate section 402<a)(l>(A> of the So¬ 
cial Seciirity Amendments of 1967. 

11. Many comments also question the 
MAC initiative’s economic Impact Many 
comments argue that the MAC regula¬ 
tion will reduce the Income of drug firms 
and tlius reduce Federal tax revenues. 
Other comments argue that this alleged 
reduction In Income will discourage drug 
research and development because drug 
firms will curtail expenditures for such 
activities in reaction to the MAC reim¬ 
bursement program. Some comments 
state that the MAC regulation will cause 
l^iaxmacy Inventory costs to increase as 
pharmacists broaden their sources of 
drug supply to assure that a significant 
variety of multiple-source drugs are on 
hand to guarantee full reimbursement 
for pharmaceutical services. These in¬ 
creased costs, according to this view, will 
ultimately be passed on to consumers. 

The SecretaW advises that the Depart¬ 
ment has prepared a statement which 
addresses the Issues raised In these com¬ 
ments. The Secretary has concluded that 
the MAC regulation does not have an 
Infiatlonary Impact, and as noted in 
paragraph 10 above will cause significant 
savings to be realized. 

12. Comments suggest that programs 
designed to reduce excessive and un¬ 
necessary prescribing, to establish a na¬ 
tional formulary limited to preparations 
less expensive than drugs having equiva¬ 
lent therapeutic effects, to institute a 
peer review system to monitor prescrib¬ 
ing and dispensing practices, and to dis¬ 
seminate comparative price Information 
to physicians would save more money 
than would the MAC reimbursement 
program. For this reason, these com¬ 
ments suggest that programs designed to 
achieve these objectives should be estab¬ 
lished In lieu of the MAC program. 

The Secretary agrees that savings, as 
well as improved health care, can be 
achieved under a number of those sug¬ 
gested programs. The Secretary does not 
agree, however, that any of them should 
be establislied in lieu of Uie BlAC pro¬ 
gram. The MAC program is but one cost 
saving method, and its Implementation 
by no means precludes the Implementa¬ 
tion of other cost saving programs. De¬ 
partmental efforts should be directecLto- 
ward developing many such programs, 
consistent with quality care and Depart¬ 
ment authority, and should not be di¬ 
rected toward the devel(^)fnent of one or 
two programs at the exclusion of others. 

13. A comment suggests that the De¬ 
partment should conduct a pilot project 
embodying the provisions of the proposed 
regulation prior to publishing the final 
MAC regulation in order to determine 
the wiorkabUity of a MAC reimbursement 
program. 
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The Secretary notes that several 
States have adopted policies incorporat¬ 
ing one or more of the major provisions 
of the MAC regulation and advises that 
these State programs were carefully 
studied by the Department In developing 
the MAC regulation. Two States. Colo¬ 
rado and California, have presented the 
results of their prograzils to a Congres¬ 
sional committee. Comments on the De¬ 
partment's proposed regulation from 
these States, and from others having 
similar programs, affirm that their ex¬ 
perience in setting cost limits on reim¬ 
bursement for prescribed drugs has been 
satisfactory. The Secretary believes that 
the experience of these States demon¬ 
strates the feasibility of a MAC program 
on a national basis. 

14. A comment suggests that the price 
information program described in the 
preamble of the proposed regulation 
should be deferred until studies of the 
program's cost-effectiveness have been 
completed. Reference to cost-effective¬ 
ness studies is made in Part V of the pro¬ 
posed regulation's preamble, which addi¬ 
tionally contains a description of the 
price information program. 

The Secretary advises that cost-effec¬ 
tiveness studies will not be limited to the 
price information program. Cost-effec¬ 
tiveness studies will periodically be un¬ 
dertaken by the Deportment, during and 
after full implementation of the MAC 
regulation, to assure that both the price 
information progrant and the MAC and 
acquisition cost programs are achieving 
Intended objectives. 

15. A comment suggests that the pro¬ 
posed regulation be withdrawn and that 
conferences be held with drug suppliers, 
health professionals. State governments, 
and consumers before further action is 
taken to Implement the MAC program. 
Other comments request a public hear¬ 
ing on the proposed regulation. 

The Secretary advises that since De¬ 
cember 1973. when the Department first 
announced its intention of proposing a 
MAC regiilation. numerous meetings 
have been held with representatives of 
the pharmaceutical industry, profes¬ 
sional medical and pharmaceutical as¬ 
sociations, consumers, state health agen¬ 
cies and organizations. Congressional 
staffs, and with other agencies of the 
Federal government. Moreover, the pro¬ 
posed MAC regulation has been pre¬ 
sented and discussed at several Congres¬ 
sional hearings, and has received wide 
press coverage. Public response to the 
proposal has been unusually large, the 
Department receiving (as noted earlier) 
more than 2,600 comments addressing 
every aspect of the proposed regulation. 
As also previously noted, to accommo¬ 
date the public's interest in the proposal, 
tlie comment period on the proposed 
MAC regulation was extended. The Sec¬ 
retary, therefore, believes that little 
would be gained by withdrawing the 
proposed regulation for further confer¬ 
ences or by holding a public hearing 
prior to issuing final regxUation. 

16. Comments question the proposed 
MAC regulation in light of state *'anU- 
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substitution laws** whkh require phar¬ 
macists to dl^;>ense the specific brand 
of drug ordered by the prescrlber. Many 
comments ask whether the MAC regu¬ 
lation will supersede or contravene such 
laws. Otfhers ask whether pharmacists 
will be reimbursed for otherwise non¬ 
reimbursable costs where a brand-name 
prescription is honored as required by 
State law, and the attending physician 
has not, or will not, certify the brand's 
medical necessity. 

The Secretary concludes that the MAC 
regulation neither supersedes nor con¬ 
travenes State "anti-substitution laws." 
The regulation does not authorize or re¬ 
quire pharmacists to dispense drugs in 
violation of State law. Where required 
by State law, prescriptions must be filled 
as written by the prescribers, the MAC 
regulation notwithstanding. 

Should a brand-name prescription be 
honored in light of State "anti-substitu¬ 
tion laws” and In the absence of a doc¬ 
tor's certification, reimbursement U lim¬ 
ited to a maximum allowable cost as de¬ 
termined in accordance with the MAC 
regulation. Prior to filling an uncertified 
brand-name prescription, a pharmacist 
may ask the prescribing tihysidan either 
to authorise substitution or to certify 
the brand's medical necessity to assure 
that reimbursement or payment for dis¬ 
pensing the brand-name product will not 
be based on the MAC limit. 

17. One comment suggests that the 
proposed MAC regulation places an un¬ 
due financial burden on small community 
hospitals because these hospitals, unlike 
larger teaching hospitals, have UtUe In¬ 
fluence on the prescribing judgments of 
staff physicians. Proponents of this view 
believe that these ho^tals would be un¬ 
fairly penalized by limiting reimburse¬ 
ment for the cost of drugs if a hospital 
were required to dispense a higher priced 
brand name drug piquet because a staff 
physician refused or failed to authorize 
substitution or to provide the appropri¬ 
ate certification. For this reason, the 
comment urges that the proposed regu¬ 
lation be revised in its final form either 
to: (1) preempt State anti-substitution 
laws and authorize providers to fill 
brand-name prescriptions with generic 
equivalents unless the physician affirma¬ 
tively signifies that such substitution is 
not authorized, or (2) allow providers 
to be reimbursed for the cost of the pre¬ 
scribed brand-name drugs they dispense, 
recouping any difference between the cost 
of the brand and its generic equivalent 
from the physician who writes a non- 
certified brand-name prescription. 

Tlie Secretary concludes that there is 
nothing in the MAC regulation's author¬ 
izing legislation, or its legislative history, 
which would allow the Department to 
preempt State anti-substitution laws by 
rcgvilation in the manner suggested. Sim¬ 
ilarly. there is nothing in Uie MAC regu¬ 
lation's authorizing legislation which 
would enable the Department to recoup 
any difference between the cost of a 
brand-name drug and its generic equiva¬ 
lent from physicians who write prescrip¬ 
tions for brand-name drugs and do not 
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certify the medical necessity of the pre- 
scrltK^ brand. Accordingly, the Secretary 
advises that these suggestions have not 
been adopted In the final regulation. 

As noted In paragraph 78. the physi¬ 
cian certiflcatlon reqiiirement In section 
19.3(b) of the propos^ regulation is clar¬ 
ified In section 19.9ca) of the final regu¬ 
lation. Much criticism of the proposed 
certification requirement comes from 
practicing physicians ^ho feel they would 
need to clinically test all available brands 
of multiple-source drug products to cer¬ 
tify. In good faith, that a preecribed 
brand Is the only brand of drug product 
which will be effective for. or tolerated 
by. a patient. The Secretary believes that 
the concern expressed in the comment, 
that physicians will be deterred from 
exercising their medical judgment to 
make the appropriate certlflcation. is 
dealt with In section 19.3(a) *8 clarifying 
amendment as explained In paragraph 
78. 

18. Several comments question the 
Secretary's statutory authority to Issue 
the MAC regulation. One comment spe¬ 
cifically asserts that section 1861 
(V) (1) (A) of the Social Security Act, 42 
U.S.C. 1395x(v)<l)(A). amended by PL. 
92-603. section 223: and Pl^ 92-603. sec¬ 
tion 224. amending section 1901(1) (1) of 
the Social Security Act, 42 U.S.C. 1396 
(Dd). do not give the Secretary the 
authority to establish drug controls tm- 
der the Medicare and Medicaid programs. 

The Secretary advises at the outset 
that the citation of authority for the 
proposed MAC regulation has been 
amended in the final regulation. 

The proposed regulation lists each of 
the Public Health Service grant program 
statutes Individually as authority. Each 
statute cited authorizes the Secretary to 
issue regulations to Implement a par¬ 
ticular Public Health Service program. 
Section 215 of the Public Health Service 
Act, 42 U.8.C. 216. authorizes the Sec¬ 
retary to promulgate all.regula¬ 

tions necessary to the administration of 
the Service.” In light of section 215*8 
broad applicability, the Secretary con¬ 
cludes that it is unnecessary to cite Pub¬ 
lic Health Service grant program statutes 
individually. The citation of authority for 
the final regulation is therefore amended 
accordingly. 

In addition, the citation of authority 
for the proposed regulation omits sec¬ 
tion 1902(a) (30). 42 U.8.C. 1396a(a> (30). 
This section is added to the citation of 
authority in the final regulation as a ba¬ 
sis for establishing reimbursement limits 
on the cost of prescribed dings under the 
Medicaid program. 

The Secretary also advises that a num¬ 
ber of comments questioning the MAC 
regulati<m'8 statutory authority are based 
on erroneous factual assumptions. The 
reference to "drug controls” in the above- 
mentioned comment is misleading and in¬ 
accurate; the regulation does not. nor Is 
it intended to. control drugs. Moreover, 
the Secretary is not. as one comment stig- 
gests. determining that the use of cer¬ 
tain drugs is not necessary to the efficient 
delivery of health care. 
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What the Secretary is determining by 
Issuing the MAC regulation is that por¬ 
tions of the costs of certain drugs are im- 
necessary to the efficient delivery of 
quality health care. This determination is 
based upon a recognition of the fact that 
a number of drugs containing the same 
active ingredients in the same dosage 
forms and strengths are available from 
different formulators and labelers at sig- 
nlflcantly different prices. In light of this 
fact, and in the interest of the efficient 
administration of the duties with which 
the Secretan' is charged, consistent with 
quality care, the MAC regulation is is¬ 
sued to take advantage of these varying 
milltiple-source drug prices. 

Having considered the statutory au¬ 
thority to issue the MAC regulation, and 
particularly those authorities specifically 
questioned, the Secretary concludes that 
the regulation has a sound statutory ba¬ 
sis. The Secretary is authorized to deter¬ 
mine those portions of drug costs neces¬ 
sary to the efficient delivery of quality 
health care; and, in so doing, establish 
cost ceilings, limiting reimbursement or 
Departmental expenditures for prescribed 
drugs to those costs determined neces¬ 
sary, or reasonable. 

19. Several comments state that the 
MAC regulation will restrict patient 
freedom of choice as guaranteed by sec- 
Uons 1802 and 1902(a) (23) of the So- 
clsd Security Act. 42 U.8.C. 1395a and 
1396a(a) (23). respectively. 

The Secretary disagrees, and con¬ 
cludes that patient freedom of choice is 
not restricted under the MAC regula¬ 
tion in violation of these sections. The 
MAC regulation simply establishes ”up- 
per limits'* on the amount which the 
Department will recognize for reimburse¬ 
ment or payment for prescribed drugs 
fiumished uncSer Federally funded health 
care programs. The regulation does not 
require Medicare beneficiaries and Med¬ 
icaid recipients to use providers which 
are not of their own choosing. 

Moreover, it is noted that section 1802 
only requires that eligible individuals 
not be restrained in their choice among 
facilities participating in the Medicare 
program and offering needed health 
services. Similarly, section 1902(a) (23) 
only requires that State Medicaid plans 
assure that eligible recipients are not 
restricted In their choice among pro¬ 
viders participating in the Medicaid 
program. Accordingly, the Secretary 
concludes that the MAC regtilation can¬ 
not be characterized as restricting a pa¬ 
tient's free choice. AH providers par¬ 
ticipating in these two programs are 
subject to the BIAC regulation, and bene¬ 
ficiaries and recipients are free to choose 
among participating providers, the MAC 
regulation notwithstanding. 

20. Many comments contend that the 
proposed MAC regulation, by inhibiting 
the discretion of physicians to prescribe 
the drugs they wish their patients to 
receive, unlawfully interferes with the 
practice of medicine in a manner that 
conflicts with the intent of Congress and 
the express terms of section 1801 of the 
Social Security Act. 42 U.S.C. 1395. 


The Secretary concludes that the MAC 
regulation does not violate section 1801 
which prohibits Federal officers or em¬ 
ployees from interfering in the practice 
of medicine or the manner in which med¬ 
ical services are provided. Nor does the 
regulation frustrate the intent of Con¬ 
gress that: "the responsibility for, and 
the control of. the care of beneficiaries 
rest with • • • beneficiaries* physicians”: 
and that, "it is the physician who is 
to • • • order • • • diugs and treat¬ 
ments.” (See H.R. Rep. No. 213. 89th 
Cong., Ist Scss. 22. 39 (1965); see also 
8. Rep. No. 404, 89th Cong., Ist Sess. 24 
(1965). 

As noted above the MAC regulation 
simply establishes "upper limits” on the 
amount which the Department will rec¬ 
ognize on reimbursement or payment for 
prescribed dings furnished under Fed¬ 
erally funded health care programs. 

Ph 3 rsician 8 are not precluded from pre¬ 
scribing drugs of their choice or employ¬ 
ing any manner of drug treatment they 
think necessary and appropriate. More¬ 
over, should a physician, in exercising 
professional judgment, believe that a 
particular brand of drxig is medically 
necessary for the treatment of a patient, 
the regulation does not limit reimburse¬ 
ment for the cost of that drug to the 
MAC if the physician certifies medical 
necessity of the brand in accordance with 
section 19.3(a) of the final regulation. 

21. Another comment suggests that 
the physician certification exception in 
the proposed regulation (section 19.3(b)) 
docs not preserve appropriate profes¬ 
sional discretion as required by section 
1801 of the Social Security Act, 42 U.S.C. 
1395. This comment asserts that the MAC 
regulation, in effect, pressures physicians 
to prescribe drugs to conform to federal 
guidelines and therefore restricts physi¬ 
cians* freedom to treat patients with 
drugs of their choice, proposed section 
19.3(b) notwithstanding. Because in most 
cases, physicians will be unable to cer¬ 
tify that only a specific brand of a drug 
is effective for. or can be tolerated by. a 
patient, any alleged non-interference by 
reason of proposed section 19.3(b) is 
more apparent than real. 

Again the Secretary advises that, as 
noted In paragraph 17 above, the physi¬ 
cian certification requirement in section 
19.3(b) of the proposed regulation is 
clarified in section 19.3(a) of the final 
regulation. The Secretary believes that 
this clarifjing amendment, as explained 
in paragraph 78. addresses the concern 
raised in this comment. 

22. A number of comments assert that 
the proposed MAC regulation interferes 
with the States* power to regxilate the 
practice of medicine and pharmacy. 

The Secretary disagrees. The regula¬ 
tion relates only to reimbursement or 
payment for prescribed drugs furnished 
under Federally funded health care pro¬ 
grams which is a Federal matter. As has 
been previously noted, "upper limits” are 
established on reimbursable costs for 
prescribed drugs furnished by providers 
and health maintenance organizations 
under Medicare and by providers under 
State administered h^th. welfare and 
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social service programs, and on the 
amount which may be charged to Pub¬ 
lic Health Service project funds for pre¬ 
scribed drugs. By so doing, the regula¬ 
tion does not affect, nor interfere with. 
State regulatory laws. 

23. A few comments suggest that the 
proposed MAC regulation Interferes with 
the States* Medicaid authority, violat¬ 
ing sections 1902(a) (9), 1902(a) (22). and 
1902(a) (30) of the Social Security Act. 
42 U.S.C. 1396a(a) (9). 1396a(a) (22), and 
1396a(a) (30), respectively. 

The Secretary concludes that the MAC 
regtilation does not interfere with the 
States* Medicaid authority in violation of 
these sections. Section 1902(a) <9) basi¬ 
cally requires State plans for medical 
assistance to provide that “State health 
agencies, or other appropriate State 
medical agencies * * *, shall be respon¬ 
sible for establishing and maintaining 
health standards for private or public in¬ 
stitutions in which recipients of medical 
assistance under the plan may receive 
care or service.** Sections 1902(a) (22) 
and 1902(a) (30) requires States to in¬ 
clude in their plans for medical assist¬ 
ance; (1) •*• • • descriptions of the 
standards and methods they will use to 
assure that medical or remedial care and 
services provided to the recipients of 
medical assistance are of high quality;** 
and (2) ••• • • an assurance that pay¬ 
ments (including payments for any 
drugs provided under the plan) are not 
in excess of reasonable charges con¬ 
sistent with efficiency, economy, and 
quality of care.** These sections do not 
limit the Department*8 obligation under 
the law, but rather describe the coiitln- 
uing obligation of the States in adminis¬ 
tering State plan requirements, consist¬ 
ent with Federal regulations. *rhe MAC 
regulation does not assume the respon¬ 
sibility for compliance with these statu¬ 
tory State plan requirements. 

24. Some commants contend that the 
MAC regulation will promote the per¬ 
petuation of a **blatantly discriminatory** 
double standard of health care that as¬ 
sures high quality health care for the 
affluent and Inferior health care for the 
poor and elderly by subjecting Medicare 
beneficiaries and Medicaid recipients to 
drug therapy whlCih Is the •*cheapest** 
rather than the best. 

*rhe Secretary cannot agree with this 
contention. As noted in paragraph 5 
above. Food and Drug Administration 
regulatory procedures, and the Food and 
Drug Adniinistration's experience in 
monitoring the Natlon*8 drug supply, as¬ 
sure that all MAC-listed drugs will be of 
an acceptable quality for patient care. 
Prior to making any MAC determina¬ 
tions. Food and Drug Administration 
advice is solicited by the Pharmaceutical 
Reimbursement Board for the Food and 
Drug Administration's assurance that all 
MAC-llsted drugs; In light of its present 
regulatory control, are both safe and ef¬ 
fective. As noted in paragraph 69. a drug 
will not be proposed for MAC listing If in 
the Judgment of the Food and Dnig Ad¬ 
ministration any regulatory action, either 
pending or under consideration, bearing 
upon the marketability of, or to establish 
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a bioequivalence requirement for, the 
drug is a reason for delaying or with¬ 
holding the establishment of a MAC for 
the drug. Accordingly, the Secretary con¬ 
cludes that the MAC regulation does not 
subject Medicare beneficiaries or Medic¬ 
aid recipients to inferior drug therapy. 

25. A comment also contends that the 
Secretary, by issuing the MAC regula¬ 
tion, Is ignoring Congress* directive not 
to engage in the •*prlce-flxlng of drugs” 
(see U.8. Code Cong, k Ad. News, 90th 
Cong.,IstSess. (1967),p.3213). 

The Secretary concludes that the MAC 
regulation neither fixes nor authorizes 
fixing drug prices. *rhe **upper limits** on 
recognizable costs for prescribed drugs 
determined In accordance with the MAC 
regulation are applied toward whatever 
prices exist within the marketplace. 

26. Many comments allege that the 
MAC regulation will Interfere wiUi free 
enterprise. 

The Secretary disagrees. *rhe regula¬ 
tion does not control marketplace activ¬ 
ity, but rather takes advantage of the 
varying drug prices which are established 
by, and exist within, the marketplace. 
As noted above, the MAC regulation's 
"upper limits*’ on recognizable costs for 
prescribed drugs arc applied to drug 
prices which have been, and will continue 
to be. determined by marketplace activ¬ 
ities. 

27. A comment suggests that the MAC 
regulation wUl Interfere with pharmacist 
and formulary committee selection of 
drug products. 

The Secretary concludes that the MAC 
regulation does not interfere with the 
selection of drugs for Inclusion in insti¬ 
tutional or other types of formtilaries. 
It does, however, establish “upper limits** 
on tfie amount of reimbursement or pay¬ 
ment for certain multiple-source drugs. 
Thus, while the regulation would not in¬ 
fluence the choice of drug (or the type 
of drug chosen from a particular class of 
drugs), It may Influence the choice of the 
source or brand of a drug product. 

28. Some comments state that if the 
MAC regulation Is adopted it will en¬ 
courage Interference with the role of peer 
review organizations by authorizing De¬ 
partmental employees to substitute their 
judgments for those of practicing physi¬ 
cians. 

*rhe Secretary advises that the Depart¬ 
ment's role under the MAC regulation Is 
to implement procedures for determining 
maximum limits on Federal reimburse¬ 
ment or payment for dnigs furnished 
under Federally funded health care pro- 
granus. Department employees determine 
only the “upper limits'* on such reim¬ 
bursement or payment. The regulation 
does not authorize Department em¬ 
ployees to review the professional activ¬ 
ities of health care providers participat¬ 
ing In Federally subsidized programs. 
Accordingly, the regulation does not en¬ 
courage or authorize Interference with 
the functions of peer review organiza¬ 
tions. 

29. The Secretary is asked who will 
have financial responsibility for any cost 
differential between the MAC and actual 
cost, assuming a drug is dispensed and 
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its cost exceeds the MAC. *rhe comment 
specifically asks whetlier P.L. 92-603, 
section 213, will be invoked to assess this 
cost against the hospital or doctor, or 
whether section 1866(a) (2) iB) (U) will 
be Invoked as a correlative action, after 
the Secretary determines that certain 
drugs are not needed in the efficient de¬ 
livery of health care, to permit a charge 
to the Medicare beneficiary for payment 
of any excess cost. 

The Secretary concludes that PX. 92- 
603. section 213, adding section 1879 to 
the Social Security Act, 42 UB.C. 1395pp; 
and, section 1866(a> <2) (B) (ii), 42 UB.C. 
1395cc(a) (B) (ii), added by section 223 
(e> of P.L. 92-603, are not applicable In 
the MAC context As such, neither sec¬ 
tion will be Invoked to assess cost against 
a hospital or doctor or to permit a charge 
to the beneficiary, should a drug be dis¬ 
pensed and its cost exceed the MAC. 

As a condition precedent to applicabil¬ 
ity. both sections 1879 and 1866(a) (2) 
(B) (ii) require a finding that the items 
or services provided are imnccessary to 
the efficient delivery of health care. Sec¬ 
tion 1879 limits the liability of benefi¬ 
ciaries where: (1) Medicare claims are 
disallowed because items or services pro¬ 
vided are excluded from the Social Se¬ 
curity Act's coverage, having been found 
unnecessary to the efficient delivery of 
health care; and, (2) the “excluded** 
items or services ore provided without 
knowledge of this exclusion on the port 
of providers and beneficiaries. Section 
1866(a) (2) (B) (11) authorizes a charge to 
the beneficiary when a provider of serv¬ 
ices knowingly and customarily furnishes 
to beneficiaries excluded items, or serv¬ 
ices determined to be unnecessary to U)e 
efficient delivery of health care, arid the 
beneficiary is given prior notice of the 
exclusion and charge. 

Under the MAC regulation, the Secre¬ 
tary is determining only that portions of 
the cost of certain drugs are unnecessary 
to the efficient delivery of needed health 
services. Cost limits are established rep¬ 
resenting those estimates of drug costs 
which are necessary. Necessary costs are 
recognized as reasonable costs and are 
fully reimbursable. 

In establishing the MAC the Secretary 
does not determine that the item or serv¬ 
ice, i.e., a drug, is unnecessary. Because 
the 8ecretar>* is not making this deter¬ 
mination, sections 1879 and 1866(a) (3) 
(BXli), which require that such deter¬ 
minations be made, are not applicable 
and will not be invoked. 

Where a drug is dispensed and Its 
cost exceeds the MAC, lelmbursement or 
payment will not be based on a MAC 
limit, if tlie prescriber certifies the med¬ 
ical necessity of brand prescribed in 
accordance with section 19.3(a) of the 
regulation. Should a drug subject to a 
MAC limit be dispensed In the absence 
of a certification, reimbursement or pay¬ 
ment to the provider is limited to the 
MAC. 

30. A few comments ask how patent 
infringers will be treated under the MAC 
regulation if a multiple-source drug is 
covered by a valid United States patent 
and formulators or labelers are infiing- 
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Ing that patent in the morlceting of the 
same drug. 

The Secretary advises t2iat the KCAC 
regulation Is not intended to encourage 
or reward the infringement of valid 
United States patents. In making lowest- 
unit price determinations in accordance 
with section 19^ (c) of the final regula¬ 
tion, the Pharmaceutical Reimbursement 
Board will not knowingly consider the 
price of any drug manufactured by a 
formulator or labeler in such a manner 
as to infringe a valid United States 
patent. 

31. A comment suggests that the final 
regulation include a required co-pasrment 
charge for each prescription provided to 
recipients of Federal medical assistance. 

The Secretary advises that determina¬ 
tions of whether co-pso*ment charges for 
drugs provided under State plaxxs for 
medical assistance should be required are 
discretionary with the States. Section 
1902(a) (14) (il) of the Social Security 
Act. 42 UJ9.C. 139Ga<a) (14) (11). author¬ 
izes States to include co-payment 
charges for drugs provided under State 
plans for medical assistance provided the 
co-payment charge is nominal as deter¬ 
mined in accordance with standards a]>- 
proved by the Secretary. Department 
implementing regulations. 45 CFR 249.90 
(a) (3). limit the amount of co-payment 
chargeable to recipients. Accordingly, the 
suggestion is not adopted in the final 
regulation. 

32. Some comments note that posible 
tort liability considerations ha\‘e been 
ignored in t^ regiUaUon. The question is 
asked for example. *'who is liable when a 
physician prescribes a specific product 
and the MAC limit forces the substitu¬ 
tion of the product and a therapeutic 
failure results. ** 

The simple answer to such questions is 
that the cost limitations of the regula- 
Uon do not require physicians to pre¬ 
scribe particular products nor do they, 
as is suggested, force pharmacists to sul^ 
sUtute products other than those pre¬ 
scribed. Accordingly, implementation of 
the regulation should have no bearing 
upon any tort liability that might other¬ 
wise arise from the misprescriblng of 
drugs or the erroneous fillip of prescrip¬ 
tions. The definition of negligence and 
the measure of liability for negligence is, 
of course, a matter of State law in each 
jurisdiction and could not, in any event, 
be affected by the Secretary through 
these regulations. 

Although the Department cannot 
speak to State law in the various juris¬ 
dictions, it is apparent that the substi¬ 
tution of a brand of drug different than 
the brand pnscribed is accepted under 
the law in some States. Indeed prescrip¬ 
tion by generic name, which is certainly 
an accepted practice, permits the phar¬ 
macist to ch^e. Absent some specific 
State rule on this subject. It is unlikely 
that substitution per se could be incon¬ 
sistent with a State standard of reason¬ 
able cxire. 

33. A few comments suggest that the 
Department Indemnify providers and/or 
physicians against any losses resulting 
from the substitution of generic for 
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brand name drugs in absence of a physi¬ 
cian certification. 

The Secietary concludes that there is 
no statutory basis for Indemnifying phy¬ 
sicians or pharmacists in the manner 
suggested. 

34. A comment asks whether Food and 
Drug Administration regulations could 
be amended to pro\ide that manufactur¬ 
ing specifications and idtiarmaceutical 
formulation data become public prop¬ 
erty when patents expire. 

The Secretary concludes that such in¬ 
formation is eiu>llcitly prohibited from 
public disclosure pursuant to the provi¬ 
sions of 21 UB.C. 331(j) and 18 UB.C. 
1905, as recently interpreted and applied 
in the Food and Drug Administration'^ 
public information regulations published 
in the FKDnAL Rxgxstkr of December 24. 
1974 (39 FR 44802). Paragraph 273 of the 
preamble to the notice c39 FR 44838) 
states that neither the Freedom of In¬ 
formation Act nor the Federal Food. 
Drug, and Cosmetic Act provides any 
special status for patented products, and 
that the patent status of a product can¬ 
not be relied upon by the Food and Drug 
Administration as determining or indi¬ 
cating whether information concerning 
that product should be released to the 
public. The Secretary concludes that the 
Food and Drug Administration's ptiblic 
information regulations will determine 
when information in the agency’s files 
relating to drugs is and Is not available 
for public disclosure. 

35. One comment asks how the MAC 
regulation will affect other Federal laws 
concerning adulteration and misbrand¬ 
ing of drugs. 

The Secretary advises that the MAC 
regulation has no effect on the Federal 
Food, Drxig. and Cosmetic Act, and sec¬ 
tion 351 of the Public Health Service Act. 
w'hich govern the adulteration and mis¬ 
branding of drugs. Those laws require 
the Food and Drug Administration to 
approve the safety and effectiveness of 
all new drugs and blologicals prior to 
marketing, and to conduct a continuous 
monitoring and surveillance of all drugs 
and blologicals to assure that they are 
not adulterated and misbranded. 

The Secretary emphasizes that it 
would be impermissible to have two 
standards of quality for drugs marketed 
in the United States. All drugs must meet 
the standards established by law with 
respect to adulteration and misbrand¬ 
ing. The Food and Drug Administration 
regularly seeks to Improve the standards 
of drug quality; for example it began 
several years ago to adopt requirements 
to assure bioavailability and bioequiva- 
Icnce, wholly apart from the MAC initia¬ 
tive. Those efforU would continue even 
if a MAC regidation were not adopted. 
Accordingly, the new MAC regulation 
promulgated in this notice has no effect 
upon the ongoing efforts of the Food and 
Drug Administration to assure that all 
drugs marketed in this country arc of an 
acceptable high quality, 

38. A few comments assert that the 
proposed MAC regulation does not ac¬ 
knowledge differences in pharmaceutical 
elegance, flavor or color among chemi¬ 


cally equivalent multiple-source drug 
products. 

The Secretary disagrees. TThe physi¬ 
cian certificaUon requirement in section 
19.3(b) of the proposed regulation, as 
clarified In section 19.3(a) of the final 
regulation and explained In paragraph 
78, provides that if a physician certifies 
in his own handwriting the medical ne¬ 
cessity of a particular brand of a mul¬ 
tiple-source drug product prescribed for 
a patient, reimbursement or payment for 
dispensing that particular brand of drug 
to that patient will not be based on the 
established MAC limit lor the drug. Ac¬ 
cordingly. pharmaceutical elegance, 
flavor, and color is implicitly acknowl¬ 
edged in the physician certUkuition re¬ 
quirement in section 19.3(a} of the final 
MAC regulation. 

37. A comment recommends that the 
Title of Part 19 be amended to read: 
• LIMITATIONS ON PAYMENT OR RE- 
mBDRSEMENT FOB DRU(3S AND 
PROFESSIONAL SERVICES OF PRO¬ 
VIDERS'* (new language italicized), to 
reflect the statement in the preamble of 
the proposed regiilation that the cost of 
drugs involves two elements, the cost of 
the drug to the provider and the pro¬ 
vider’s charge for dispensing the drug. 

The Secretary con^udes that the sug¬ 
gested language Is not fully descriptive of 
the dispensing portion of drug charges. 
In addition to the cost of professional 
services, reimbursement for disp en sing 
charges includes several other elements 
such as rent, utilities, and accounting 
costs. Accordingly, the suggestion is not 
adopted in the final regulation. The title 
of Part 19 in the final regulation reads: 

LIMITATIONS ON PAYMENT OR RE¬ 
IMBURSEMENT FOR DRUGS.'* to indi¬ 
cate (as it does in the proposed MAC 
regulation) the overall subject matter 
of the regulation. 

38. One comment recommends that 
the final MAC regiilation be divided into 
two sections: one aplplying to institu¬ 
tions: and. the other to retail pharma¬ 
cies. 

The Secretary concludes that it is un¬ 
necessary and inappropriate to divide 
the MAC regulation in the manner sug¬ 
gested. The MAC regulation in its final 
form establishes, as noted in paragraphs 
1 and 70. three parameters limiting rec¬ 
ognizable amounts on reimbursement or 
payment for prescribed drugs furnished 
under Federally funded health care pro¬ 
grams. These parameters; (1) the maxi¬ 
mum allowable cost <MAC> of the drug, 
if any, plas a reasonable dispensing fee. 
(2) the acquisition cost of the drug plus 
a reasonable dispensing fee, and (3) the 
provider’s usual and customary charge 
to the general public for the drug, will 
be applicable to drugs furnished in both 
institutional and non-institutional set¬ 
tings. It would be unnecessary therefore 
to divide the final MAC regiilation into a 
section applying to institutions and a 
section applying to retail pharmacies and 
repeat these parameters in each section. 

39. A comment notes that the proposed 
MAC regulation fails to acknowledge 
container, breakage, and pillage costs in 
establishing a MAC limit 
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The Secretary concludes that con¬ 
tainer, breakage, and spillage costs are a 
part ot a provider’s normal operating 
expenses and are Implicitly recognized. In 
most cases, In the dispensing fee. In other 
cases, such costs are Included as a part 
of a comprehensive cost for the pro¬ 
vision of health care services. As noted 
In paragraph 73, most In-patlcnt service 
costs for which Departmental funds are 
expended represent a comprehensive cost 
and Include costs for drug dispensing. 
Also recognized In this comprehensive 
cost are container, breakage, and spill¬ 
age costs. 

40. Several comments also state that 
the proposed regulation does not recog¬ 
nize price differences in package sizes, 
and by so doing fails to specify the 
package size on which reimbursement or 
payment limits will be based. 

As noted in paragraphs 67 and 101, 
the Anal regulation is amended to base 
reimbursement or payment limitations 
on the package size of drug most fre¬ 
quently purchiUed by providers. 

41. A comment criticizes the proposed 
MAC regulation for falling to address the 
problems pharmacists face In obtaining 
timely reimbursement for the pharma¬ 
ceutical services they provide. 

The Secretary concludes that such 
matters are more appropriately left to 
the States for consideration and inclu¬ 
sion in State plans for medical assist¬ 
ance. and are therefore inappropriate 
for consideration in the MAC regulation. 
At the same time, however. Uie Secretary 
recognizes that delayed reimbursement 
can represent a slgnlAcant problem for 
some pharmacists. Departmental assist¬ 
ance In Implementing the MAC policy 
will be available to the States; and, 
where problems arise, including prob¬ 
lems regarding timely reimbursement, 
such assistance will be available to help 
the States arrive at a solution. 

42. One comment questions whether 
the Department’s proposed MAC regtila- 
tlon may be interpreted as requiring the 
same dispensing fee for both prescribed 
non-legend drugs and legend drugs 
(which by Federal law can only be ob¬ 
tained upon prescription of a physician) 
In view of the fact that the regulation 
makes no distinction between these cate¬ 
gories of drug product. 

The Secretary advises that the De¬ 
partment’s MAC regulation should not 
be interpreted as requiring the same 
dispensing fee for both prescribed legend 
and non-legend drugs notwithstanding 
the fact that the final regulation makes 
no distinction between these categories 
of drug products with regard to dispens¬ 
ing fees. 

As noted in paragraph 71, dispensing 
fees are related to reimbursement or pay¬ 
ment for prescribed drugs under the 
Medicaid and Public Health Service pro¬ 
grams. Accordingly, the Secretary con¬ 
cludes that any distinction between 
legend and non-legend drugs as it per¬ 
tains to dispensing fees will be made, if 
appropriate, In tlie Social and Rehabili¬ 
tation Service’s and the Public Health 
Service’s MAC Implementing regulations 
In view of their Individual program ac- 
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tlvities. These regulations should be con¬ 
sulted for direction In this regard. 

As noted In paragraph 43. however, the 
Department’s final MAC regulation is 
amended to clarify the regulation’s gen¬ 
eral applicability to both legend and non¬ 
legend drugs. 

43. A comment suggests that MAC 
limits apply to both prescribed and non¬ 
legend and legend drugs In the final 
regulation. 

Although the proposed regulation did 
not explicitly distinguish between legend 
and non-legend drugs, the Secretary ad¬ 
vises that it is intended that MAC limits 
be established tor both prescribed non¬ 
legend and legend drugs where signifi¬ 
cant price differences exist among chemi¬ 
cally equivalent products. The final regu¬ 
lation Is clarified to reflect this inten¬ 
tion by defining the term •’drug” to in¬ 
clude those drug products which may 
be dispensed wltlKmt a prescription be¬ 
cause of the aiH>arcnt confusion over the 
MAC regulation’s applicability to pre¬ 
scribed non-legend drugs. 

44. A comment recommends that a uni¬ 
versal third-party claim form be devel¬ 
oped In connection with MAC regulation. 
Such a form would be submitt^ to re¬ 
imbursing agencies or programs by all 
health care providers participating in 
Federally subsidized programs for the 
purpose of obtaining payment for serv¬ 
ices rendered. 

The Secretary agrees and has author¬ 
ized a Departmental study for this pur¬ 
pose. The Secretary disagrees, however, 
that the development of such a form is 
required for Implementation of the MAC 
regulation. 

45. One comment suggests that the 
final MAC regulation not apply to hos¬ 
pitals participating in group purchasing 
programs because these hospitals are al¬ 
ready involved in cost control activities. 

The Secretary believes that It would be 
inconsistent with the MAC policy to ex¬ 
empt providers participating in such ar¬ 
rangements from the regulation. 

46. A comment suggests that the actual 
manufacturer of a drug be identified on 
the label of the dnig. 

*rhe Secretary advises that matters 
perUining to drug labeling are properly 
dealt with by the Food and Drug Admin¬ 
istration. and are not appropriate for in¬ 
clusion in Uie MAC regulation. 

47. A comment recommends that the 
final regulation be amended to require 
SUtes establishing MAC limits which are 
lower than established Federal MAC 
limits to justify lower limits to the Pliar- 
maceuUcal Reimbursement Board and 
Advisory Committee established under 
Part 19. 

The Secretary advises that under the 
MAC regulation. MAC limitations are 
only established by the Pharmaceutical 
Reimbursement Board in accordance 
with the procedures outlined In section 
19.5. Accordingly, State program agen¬ 
cies are not authorized to establish sepa¬ 
rate MAC limits. MAC limits established 
by the Board, whether applicable on a 
national or re^onal basis, are the ’’upper 
limits” on reimburseablc costs for pre¬ 
scribed multiple-source drugs furnished 
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to Medicaid recipients under State plans 
for medical assistance. 

46. One comment urges that dissolu¬ 
tion tests be required for each drug con¬ 
sidered for MAC listing. 

The Secretary advises that determina¬ 
tions of whether such testing should be 
undertaken arc properly made by the 
Pood and Drug Administration in ac¬ 
cordance with its regulatory procedures. 

49. One comment recommends that 
MAC limits be set on single as well os 
multiple-source drugs in the final regu¬ 
lation. 

Again, as noted in paragraphs 1 and 70, 
the final MAC regulation limits reim¬ 
bursement for any prescribed drug fur¬ 
nished under Federally funded health 
care programs to the lowest of: (1) the 
acquisition cost of the drug plus a rea¬ 
sonable dispensing fee. (2) the provider’s 
usual and customary charge to the gen¬ 
eral public for the drug, or (3) the maxi¬ 
mum allowable cost (MAC) of the drug. 
If any, established in accordance with 
section 19.5. In effect, a maximum allow¬ 
able cost on reimbursement or pasrment 
for single-source drugs is establish^: re¬ 
imbursement for single-source drugs be¬ 
ing limited to the lower of (1) the ac¬ 
quisition cost of the drug plus a reason¬ 
able dispensing fee, or (2) the pro¬ 
vider’s usual and customary charge to 
the general public for the drug. 

50. Comments recommend that the 
final regulation be amended to specify 
time limits for each step in the MAC 
determination process. 

’The Secretary concludes that it Is not 
feasible to establish time limits for every 
step in the MAC determination process. 
Where time limits are not specified, the 
procedure outlined in section 19.5 of the 
final regulation should be carried out 
as promptly as possible in a given situa¬ 
tion. *1116 Secretary is hopeful that this 
flexibility will be fully utilized to avoid 
unwarranted and unnecessary delay in 
establishing MAC limits. 

51. A comment expresses the opinion 
that a drug should not be considered for 
MAC listing if It is not the subject of an 
effective New Drug Application. 

The Secretary concludes that such de¬ 
terminations are appropriately made by 
the Food and Dnig Administration in 
accordance with its regulatory procedures 
and practices when rendering its advice 
to the Pharmaceutical Reimbursement 
Board in accordance with the procedures 
outlined in section 19.5 of the final MAC 
regulation. As noted In paragraph 93. it 
is sufficient that Uie Board is assured by 
the Food and Drug Administration that 
its present regulatory control will assure 
the safety, effectiveness, and quality of 
all MAC-llsted drugs. Because the Board 
does not possess the expertise to make 
independent determinations of this na¬ 
ture, the Secretary believes that matters 
perUdnlng to New Drug Applications are 
not appropriate for inclusion in the MAC 
regulation. 

52. A comment recommends that for¬ 
mula specifications be mandated for 
every drug for which a MAC Is estab¬ 
lished. 

The Secretary concludes that questions 
of whether formula specifications provide 
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assurances of unilorm safety, eCTecUve- 
ness and quality are appropriate for con¬ 
sideration by the Food and Dru^ Ad¬ 
ministration in accordance with its 
regulatory activities. Accordingly, this 
comment has been transmitted to the 
Hearing Clerk of the Food and Drug Ad¬ 
ministration to be considered among 
those comments received on the Food and 
Drug Administration's proposed bioavafl- 
abllity and bioequivalence regulations, 
published In the Feosial Rccubtee of 
June 20.1975 f40 FR 26157.40 FR 26164) 
and rereferred to in paragraph 5 above. 

53. A comment suggests that pharma¬ 
cists should have the prerogative of de¬ 
termining. on the basis of their profes¬ 
sional Judlgment. vhat brand of a drug 
product should be dispensed to a patient 
if that ding product Is subject to a MAC 
limit. 

TTlic Secretary concludes that the MAC 
regulation does not preclude a pharma¬ 
cist from exercising professional Judg¬ 
ment to decide what brand of a drug 
product should be dispensed to a patient 
if Uiat drug is subject to a MAC limit and 
if the prescriber has not prescribed a par¬ 
ticular brand of that drug for the patienL 
Reimbursement or payment for dispens¬ 
ing the drug product would, in this case, 
be based on the MAC limit, U any. estah- 
lUh :d for the drug product. Where, how¬ 
ever, a physician prescribes a particular 
brand of a multiple-source ding for a 
patient. State law may prohibit a phar¬ 
macist from dispensing other than the 
prescribed brand. As noted in paragraph 
16. Uie MAC regulation docs not author¬ 
ize or require pharmacists to dispense 
drugs in violation of State law. 

54. Comments ask how the MAC reg¬ 
ulation arill apply in situations where a 
provider has a stock of drugs on hand at 
the time a MAC limit becomes effective 
<or is changed!, and the cost of these 
drugs is greater than applicabie MAC 
limits. A number of these comments sug¬ 
gest that the final regulation be amended 
to make Anal MAC determination.*! ef¬ 
fective only when a provider has ex- 
liausted supplies of drugs already in 
stock. 

As noted in paragraph 118. the 
Pharmaceutical Reimbursement Board 
will publish the effecUve dates of ail final 
MAC determinations published in the 
PensaAL Rxetsrea. as required in section 
19.5(i> of the final regulation. As also 
noted in paragraph 1 IS. MAC limits pub¬ 
lished in accordance with section 19.5(1> 
will not be effecti>*e untU 30 days after a 
final MAC determination is noticed in 
the Fcdboal Rsoisraa. Accordingly, the 
Secretary concludes that the concern ex¬ 
pressed in this comment is dealt with in¬ 
asmuch as a MAC limitation will not take 
effect until 30 days after nodcc of the 
limitation. 

55. A comment notes that the proposed 
regulation lacks a provision to revoke a 
MAC limit if the Pood and Drug Admin¬ 
istration takes regulatory action against 
a drug after a MAC limit for that drug 
lias been established. 

The Secretary notes that section 19.6 
of the final MAC regulation requires the 
Pharmaceutical Reimbursement Board 


RULES AND REGULATIONS 

to maintain a list of all MAC determina¬ 
tions and to regularly view the list to 
assure that continued application of each 
MAC is Justified. Such review Includes 
the monitoring of Food and Drug Ad¬ 
ministration regulatory activlUesw Should 
the Food and Drug Administration ad¬ 
vise the Board that In its judgment an 
established MAC limit should be re\oked 
because regulatory action is being taken, 
or is being considered, against a drug 
subject to an established MAC limit, the 
Board will immediately proceed to revoke 
the MAC limit for that drug. 

56. A comment asserts that the MAC 
regulation discriminates in favor of in¬ 
stitutional providers in that the MAC 
provision applies only to non-instilutlon- 
al providers. 

The Secretary advises that the MAC 
Ilmitatton in secUou 19.3fa) of the reg¬ 
ulation is the **upper limit'* on reim¬ 
bursable cosU for prcscribfKt drugs 
furnished by both Institutional and non- 
Insti tut tonal providers participating in 
Federally funded health care programs. 
Moreover, the Social Security Adminis¬ 
tration's conforming MAC regulation 
which win be subsequently published in 
the Pkdeiul Rzgistsr applies solely to 
institutional providers, and includes a 
MAC limitation on which Federal reUn- 
bursetnent or payment will be based for 
prescribed drugs furnished by Institu¬ 
tional providers. 

PURFOS* 

57. As provided In section 19.1 of the 
proposed MAC regulation, procedures are 
established for determining drug costs 
and. where applicable, dispensing charges 
which the Department would use for the 
purpose of reimbursement or payment 
for prescribed drugs furnished under 
Federally funded health care programs. 
Specifically, these procedures w^uld be 
used for the purpose of determining: 

(a> Reimbursement to providers and 
health maintenance organizations under 
the Medicare programs. 

fb) Reimbursement to States under 
Slate administered health, welfare, and 
social services programs. 

(c) Allowable costs under direct proj¬ 
ect grants. 

<d> Departmental purchase of drugs. 

68. One comment asks whether the 
final MAC regulation should apply to 
procurement of drugs by the Department 
for its own hospitals, clinics, and labo¬ 
ratories as provided In section 19.1 (d> 
of the proposed regulation or if a sepa¬ 
rate regulation or separate section of 
Part 19 would be better suited for that 
inirpose. 

The Secretary concludes that direct 
purchases of drugs by the Department 
should be governed by the policies set 
forth in the final MAC regulation, but 
concludes, as is suggested In this com¬ 
ment. that policies and procedures for 
direct purchases of drugs by the De¬ 
partment should be included In HEW 
Procurement Regulations. Title 41, 
Chapter 3, Code of Federal Regulations. 
Accordingly, section 19.1 in the final 
regulation is amended to reflect this 
conclusion as well as to Indicate the 


MAC regulation's general applicability 
to drug pinrhasing by the Department. 

*rhe Secretary also notes that section 
19.1 in the final regulation Is amended 
to clarify the MAC regulation's general 
applicability where a Public Health 
Service program (I.e., Indian Health 
Service) arr:inges with a provider, by 
contract, to furnish drugs to a Public 
Health Service program beneflciar>\ 
Specific policie s and procedures will also 
be Included in HEW Procurement Regu¬ 
lations to be used in this circumstance. 

59. One comment asks whether the 
Department should join forces with the 
Defense Department, the Veterans Ad¬ 
ministration. or the General Services 
Administration for the purposes of pro- 
cxiring drugs for its own use rather than 
subject itself to a regulation designed 
tirimartly for third-party payor purposes. 

As Indicated in paragraph 58 above, 
the Secretary has concluded that the 
Department should publish policies and 
procedures embodying the MAC policy 
in HEW Procurement Regulations to be 
used for the purposes of procuring drugs 
for the Deportment’s own hospitals, 
clinics, and laboratories. 

60. Another comment asks bow the 
dispensing fee provision in section 19.3 
(b> of the proposed regulation will be 
applied to manufacturers or wholesalers 
selling drugs directly to the Department. 

The Secretary believes that Issiies per¬ 
taining to dispensing fees in this context 
are appropriate for ccn.5ideraUon in pub¬ 
lishing the policies and procedures, em¬ 
bodying the MAC policy, for drug pur- 
chas ing b y the Department to be included 
In HEW Procurement Regulations. 

DamtiTiONS 

61. Section 19.2 of the proposed MAC 
regulation includes the following defini¬ 
tions: 

*^Dnig'* means a drug product contahi- 
ing one or more active Ingredients In a 
specified dosage form and strength. Each 
dosage form and strength of a drug is a 
separate drug. 

*^Multiple-source drug” means a drug 
marketed or sold by two or more formu- 
lalors or labelers. 

"Provider” means one who furnishes 
medical services or supplies for which he 
is entlUed to reimbursement under any of 
the programs referred to in section 19.1. 

"Actual Acqulaltian Cost” means the 
coat of a product to the provider. Includ¬ 
ing such reasonable warehousing and 
other distributional costs as arc incurred 
by a provider that maintains a ware¬ 
house separate from Its retail place of 
business. 

62. A comment suggests Uiat the defini¬ 
tion of the term "drug** In section 19.2 
(a> of the proposed regulation be amend¬ 
ed In the final regulation to include "type 
of package." 

The Secretary concludes that If reim¬ 
bursement or payment for prescribed 
drugs were based on various types of 
drug packages, a proliferation of differ¬ 
ent costs for the same drugs could result, 
and thus frustrate the intent of the MAC 
regulation. Accordingly, this suggestion 
is not adopted. 
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63. Another comment suggests that the 
nnal regulation be amended to substi* 
tute the term “drug product” for the term 
“drug" in section 19.2(a) and elsewhere 
In the regulation to avoid contusion with 
the dllterent and more expansive mean¬ 
ing of the term “drug” as defined in the 
Federal, Food, Drug, and Cosmetic Act. 

The Secretary concludes that little 
would be gained by substituting the term 
“drug product” for the term “drug” In 
the filial regulation. The definition of 
“drug” In the MAC regulation Incorpo¬ 
rates by reference the term “drug prod- 
uct". By so doing, items which would 
not normally be prescribed by physicians 
fe.g., antlpersplrants. fluoride tooth¬ 
paste. etc.) but which would be included 
under the definition of the term “drug” 
under the Federal Pood. Drug, and Cos¬ 
metic Act are excluded from the MAC 
regulation's definition of “drug”. 

64. One comment recommends that the 
definition of “multiple-source drug” in 
section 19.2(b> of the proposed rcgula- 
tlon be amended in the final regulation to 
provide that it means a drug marketed 
or sold by two or more fonnulators or 
labelers, chemically equivalent, and 
demonstrated to be Moequivalent. 

The Secretary concludes that it would 
be Inappropriate and unnecessary to 
amend section 19.2(b) of the proposed 
regulation in the manner suggested. As 
noted in paragraph 89. Food and Drug 
Administration advice is solicited by the 
Pharmaceutical Reimbursement Board, 
prior to making any lowcst-unit price de¬ 
terminations in accordance with section 
19.6(c). for the Pood and Drug Adminis¬ 
tration's assurance that all drugs to be 
proposed for MAC listing are both safe 
and effective. It Is sufficient that the 
Board is assured by the Food and Drug 
Administration in accordance with sec¬ 
tion 19.5(b), as amended in the final 
regulation, that present Food and Drug 
Administration regulatory control, in¬ 
cluding its procedures for establishment 
of a bloequivalence requirement, assures 
the safety, effectiveness and quality of 
MAC listed drugs. 

65. One comment suggests that the 
proposed definition of “multiple-source 
drug” in section I9.2(b> be amended in 
the final regulation to include the situa¬ 
tion where a manufacturer markets its 
own drug product under both a brand 
name and a generic name. 

The Secretary concurs. The suggested 
language defining a “multiple-sourco 
drug” as: “a drug marketed or sold by 
two or more formulators or labelers, or a 
drug marketed or sold by Uie same 
formulator or labeler under two or more 
different proprietary names or both un¬ 
der a proprietary name and without such 
a name” is added in the definition of the 
term “multiple-source drug” in section 
19.2(d) of the final regulation. 

66. A comment suggests that the defini¬ 
tion of “provider” in section 19.2(0 of 
the proposed regulation be amended to 
read: “one who furnishes medical or 
pharmaceutical services or sup¬ 
plies • • •“ (new language italicized)* 
The suggestion is made to clarify that 
reimbursement or payment under the 


MAC regulation is for pharmaceutical 
services and supplies. 

The Secretary agrees and the final 
regulation is so amended. 

67. Many comments criticize the pro¬ 
posed MAC regulation as it relates to 
reimbursement on the basis of “actual 
acquisition cost”, as defined in section 
19.2(d) of the proposed regulation, and 
urge that an “actual acquisition cost” 
limitation not be adopted in the final 
regulation. Numerous reasons for this 
view are cited. 

Comments suggest that “actual acqui¬ 
sition cost” is difficult. IX not impossible, 
to determine because of deferred and 
cumulative discounts to providers and 
frequently changing sources of supply. 
Other comments assert that pharma¬ 
cists would be required to develop exten¬ 
sive and complex record-keeping and 
Invoicing procedures to accommodate a 
reimbursement program of this kind. 
These procedures, according to propo¬ 
nents of this view, would be more com¬ 
prehensive than those ordinarily needed 
to conduct a professional pharmaceuti¬ 
cal practice. Several comments suggest 
that a reimbursement program based on 
“actual acquisition cost” w*ould necessi¬ 
tate additional and more frequent audit¬ 
ing by reimbursement programs, and 
therefore cause administrative costs to 
Increase. Other comments suggest that 
incentives to purchase efficiently would 
be reduced If reimbursement were based 
on “actual acquisition cost” because all 
savings would be passed through to med¬ 
ical assistance programs. Several 
comments note that reimbursement sys¬ 
tems based on “actual acquisition cost” 
have been attempted and abandoned by 
some State Medicaid programs because 
of these difficulties. 

Still other comments suggest that an 
“actual acquisition cost” limitation be 
adopted in the final regulation but rec¬ 
ommend that its definition in section 
19J2(d) as proposed be modified. A num¬ 
ber of modifications are suggested. 

One comment suggests that “actual 
acquisition cost“ be based solely on the 
invoice price of the drug product dis¬ 
pensed. Many comments recommend 
that “actual acquisition cost” be defined 
as the average wholesale price (AWP) 
published In specified nationally dis¬ 
tributed drug price catalogs. Others rec¬ 
ommend defining such cost as average 
wholesale price less a fixed or variable 
percentage related to the volume of 
product dispensed tmder a particular 
program. One comment suggests that 
“actual acquisition cost” be based on 
wholesale prices supplied to the Federal 
government by manufacturers, and an¬ 
other comment suggests that this cost 
be based on a manufacturer's price to a 
wholesaler plus a fixed wholesaling 
allowance. 

Still other comments suggest replacing 
“actual acquisition cost” in the final 
regulation with some other type of re¬ 
imbursement mechanism. Several com¬ 
ments suggest that providers ought to be 
reimbursed under a schedule of esti¬ 
mated costs. Reimbursement would be 
based on this schedule of costs notwith¬ 


standing a provider's actiial cost. A num¬ 
ber of these comments suggest that the 
schedule apply to only some specific 
number of the most frequently (e.g., top 
500) dispensed drugs. One of these com¬ 
ments suggests that cost estimates to 
be Included in the schedule be deter¬ 
mined on a regional basis, and another 
comment suggests that reimbursement 
be based on the greater of “actual acqui¬ 
sition cost” and scheduled estimated 
cost. One comment urges that “actual 
acquisition cost” be replaced in the final 
regulation by a reimbursement sj'stem 
under which a drug's cost would be billed 
directly to the reimbursing program at 
the same prices charged to direct gov¬ 
ernment purchasers and supplied to pro¬ 
viders without charge, 

A number of comments also suggest 
that an “actual acquisition cost” limita¬ 
tion (as defined in section 19.2(d) of the 
proposed regulation) should bo adopted 
In the final regulation but only If equi¬ 
table dispensing fees are mandated. 

After considering these comments, the 
Secretary concludes that the “actual ac¬ 
quisition cost” limitation in the proposed 
regulation should be amended. The Sec¬ 
retary agrees that “actual acquisition 
cost” limitations have been difficult to 
administer at the State level, and that 
an “actual acquisition cost” limitation 
would therefore be difficult to adopt on a 
nation-wide basis at this time. The Sec¬ 
retary disagrees, however, that average 
wholesale price should be used as the 
basis for “actual acquisition cost” deter¬ 
minations. Average wholesale price is not 
currently determined by surveying drug 
marketing transactions (i.e., by deter¬ 
mining the actual price a pharmacist 
pays to a manufacturer or wholesaler for 
a particular drug product), and thus 
published wholesale prices often are not 
closely related to the drug prices actu¬ 
ally charged to. and paid by, providers. 

The Secretary believes, however, that 
the objectives of an ”actual acquLsIUon 
eget” policy (f.e., increased savings on 
reimbursement or payment for pre¬ 
scribed drugs dispensed under Federally 
subsidized programs) can be achieved 
efficiently by using acquisition cost esti¬ 
mates. Accordingly, the Secretary ad¬ 
vises that the “actual acquisition cost” 
limitation Is amended in the final regu¬ 
lation to base reimbursement or payment 
for prescribed drugs furnished under 
Federally subsidized health care pro¬ 
grams, where appropriate, on “aqulsiUon 
cost“ plus a reasonable dispensing fee. 

“Acquisition cost", as defined in sec¬ 
tion 19.2(f> of the final regulation, 
“means the price generally and current¬ 
ly paid by providers for a drug marketed 
or sold by a particular formulator or 
labeler in the package size of drug most 
frequently purchased by providers.” 

Under section 19.3<b) of the final reg¬ 
ulation estimates of acquisition costs are 
to be made by each program agency. To 
assist program agencies in making ac¬ 
quisition cost estimates, the Department 
will make available drug price informa¬ 
tion which will cover the most frequently 
purchased drugs, will reflect the drug 
prices generally and currently paid by 
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proYkIers, classilM by providers* toUl 
dollar volume drug sate and wlU be 
issued with sutBeient frequency to be 
current with drug prices existing hi the 
maricetplace. 

The exact method for determining ac- 
cpiisition cost estimates Is left to the dis¬ 
cretion of program agencies. Program 
agencies are expected to use all available 
drug price informatioru including the 
drug price infonnaUon furnished to them 
by the Department, in making these 
estimates. As also provided in section 19.3 
(b)» estimates of acquisition costs should 
be consistent with any drug price Infor¬ 
mation furnished to the program agency 
by the Department Accordingly, the De¬ 
partment expects that program agencies 
will make their estimates of acquisition 
cost with as much precision as possible, 
canslstent with drug price information 
furnished to them by the Department. 

68. A number of comments object to 
the warehousing and distributional cost 
allowance In section 19.2(d) of the pro¬ 
posed regulation. Of these comments, 
many assert that the allowance arbitrar¬ 
ily discriminates among and between 
those providers who maintain a ware¬ 
house separate from their retail place of 
business and purchase drugs in bulk 
quantities, and those who do not. 

The Secretary concludes that the pro¬ 
posed warehousing and distributional 
cost allowance should be deleted in the 
final regulation in light of the new' **ac- 
quisition cost'* limitation noted in para¬ 
graph 67 above. As ^^acquisition cost** is 
defined In section 19.2(f) of the final reg¬ 
ulation. warehousing and distributional 
cost alowances may be reflected in the 
program agencies* estimates of the drug 
price generally and currently paid by 
providers. The Secretary therefore be¬ 
lieves that It would be inappropriate to 
recognize any additional allowance for 
drug warehousing and distribution. 

Cost Iumitatiow 

69. As originally proposed section 19.3 
<a) of the MAC regulation would limit 
amcimts to be recognized for reimburse¬ 
ment or payment for prescribed drugs 
furnished imder Federally .subsidized 
health care programs, and for prescribed 
drugs purchased directly by the Depart¬ 
ment. to the cost of the drug plus a rea¬ 
sonable dispensing fee. Cost, as deter¬ 
mined in accordance with section 19.3 
(b) of the proposed regulation. Is **actual 
acquisition cost** or. for each multiple- 
source drug for which a maximum allow¬ 
able cost (MAC) has been established, 
the lower of (1) the MAC or (2) the ac¬ 
tual acquisition cost. 

70. A number of comments recommend 
that the **cost plus fee** method of reim¬ 
bursement for pharmaceutical services 
outlined in section X9.3(a) of the pro¬ 
posed regulation be abandoned in the 
final regulation and be repUu^ by some 
other type of reimbursement mechanism 
for these services. Some comments sug¬ 
gest that reimbursement be based on a 
percentage of acquisition cost. Others 
recommend that the final regulation be 
amended to prmide that reimbursement 
for pharmaceutical services shall not be 
greater than the **U5ual and customary 
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charge'* to the general public. One com¬ 
ment urges that reimbursement should 
be limited to a 50 cents claims processing ^ 
cost, plus the lower of cost plus a dispens- * 
Ing fee. and the **usual and customary 
charge" to the general puWe. 

The Secretary concludes that the "cost 
plus fee** method of reimbursement 
.should not be abandoned in the final 
regulation because it assures that reim¬ 
bursement or payment for pharmaceu¬ 
tical services will tie based on the services 
actually provided by implicitly recogniz¬ 
ing that the costs of pharmaceutical 
services involves two principal ele¬ 
ments—the cost of the drug to the pro¬ 
vider. and the provider's charge for dis¬ 
pensing the drug. At the same time, how¬ 
ever. the Secretary agrees that the 
amount of reimbursement or payment 
for pharmaceutical services provided un¬ 
der Federally subsidized health care pro¬ 
grams should not be greater than the 
omodht the provider usually and custom¬ 
arily charges to the general public for 
these services. 

Accordingly. Uie Secretary advises 
that section 19.3(a) is amended in the 
final regulation to limit the amount of 
reimbursement or payment to be recog¬ 
nized for any prescribed drug furnished 
under Federally subsidized health care 
programs to the lowest of: (1) Uie MAC 
esiablislied for the drug, if any. estab¬ 
lished in accordance with section 19.5 
plus a reasonable dispensing fee: (2) the 
acQuisiUon cost of the drug plus a rea¬ 
sonable dispensing fee; or (3) the pro¬ 
vider's usuM and customary charge to 
the general public for the drug. The Sec¬ 
retary additionally notes that, as in the 
proposed regulation, the new section 19.3 
(a) provides that where compensation 
for drug dispensing is included in some 
other amount p^able to the provider 
by the reimbursing or paying program 
agency, a separate dispensing fee will not 
be recognized. 

7L Many comments assert that the dis¬ 
pensing fee provision In section 19.3(a) 
of the proposed regulation does not pro¬ 
vide adequate guidelines to assure equi¬ 
table reimbursement for dispensing serv¬ 
ices. Some of these comments suggest 
that the section be amended In the final 
regulation to require States periodically 
to review and re-evaluate dispensing fees 
for equity, and to be required to Increase 
or decrease the fee .should such review 
reveal increases or decreases in the cost 
of dispensing a prescription. 

Other comments suggest that the De¬ 
partment establish minimum fees in the 
Anal regulation. One of these comments 
recommends that the minimum fee be 
set at the 90th percentile of prevailing 
fees in each State. 

sun other comments suggest that a 
variable fee approach be taken in section 
19.3(a) of the final regulation. One ami- 
ment recommends that the fee vary on 
the basis of operating data submitted by 
providers to reimbursing programs. An¬ 
other comment suggests that the final 
regulation mandate a variable fee based 
on a provider's operating costs, allowing 
providers to retain 50 percent of any re¬ 
duction in operating costs as a part of 
the dispensing fee and as an incentive to 


reduce their costs. A few comments urge 
that the fee vary in the final regulation 
according to the level of professional 
serf ices provided, such as. hours of serv¬ 
ice. free delivery, continuing postgradu¬ 
ate education of practitionars, mainte¬ 
nance of patient records, and participa¬ 
tion in dnxg utilization review. 

Several comments recommend that the 
Anal regulation authorize separate and 
additional fees for special services, and 
some comments recommend adjusting 
fees according to the cost of living index. 

The Secretary concludes that because 
dispensing fees relate primarily to the 
Medicaid and Pubhe Health Service pro¬ 
grams. procedures pertaining to dispens¬ 
ing fees are appropriately Included in the 
conforming MAC regulations of the So¬ 
cial and Rehabilitation Service and the 
Public Health Service, and not in the De¬ 
partments MAC regulation. Accordhigly. 
comments and regulatory procedures re¬ 
lating to dispensing fees are more fully 
addressed in these rerulationa. 

The Secretary notes, with respect to 
comments suggesting Federally man¬ 
dated minimum fees, that under ezlstlzig 
legislation the Department nmy only es¬ 
tablish upper limits on Federal reim¬ 
bursement or payment for pharmacy 
services. The Department may not there¬ 
fore mandate minimum dispensing fees. 

The Secretary recognizes, however, 
that pharmacists may be receiving in¬ 
adequate compensation for their profes¬ 
sional services in dispensing drug prod¬ 
ucts. Accordingly, the Secretary advises 
that the Social and Rehabilitation Serv¬ 
ice's final MAC conforming regulation is 
amended to require State agencies to 
conduct periodic surveys of the costs of 
dispensing drug products. In determining 
fees. States should review data obtained 
through these surveys ns well as other 
available Information to assttre that es¬ 
tablished fees arc equitable. 

The Secretary additionally notes that 
Departmental assistance will be available 
to the reimbursing or paying program 
agencies for the purpose of establishing 
equitable dispensing fees. 

72. One comment suggests that the 
phrase "reasonable dispensing fee" in 
section 19.3(a) of the proposed regula¬ 
tion be amended in the final regulation to 
read: "reasonable fee for professional 
services.’* The reasons given for the sug¬ 
gested language are that it is more con¬ 
sistent with the terminology used to de¬ 
scribe other professional practitioner 
services and that it is broad enough to 
encompass the time when pharmacists 
will be compensated for professional 
services other than the dispensing of 
drug products rendering advice con¬ 
cerning non-use of a drug product). 

The Secretory concludes that Issues 
relating to compensation or reimburse¬ 
ment for professional services in cases 
where a drug product is not dispensed 
requires consideration beyond the scope 
of the MAC regulation. The Secretary 
further concludes that the term •’dis¬ 
pensing fee" Is appropriately descriptive 
for the purposes of reimbursement or 
payment of total drug costs. 

73. Several comments addlticmally rec¬ 
ommend that section 19.3(^a) be emended 
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In the final regulation to recognize dis¬ 
pensing fees Tor In-patlent prescriptions. 

The Secretary concludes that It would 
be inappropriate to amend section 19.3 

(a) In the manner suggested. As noted in 
paragraph 70, section 19.3(a) of the final 
regulation provides that dispensing fees 
will not be recognized where compensa¬ 
tion for drug dispensing is Included as a 
part of some other amount payable by 
the reimbursing or paying program 
agency. Most In-patient hospital service 
costs for which Departmental funds are 
expended represent a comprehensive cost 
and Include costs for drug dispensing. To 
recognize dispensing fees under this ar¬ 
rangement would frustrate the Intent of 
section 19.3(a) by allowing duplicate 
compensation for the provided service. 

74. A comment expresses the opinion 
that dispensing fees should not be al¬ 
lowed In addition to fees for services in 
cases where physicians dispense drugs as 
a part of providing a medical service. 

The Secretary concludes that whether 
dispensing fees should be recognized in 
this circumstance is discretionary with 
State program agencies and, as such, is 
not appropriate for Inclusion In the MAC 
regulation. Existing Medicaid guidelines 
recommend, however, that State agen¬ 
cies limit the amount of payment for 
drugs dispensed by physicians under 
State plans for medical assistance to the 
cost of the drug. 

75. To encourage the purchasing of 
multiple-source drugs below the MAC 
limit and to prevent the MAC celling 
from also becoming a fioor, section 19.3 

(b) of the proposed regulation allows 
providers to retain up to 25 percent of 
the dliference between the actual acqui¬ 
sition cost of a multiple-source drug dis¬ 
pensed on an outpatient basis and the 
drug's MAC limit. 

76. Many comments recommended that 
this provision be deleted in the final reg¬ 
ulation. Of these comments, many, par¬ 
ticularly from State agencies, assert that 
the provision is too complex to adminis¬ 
ter. Other comments suggest that the 
provision will reduce the utilization and 
viability of wholesale operations by en¬ 
couraging providers to purchase multi¬ 
ple-source drugs dlrecUy from manu¬ 
facturers. Several comments suggest that 
the provision encourages the purchasing 
of low quality products, and those mar¬ 
keted in Intr^tate commerce not subject 
to Federal regulatory controls by placing 
undue emphasis on cost, 

SUU other comments urge retention of 
the provision. Many suggest that the 25 
percent incentive be increased in the 
final regulation. Specific figures men¬ 
tioned are 50, 75, and 100 percent. One 
comment recommends a "sliding incen¬ 
tive", allowing providers to retain 100 
percent of a 25 cents differential, and 
25 percent of any dllTercnUal In excess 
of 25 cents. Other comments suggest 
that the incentive apply to shigle-sourco 
drugs, allowing providers to retain a per¬ 
centage of the difference between actual 
acquisition cost and average wholesale 
price. 

The Secretary advises that the 25 per 
cent incenUve provision in section 19.3 
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(b) of the proposed regulation is de¬ 
leted in the final regulation. After con¬ 
sideration of the comments, the Secre¬ 
tary concludes that the complexities of 
this provision, particularly in light of the 
amended definition of "acquisition cost'* 
noted in paragraph 67. outweigh any of 
Its potential benefits. 

77. Section 19.3<b) of the proposed 
regulation also provides that, for each 
multiple-source drug for which a MAC 
has been established, cost (for the pur¬ 
poses of section 19.3(a)) shall be "ac¬ 
tual acquisition cost" if a particular 
brand of multiple-source drug is pre¬ 
scribed for a patient, and the prescrlber 
has certified in writing that the brand is 
the only brand of that drug which will be 
effective for, or can be tolerated by, the 
patient. 

78. Numerous comments suggest that 
this provision be modified in the final 
regulation. Of these comments, many 
criticize the provision asserting that pre- 
scribers woidd be required to clinically 
evaluate all available forms of the par¬ 
ticular drug product to be prescribed 
for a patient to make the proposed cer¬ 
tification In good faith. Proponents of 
this view further assert that such testing 
would not only place an undue burden on 
practicing ph3rsiclan5 but would be ethi¬ 
cally questionable as well. 

One comment suggests that prescrip¬ 
tion forms for drugs provided under Ped- 
eraUy subsidized health care programs 
have a check-off box next to a pre¬ 
printed statement certifying medical 
necessity. Reimbursement would not be 
based on the MAC limit If a physician 
indicated the necessity of a prescribed 
brand by checking the box. 

Some comments suggest that section 
19.3(b) be amended in the final regula¬ 
tion to require prescrlbers only to certify 
the reason for ordering a specific brand 
of drug product. One comment urges that 
the form of certification should be dis¬ 
cretionary with the reimbursing pro¬ 
gram. and another comment recommends 
that section 19.3(b) be amended to pro¬ 
vide that the certification must be in the 
prescriber's handwriting, giving the rea¬ 
sons why the particular brand is desired, 
personally si^ed. and transmitted in 
duplicate to the phsumacist. 

Other comments recommend deleting 
the certification requirement in the final 
regulation, asserting that any such re¬ 
quirement is an interference in the prac¬ 
tice of medicine. 

As has been indicated in paragraphs 
17 and 21 the proposed certification re¬ 
quirement is clarified in section 19.3(a) 
of the final MAC regulation. Having con¬ 
sidered the comments, the Secretary con¬ 
cludes that the objectives of a certifica¬ 
tion requirement can be achieved if 
prescrlbers certify a brand's medical 
necessity should they, on the basis of a 
comparative medical judgment, deter¬ 
mine that a particular brand of a multi¬ 
ple-source drug is better suited than the 
same drug from other sources for a pa¬ 
tient's medical needs. This does not mean 
that a prescrlber has to certify that a 
prescribed brand is the only brand of a 
drug product that will be effective for. 
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or tolerated by. a patient, or as suggested 
In a number of comments, that the pre- 
scrlber has clinically evaluated all avail¬ 
able brands of multiple-source drug 
products to make the certification In good 
faith. It does mean that In his judgment 
there Is a genuine medical necessity for 
the brand prescribed. 

The Secretary does not agree that a 
certification requirement is an interfer¬ 
ence in the practice of medicine. Its sole 
purpose is to assure that prescrlbers rec¬ 
ognize that partlcxilar brands of multi¬ 
ple-source drug products, or other chem¬ 
ically equivalent drug products, may be 
priced above applicable MAC limits. It is 
Intended that on the basis of a compara¬ 
tive medical judgment, prescrlbers will 
prescribe a particular brand of a mul¬ 
tiple-source drug only when that brand 
of drug is better suited than the same 
drxig from other sources to meet a pa¬ 
tient's medical needs. A certification re¬ 
quirement does not restrict or hamper 
their prescribing judgments, nor does it 
preclude the prescribing of particular 
brands of multiple-source drug products. 
On the contrary, such a requirement Im¬ 
plicitly recognl^ that a certain brand 
of a drug product may be better suited 
than the same drug from other sources 
for the treatment of a patient in the pre¬ 
scribing ph 3 rsician's judgment. 

Accordingly, section 19.3(a) is clari¬ 
fied to provide that "the MAC estab¬ 
lished for any drug shall not apply to a 
brand of that drug prescribed for a pa¬ 
tient which the prescrlber has certified 
in his own handwriting is medically ne¬ 
cessary for that patient." 

79. Several comments criticize the cer¬ 
tification provision in section 19.3(b) of 
the proposed regulation for falling to out¬ 
line the exsu^t form of certification, and 
for falling to specify to whom the cer¬ 
tification should be made and by whom it 
will be reviewed. 

The Secretary advises that section 19.- 
3(a) of the final regulation is intended to 
be general in nature, outlining the basic 
requirements of the certification proce¬ 
dure. Procedures are outlined in the con¬ 
forming MAC regulations of the Social 
and Rehabilitation Service, the Social Se¬ 
curity Administration, and the Public 
Health Service which will be subse¬ 
quently published In the Fxdbral Rccxs- 
Txa with respect to the form of ccrUftca- 
Uon. 

80. A comment asks whether the cer¬ 
tification procedure outlined in section 
19.3(b) of the proposed regulation may 
be used as a **blanket" waiver of MAC 
limits for more than one drug and/or 
patient 

Section 19.3(b) of the proposed regula¬ 
tion and section 19.3 ^a) of the final reg¬ 
ulation clearly indicate that each certifi¬ 
cation applies to a specific drug and a 
specific patient A "blanket" waiver of 
MAC limits is not authorized. 

81. One comment also asks how the 
physician certification procedure out¬ 
lined in section 19.3(b) of the proposed 
regulation will be applied should a pre¬ 
scription be telephone to a pharmacist 

The Secretary concludes that reim¬ 
bursement or payment will not be based 
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on an established MAC If a drug Is dis* 
pensed in response to a telephoned pre* 
scrlption, if the i^iyslclan prescribe a 
particular brand of a miUUple-source 
drug for a patient, and if the physician 
subsequently certifies the brand's medi¬ 
cal necessi^ in accordance with section 
19.3<a). as amended in the final regula¬ 
tion. 

Establishment or Pharmacetjtical Rs- 

nCBUBBEMCNT BOAJIO AND ADVISORY COM- 

MITTKS 

82. Under section 19.4 of the proposed 
regulation, a Pharmaceutical Reimburse¬ 
ment Board and a Pharmaceutical Reim¬ 
bursement Advisory Committee are es¬ 
tablished in the Ofllce of the Assistant 
Secretary for Health. The Board, con¬ 
sisting of five full-time Department em¬ 
ployees representing the principal pro¬ 
gram areas involved in developing and 
implementing cost determinations, is 
chaired by the Assistant Secretary for 
Health. As proposed, the Committee con¬ 
sists of nine members, who are not full¬ 
time employees of the United States, 
representing the areas of pharmacy, 
pharmacology, medicine, pharmaceutical 
marketing, public health, and consumer 
affairs. It is the Committee's function to 
advise the Board on the appropriateness 
of all proposed MAC determinations; 
and. upon request, to advise the Secre¬ 
tary and the Board on general Depart¬ 
mental policies and procedures in reim¬ 
bursing or paying the cost of drugs used 
in health programs funded by the De¬ 
partment. 

83. A number of comments suggest 
that it is unnecessary to establish a Phar¬ 
maceutical Reimbursement Board and a 
Pharmaceutical Advisory Committee. 
One of these comments recommends that 
section 19.4 be amended in the final reg¬ 
ulation to establish one board made up 
of government and non-government 
members. Another comment recom¬ 
mends that the Department rely on out¬ 
side consultants to advise the Board on 
the appropriateness of a proposed MAC 
rather than establish an Advisory Com¬ 
mittee. 

One comment suggests that section 
19.4*8 provisions creates a cumbersome 
committee structure which will encour¬ 
age obf uscatlon by special interests. 

The Secretary believes that the Phar¬ 
maceutical Reimbursement Advisory 
Committee will serve as a useful means 
of furnishing diverse opinions, ideas, and 
expert advice on the appropriateness of 
proposed MACs as well as on matters re¬ 
lating to overall Departmental reim¬ 
bursement and payment policies for pre¬ 
scribed drugs furnished under Federally 
funded health care programs. Its mem¬ 
bers will render advice to the Board on 
the basis of the knowledge and experi¬ 
ence they have gained by working in 
their related fields of competence. 

Although it is permissible to consoli¬ 
date the proposed Reimbursement Board 
and Pharmaceutical Reimbursement Ad¬ 
visory Committee so that the Board is 
composed of both full-time Government 
employees and with intermittently em¬ 
ployed special Government employees 
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acting as experts, the Secretary believes 
that such an arrangement is inadvisable. 
As proposed, the Board and Advisory 
Committee perform two separate and 
distinct functions. The Board's functions 
are solely operational, while the Com¬ 
mittee acts only In an advisory capacity. 
If the Board and Committee were con¬ 
solidated. these ftmeUoDs would of 
necessity become commingled. The re¬ 
sult would be a lessening of the value of 
the input of those outside members, 
necessitated by their acting In two 
capacities, as advice givers and as de¬ 
cision makers. 

Hie Secretary further advises that the 
Department is relying on outside con¬ 
sultants to advise the Board on the ap¬ 
propriateness of proposed MACs. Per¬ 
sons who are not full-time Federal em¬ 
ployees in fact serve as consultants if 
they are enlisted by the Federal govern¬ 
ment to render advice and make recom¬ 
mendations as members of Federal ad¬ 
visory committees. 

84. A number of comments also criti¬ 
cize the proposed make-up of the Phar¬ 
maceutical Reimbursement Advisory 
Committee. One comment recommends 
that section 19.4 be amended in the final 
regulation to specify those areas from 
which Committee members will ulti¬ 
mately be selected. Another comment 
suggests that section 19.4 be amended 
so that the Committee will Include ex¬ 
perts in biopharmaceutics and clinical 
pharmacology to assure that the Com¬ 
mittee will be capable of dealing with 
scientific as well as economic issues. 
Other comments suggest that the Com¬ 
mittee needs more medical inputs and 
one comment recommends that section 
19.4 be amended so that the Committee 
will include experts in hospital pharmacy 
and ptuchasing. Comments additionally 
recommend that experts In pharmaceu¬ 
tical wholesaling be included among the 
list of Committee members. 

The Secretary advises that the MAC 
regulation does not preclude the selection 
of Committee members from those areas 
specifically mentioned in these com¬ 
ments. Committee members will be 
chosen to provide the broadest possible 
range of knowledge, experience, and 
judgment in the general areas outlined 
in section 19.4 of the final regulation. 
Ebeperts in the areas of hospital phar¬ 
macy and pharmaceutical wholesaling as 
well as in the areas of biopharmaceutics, 
clinical pharmacology, and medicine 
could be among those persons selected 
for Committee membership. 

In addition to the requirement that 
Committee members possess the neces¬ 
sary expertise to make informed judg¬ 
ments on the appropriateness of pro¬ 
posed MACS, the o^y condition for Com¬ 
mittee membership is that a member not 
have a financial or similar interest in a 
particular matter under the Committee's 
consideration. Members having such 
Interests are required to refrain from 
participating in that matter in any way 
while it is being considered. 

The Secretary also advises that section 
19.4 is amended in the final regulation 
to expand the Committee from nine to 


fifteen members to assure adequate rep¬ 
resentation of professional, commercial, 
and consumer Interests. 

Determination of Maximum Allowable 
Cost Identification of Drugs 

85. In accordance with section 19.5(a> 
of the proposed regulation, the Pharma¬ 
ceutical Reimbursement Board begins the 
MAC determination process by Identify¬ 
ing those multiple-source drugs for 
which there are or may be significantly 
different prices charged by various prod¬ 
uct formulators and labelers, and for 
which significant amounts of Federal 
funds are or may be ext>ended under the 
programs and for the activities described 
in section 19.1 of the proposed regula¬ 
tion. 

86. A number of comments suggest that 
section 10.5(a) be amended in the final 
regulation to define the limits of the 
Pharmaceutical Reimbursement Board's 
discretion in finding that "significant 
amounts" of Federal funds are or "may 
be" expended for the drug and that "sig¬ 
nificantly different" prices are or "may 
be" charged by different suppliers. One 
comment suggests that section 19.5(a) 
be amended to add two new subsections; 
19.5(a) (i) and 19.5(a) <ii). Section 19.5 
(a) (1) would define "significant" as: 
"the actual payment on an annual basis 
of two (2%) percent of the total reim¬ 
bursement for drugs imder programs and 
for the activities described in 19.1." Sec¬ 
tion 19.5(a) <ii) would define "signifi¬ 
cant" as: "at least a ten (10%) percent 
difference in published prices for thera¬ 
peutically equivalent products as set out 
in the manufacturers published catalog, 
which prices have been actually used for 
billing purposes by such manufacturers 
for a period of time not less than three 
previous calendar months." 

The Secretary concludes that the 
Board's discretion under section 19.5(a> 
is appropriately limited. The Board must 
have some degree of flexibility in deter¬ 
mining what constitutes "significant" 
and must exercise its judgment on a 
case-by-case basis. No useful purpose 
would be serv^ed by assigning percentage 
figures to the term "significant", in the 
absence of justification for taking such 
action. 

Board decisions must have a rational 
basis and cannot be arbitrary, capricious, 
or otherwise not in accordance with the 
law. Final Board decisions are subject to 
judicial review In accordance with the 
Administrative Procedure Act. 5 U.8.C. 
701 et seq.. and should the Board im¬ 
properly exercise its discretion In deter¬ 
mining that constitutes "significant", its 
decision may be overturned. Accordingly, 
the suggested definition of the term "sig¬ 
nificant" Is not adopted in the final 
regulation. 

87. One comment suggests that section 
19.5(a) bo amended in the final regula¬ 
tion to enable interested persons to ini¬ 
tiate the MAC determination process if 
they believe that significant amounts of 
Federal dollars are being spent for mul¬ 
tiple-source drugs used in Federally sub¬ 
sidized health care programs and that 


FEDiRAL RECISTER, VOL. 40« NO. 14S— THURSDAY. JULY 31. 1975 







significant price variations exist among 
those particular drug products. 

The Secretary concludes that it Is In¬ 
appropriate for persons outside the De¬ 
partment to formally petition that a 
MAC determination be made under the 
procedures outlined In section 19.5 of the 
MAC regulation in the manner sug¬ 
gested. The initial determination to 
establish a MAC limit Is a Departmental 
function, relating solely to the admin¬ 
istration of Departmental responsibili¬ 
ties. Accordingly, this suggestion is not 
adopted In the final regulation. 

At the same time, however. It is not 
Intended that interested members of the 
public not correspond to the Board to 
make Informal requests or suggestions 
pertaining to the establishment of MAC 
limits. Informal requests and suggestions 
will be handled in the same manner as 
other correspondence submitted to the 
Department Indeed, persons and organi¬ 
zations are encouraged to present their 
views and suggestions to the Board. 

RZVIBW ST THE POOO AND DtUO 
AOMINISTtATlON 

83. Under section 19.5(b) as proposed, 
the Food and Drug Administration is to 
advise the Pharmaceutical Reimburse¬ 
ment Board In writing of any pending or 
anticipated regulatory activity. Includ¬ 
ing the establishment of a bloavailabillty 
requirement, which would warrant delay 
in establishing MAC limits for particular 
multiple-source drugs. Food and Drug 
Administration advice is solicited by the 
Board for each multiple-source drug the 
Board identifies in accordance with sec¬ 
tion 19.5<a), as noted in paragraph 85 
above. In the absence of a statement 
from the Food and Drug Administration 
advising delay, the Board may proceed 
to establish a MAC limit for any identi¬ 
fied drug. 

89. Of those comments received per¬ 
taining to review by the Food and Drug 
Administration, many suggest that sec¬ 
tion 19.5(b) as proposed lacks sufficient 
standards and does not go far enough in 
spelling out Food and Drug Administra¬ 
tion responsibilities in the MAC deter¬ 
mination process. 

The Secretary agrees that section 
i9.5(b) should be amended in the final 
regulation to define more clearly the 
Food and Drug Administration's role in 
the MAC determination process. Under 
the MAC regulation, the Food and Drug 
Administration's main responsibility is 
to advise the Pharmaceutical Reimburse¬ 
ment Board whether ther^ is any regula¬ 
tory action, either pending or under con- 
sideration. bearing upon the marketabil¬ 
ity of. or to establish a bioequlvalcnce re¬ 
quirement for. each drug identified by 
the Board in accordance with section 19.5 
(a) of the regulation which. In the judg¬ 
ment of the Food and Drug Administra¬ 
tion. Is a reason for delaying or with¬ 
holding the establishment of a MAC for 
the drug. As proposed, section 19.5(b) 
did not expUciUy require the Food and 
Drug Administration to make a Judgment 
as to whether any such action is a reason 
for delaying or withholding the estab¬ 
lishment of a MAC. Accordingly, section 
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19.5(b) is amended In the final regula¬ 
tion to provide that the Board shall 
notify the Pood and Drug Administra¬ 
tion in writing of each drug identified in 
accordance with section 19.5 (a): and. 
that, in response to each such notifica¬ 
tion, the Food and Drug Administration 
"shall advise the Board In writing 
whether there is any regulatory action, 
either pending or imdcr consideration, 
bearing upon the marketability of. or to 
establish a bloequlvalence requirement 
for, the drug and shall further advise 
the Board whether, in the judgment of 
the Food and Drug Administration, any 
such action Is a reason for delaying or 
withholding the establishment of a MAC 
for the drug." Section 19.5(c) is also 
amended in the final regulation to pro¬ 
vide that the Bofuxi shall proceed to 
establish a MAC for a particular drug 
only If the Pood and Drag Administra¬ 
tion has not advised dela^g or with¬ 
holding the establishment of a MAC for 
that drug. 

90. One comment recommends amend¬ 
ing section 19.5(b) In the final regulation 
to require the Food and Drug Adminis¬ 
tration to demonstrate that there Is sub¬ 
stantial evidence that a multiple-source 
drag Is bloequlvalent. and can be freely 
substituted for another with minimum 
risk to the patient. 

The Secretary concludes that Uie re¬ 
lated issues of drug effectiveness, drug 
quality, bloequlvalence, and general reg¬ 
ulatory control, by the Food and Drug 
Administration are properly dealt with 
in Food and Drug Administration regula¬ 
tions and not in the MAC regulation. As 
noted in paragraph 5, under Food and 
Drug Administration requirements, data 
establishing bloequlvalence among phar¬ 
maceutical equivalents or alternatives are 
required whenever there Is a good rea¬ 
son to believe that such bloequlvalence is 
lacking. To erect a wholly unnecessary 
trade barrier, by reqtiiring such evidence 
where there Is no rational scientific basis 
for it. would serve no useful public pur¬ 
pose. 

91. Several comments suggest that sec¬ 
tion 19.5(b) be amended to require the 
Food and Drug Administration to certify 
the safety, effectiveness, and therapeutic 
equivalence of each drag product for 
which delay in establishing a MAC Is not 
advised. 

As Indicated in paragraphs 5 and 6. 
the experience of the Food and Drug 
Administration demonstrates that It Is 
unnecessary for the Food and Drug Ad¬ 
ministration to certify the safety, cffcct- 
tiveness. and therapeutic equivalence of 
all MAC listed drugs to assure their safe¬ 
ty and effectiveness. Whate^’cr defects 
exist in current marketed products are 
found randomly throughout the drug 
supply by the Food and Drug Adminis¬ 
tration in accordance with its regulatory 
control activities. It Is sufficient that the 
Food and Drag Administration assure the 
Pharmaceutical Reimbursement Board 
that present Food and Drug Administra¬ 
tion regulatory control wrlll assure safety, 
effectiveness, and quality of all MAC list¬ 
ed drags In accordance with the proce¬ 
dures outlined in section 19.5(b) of the 


32297 

MAC regulation as noted and explained 
in paragraph 89. 

92. A comment urges amendment of 
section 19.5(b) in the final regulation to 
require the Food and Drug Administra¬ 
tion to identify MAC candidates In a 
Fsdciul Rzcxster publication, and to 
make a request for data pertaining to 
bloequlvalence and quality from all in¬ 
terested parties so that such determina¬ 
tions can be made on a broad base. 

The Secretary concurs with the intent 
of this suggestion. As noted in paragraph 
5, the Food and Drug Administration has 
recently proposed regulations (40 FR 
26157, 40 FR 26164) that will identify 
those drugs for which there are known 
or suspected bloavailabillty or other spe¬ 
cial manufacturing problems. These reg¬ 
ulations permit interested persons to 
comment on the drags so Identified, and 
to petition for addition of other drags 
to the list. Accordingly, all Interested 
persons wUl have an opportunity to par¬ 
ticipate in this process. 

93. A comment urges that section 19.5 
(b) be amended in the final regulation 
to provide that the Pharmaceutical Re¬ 
imbursement Board require the Food and 
Drug Administration to submit a wnrit- 
ten statement for each drug product 
Identified in accordance with section 19.5 
(a), setting out in detail: (1) manufac¬ 
turing standards for the drug. (2) test¬ 
ing standards for the drug, (3) packag¬ 
ing standards for the drug, and (4) tests 
required to establish the therapeutic 
equivalence of the drug. 

The Secretary again concludes that 
these matters are Issues relating to the 
regulatory control of all drugs by the 
Food and Drug Administration, and thus 
are not matters for independent consid¬ 
eration under the MAC regulation. It Is 
sufficient that the Pharmaceutical Reim¬ 
bursement Board is assured by the Food 
and Drug Administration that present 
regulatory control will assure the safety, 
effectiveness, and quality of all MAC 
listed drugs. The Board is not independ¬ 
ently qualified to determine the adequacy 
of regulatory controls, and thus any de¬ 
tailed requirements of this type would 
be inappropriate In the MAC regulation. 

94. Another comment suggests that 
section 19J5(b) be amended to provide 
that the Board shall establish a MAC 
unless it determines that it would be 
"lnappr(H)iiate for that drug" for the 
reasons stated In Uie proposal, "or by 
reason of any other relevant factor bear¬ 
ing on pharmaceutical interchangeabil¬ 
ity of that drug, when marketed or sold 
by any other formulator thereof, with 
that drag when marketed or sold by any 
formulator." The change is recommended 
to give the Board more flexibility in es¬ 
tablishing a MAC limit so that if. for in¬ 
stance, the Food and Drug Administra¬ 
tion were not planning any regulatory 
activity wdth respect to a particular 
multiple-source drag product but wrere 
conducting or considering a study of that 
particular dnig, the Board could In its 
discretion determine whether delay in 
establishing a MAC Is warranted. 

The Secretary concludes that such Jus¬ 
tification for delaying a MAC Is too spec¬ 
ulative and too far removed to require 
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that such determinationa be made. Al50» 
as noted in paragraph 93 above, the 
Pharmaceutical Reimbursement Board is 
not independently qtialifled to comment 
Accordingly, this suggestion is not 
adopted in the final MAC regulation. 

95. A comment states that section 19.5 
<b> be amended to provide that the re¬ 
quired written statement from the Food 
and Drug Administration, including data 
upon which the agency has based its con¬ 
clusion that it is necessary to establish 
a bioavailablUty requirement, including 
bioavailability data of specific formula- 
tors or labelers, shall be made part of the 
public record assembled in determining a 
MAC. 

The Secretary concludes that it would 
be inappropriate and unnecessary to re¬ 
peat. in the record supporting a MAC de¬ 
termination. all of the bioavaiiability 
data that wiU be considered by the Food 
and Drug Administration in making its 
determinations of drug quality. 8uch 
data and information are properly placed 
on public file in connection wi^ the 
establishment of specific bioavaiiability 
and other regulatory requirements by the 
Food and Drug Administration. Accord¬ 
ingly. this siiggestlon is not adopted. 

PaoposgD MAC DrrxRMiNATiow 

96. For the purpose of establishing a 
proposed MAC and in accordance with 
section 19.5(c) of the proposed regula¬ 
tion. the Board determines the lowest 
unit price at which a multiple-source 
drug is widely and consistently available 
to providers throughout the Nation. That 
lowest unit price is the proposed MAC 
for that drug. Separate MAC determina¬ 
tions are made if the Board determines 
that a drug is in fact unavailable to pro¬ 
viders in one or more localities at that 
lowest unit price but is widely and con¬ 
sistently available to providers elsewhere 
at that price. In making MAC determi¬ 
nations. the Board may consider any 
relevant Information Including published 
and unpublished data regarding the 
marketing and sales price of specific dos¬ 
age forms and strengths of dnigs. 

97. Numerous comments question this 
provision as proposed. One comment asks 
whether the ‘•lowest unit price” is to be 
determined on the basis of large, me¬ 
dium. or small quantity purchases of 
drugs by providers, and what sources or 
criteria the Board will consider In deter¬ 
mining this price. Another comment asks 
whether different MAC determinations 
will be made for different classes of pro¬ 
viders. And still other comments ask how 
•‘lowest unit price” at which the drug is 
•‘widely and consistently available” will 
be applied or related to MAC prices for 
different localities. One comment recom¬ 
mends that section 19.5(c) be revised In 
the final regulation to provide for the 
establishment of a series of MAC levels, 
one for hospitals, another for pharma¬ 
ceutical chains, and a group developed to 
reflect the costs experienced by large and 
small volume independent pharmacies 
segregated as to urban and rural loca¬ 
tions. 

‘The Secretary advises that the MAC. 
or the lowest unit price at which the 


drug is widely and consistently available, 
will refiect the lowest national price (or 
local price, should separate MAC de¬ 
termination be made for particular local* 
Ities) at which providers can obtain a 
consistently available supply of a drug 
product. As noted in paragraph 101. sec¬ 
tion 19.5(c) is amended in the final reg¬ 
ulation to provide that this determina¬ 
tion will be based on the package size of 
drug most frequently purchased by pro¬ 
viders. Lowest unit price determinations 
will be made on the basis of available 
published and unpublished drug price 
and marketing information. 

The Secretary advises that the Board 
will not make separate MAC determina¬ 
tions for different classes of providers. 

It is important to note in this regard 
that reimbursement or payment for mul¬ 
tiple-source drugs furnished under Fed¬ 
erally subsidized health care programs 
may not necessarily be based on the es- 
tabUshed MAC limit. The MAC limit is 
the “upper limit” on which reimburse¬ 
ment or payment for Uicse drugs will be 
based. Where a provider obtains a mul¬ 
tiple-source drug at a price lower than 
the established MAC limit, reimburse¬ 
ment or payment Is limited, as noted in 
paragraph 70. to the lower of c 1) the ac¬ 
quisition cost of the drug plus a reason¬ 
able dispensing fee, or (2) the provider’s 
usual and customary charge to the gen- 
nubile for the drug. 

96. One comment reconunends that 
section 19.5(cX be amended in the final 
regulation to reqxilre the Food and Drug 
Administration to review Board deter¬ 
minations that multiple-source drugs to 
be proposed for MAC listing are “widely 
and consistently available.” 

The Secretary concludes that such re¬ 
view is unnecessary and inappropriate. 
Board determinations under this para¬ 
graph are baaed solely on economic con¬ 
siderations. or on issues relating to drug 
price and drug supply. Issues properly 
considered pertain to the availability of 
drug products to providers at various 
prices throughout the nation or in par¬ 
ticular localities. The Board has the ex¬ 
pertise to make Independent determina¬ 
tions in this regard. 

99. A comment also recommends that 
section 19.5(c) be amended to provide 
that the Board shall make a formal find¬ 
ing that the drug product to be proposed 
for MAC listing does not present any bio¬ 
equivalence or other regulatory problems. 

The Secretary again concludes that it 
is unnecessary and Inappropriate for the 
Board to make such a finding. As noted 
in paragraph 93 the Pharmaceutical Re¬ 
imbursement Board is not qualified to 
determine independently whether drug 
products under consideration for MAC 
listing present bioequivalence or other 
regulatory problems. Such determina¬ 
tions are properly left to the Food and 
Drug Administration. Moreover, as noted 
in paragraph 89. the Food and Drug Ad¬ 
ministration is required to advise the 
Board whether there is any regulatory 
action, either pending or under consid¬ 
eration. bearing upon the marketability 
of. or to establish a bioequivalence re* 
quirement for. each drug the Board iden¬ 


tifies as a potential MAC candidate 
which, in the Judgment of the Food and 
Drug Administration is a reason for de¬ 
laying or withholding the establishment 
of a MAC for the drug. Food and Drug 
Administration advice and determina¬ 
tions In this regard. Is. in effect, a find¬ 
ing that the drug to be proposed for MAC 
listing either does or does not present 
any bioequivalence or other regulatory 
problems. 

100. A comment reconunends that sec¬ 
tion 19.5(c) be amended in the final reg¬ 
ulation to provide that a separate MAC 
determination for a particular locality 
shall not be lower than the MAC to be 
used as a basis for reimbursement or pay¬ 
ment for the same drug in other areas or 
nationally. 

The Secretary advises that under sec¬ 
tion 19.5 (e> of the proposed regulation, 
separate MAC determinations were to be 
made by the Pharmaceutical Reimburse¬ 
ment Board If providers in a particular 
locality could not obtain a consistently 
available supply of a drug product at the 
same lowest unit price at which providers 
could obtain the drug in other areas or 
nationally. Section 19.5(c) of the final 
regulation also includes this provision. 
Accordingly, section 19.5(c) of the pro¬ 
posed regulation and section 19.5(c> of 
the final regulation reflect the view ex¬ 
pressed in the comment. 

101. One comment suggests that sec¬ 
tion 19.5(c) be amended in the final reg¬ 
ulation to require the Pharmaceutical 
Reimbursement Board to make its lowest 
unit price determinations on the basis of 
the most frequently purchased package 
size of drug by providers. 

‘The Secreta^ concurs with this sug¬ 
gestion and advises that section 19.5(c) 
has been so amended in the final reg¬ 
ulation. The Secretary agrees, as is sug¬ 
gested in this comment, that such a pro¬ 
vision will help assure that MAC limits 
are set at levels which realistically repre¬ 
sent costs to providers. 

102. Another comment suggests that 
section 19.S(c> be amended In the final 
regulation to provide that the Pharma¬ 
ceutical Reimbursement Board shall 
make its MAC determinations on the 
basis of sales price information required 
from manufacturers. 

‘The Secretary concludes that there Is 
nothing in the MAC regulation’s author¬ 
izing legislation which would permit 
the Department to require drug manu¬ 
facturers to submit sales price informa¬ 
tion to the Board for the purpose of 
establishing MAC limits. Accordingly, 
this suggestion is not adopted in the final 
regulation. 

103. A comment suggests that section 
19.5(c) be amended in the final regula¬ 
tion to require the Pharmaceutical Re¬ 
imbursement Board to propose separate 
MAC limits for particular localities if it 
anticipates that a drug will not be avail¬ 
able in a locality at the lowest unit price 
at which the drug U widely and con¬ 
sistently available to providers through¬ 
out the nation at the time that the 
lowest unit price, or MAC. is proposed 
or established. 

The Secretary agrees and advises that 
section 19.5<c) Is amended accordingly. 
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Such an amendment will provide the 
Board with sufficient flexlbUlty to take 
Into account the fact that, although a 
drug Is available at the same lowest unit 
price in a particular locality at which 
It is available elsewhere at the time a 
mac limit for the drug Is being consid¬ 
ered. a markeUng trend indicates that 
the drug will not be so available in the 
near future. This amendment will also 
preclude the Board from having to con¬ 
tinuously propose separate MAC deter¬ 
minations for particular localities soon 
after a MAC determination’s ttnal adop¬ 
tion because of the occurrence of events 
which the Board had expected to occur 
at the time that it was making its lowest 
unit price determinations, or MAC de¬ 
terminations. for the drug. 

104. A comment recommends that 
MAC limits reflect the lowest unit price 
at which a drug is nationally available 
from a “major” pharmaceutical manu¬ 
facturer arho does pharmaceutical 
research. 

The Secretary concludes that the ’low¬ 
est unit” price, or MAC. should reflect 
the “lowest unit” price at which a drug 
b widely and consistently available to 
proriders throughout the nation, or In 
particular localities. That price may or 
may not reflect the price at which a drug 
b nationally available from a “major” 
pharmaceutical manufacturer doing 
pharmaceutical research. 

105. A few comments criticize section 
19Jl(c> as proposed, asserting that its 
provbions ere Impermissibly vague and 
ambiguous, and that It falb to provide 
adequate standards to guide the Board 
In determining the lowest unit price at 
which a drug ta widely and consbtently 
available on cither a national or local 
basb. 

The Secretary disagrees. As noted in 
paragraph 97 above, the Board wUl de¬ 
termine the lowest unit price at which 
any provider throughout the nation can 
obtain a consbtently available supply of 
a drug product in the package size in 
which the drug b most frequently pur¬ 
chased by providers by reviewing drug 
price and marketing information. Should 
such review’ reveal that providers can¬ 
not obtain a consbtently available supply 
of a particular drug product at that price 
In a locality, or geographical area, as 
can providers elsewhere, a separate MAC 
determination will be made by the Board 
for that locality. That MAC will reflect 
the lowest unit price at which providers 
In that geographical area can obtain a 
consbtently available supply of the drug 
in the paclmge size most frequently pur¬ 
chased by providers in that geographical 
area. 

PKAXMACXtmCAt RXIMBUSSXiniNT 

Advisory CoimnTxc Review 

106. In accordance with section 19.5 
(d> as proposed, the Board submits its 
proposed MAC for a drug, together with 
any data or information it relied upon 
in making its determination, to the 
Pharmaceutical Reimbursement Advi¬ 
sory Committee for its advice arul rec¬ 
ommendations. All Advbory Committee 
meetings are open to the public. After 


considering the Committee's advice and 
recommendations, Uie Board determines 
whether a MAC. or a modiflcatlon of a 
MAC. should be proposed for adoption 
in accordance with section 19.5(c) of 
the proposed regulation. 

107. A few comments suggest that 
section 19.5(d> be amended in the final 
regulation to define more clearly the 
Committee’s responsibilities in render¬ 
ing its advice and recommendations to 
the Pharmaceutical Reimbursement 
Board. Other comments suggest that sec¬ 
tion 19.5(d^ as proposed places too little 
authority In the Advbory Committee. 

One comment recommends amending 
section 19.6(d) in the final regulation 
to require the Advbory Committee to 
report directly to the Secretary on all 
proposed MAC determinations submitted 
to the Committee by the Board for its 
advice and recommendations. 

The Secretary concludes that It b 
unnecessary and Inappropriate to fully 
outline the Committee’s responsibilities 
in section 19.5(d) of the MAC regulation. 
Section 9(0 of the Federal Advbory 
Committee Act provides that no advi¬ 
sory committee shall meet or take any 
action imtil Its charter, containing a full 
description of the duties for which it b 
responsible, b prepared and filed. Copies 
of all committee charters are maintained 
at the Library of Congress and also are 
furnished to the appropriate standing 
committees of the ^nate and House of 
Representatives. Accordingly, all Phar¬ 
maceutical Reimbursement Advbory 
Committee functions will be properly 
detailed and reported. 

Under the MAC regulation, the Phar¬ 
maceutical Reimbursement Board b 
charged with the responsibility of cstab- 
Ibhlng a MAC for each multiple-source 
drug which b available from different 
formulators or labelers at significantly 
different prices, and for which signifi¬ 
cant amounts of Federal funds arc be¬ 
ing expended. The Secretary believes 
that because the Board b charged with 
thb responsibility, it should have the 
benefit of an independent source of ad¬ 
vice. As noted in paragraph 83. the Com¬ 
mittee will Include members with a 
diversity of professional experience and. 
on the basis of its expertise, will pro¬ 
vide the Board with a balanced and 
knowledgeable view on the appropriate¬ 
ness of a proposed MAC. 

Accordingly, the Secretary addiUonally 
concludes that the Committee should re¬ 
port directly to the Board on the ap¬ 
propriateness of all proposed MAC 
determinations. 

108. A comment recommends that sec¬ 
tion 19.5(d) be amended In the final 
regulation to require Pharmaceutical 
Reimbursement Advbory Committee 
meetings to be noticed In the Federal 
Register. 

The Secretary advises that notice of 
Advbory Committee meetings will be 
published In tlie Federal Register In ac¬ 
cordance with section 10 of the Federal 
Advbory Committee Act 

Notice. Comment, and Hearing 

109. Under section 19.5(e) of the pro¬ 
posed regulation, all proposed MAC de¬ 


terminations are required to be published 
as a notice in the Federal Register. In¬ 
terested persons and orgsmizations are 
invited to submit written comments on 
each proposal. In accordance with sec¬ 
tion 19.5(f> as proposed. Interested per¬ 
sons or organizations may also request 
an informM hearing on whether a dif¬ 
ferent. or any, MAC should be estab¬ 
lished for any drug described in the no¬ 
tice. *rhe Board may grant a request for 
a hearing If it believes that Its delibera¬ 
tions or determinations in establishing a 
MAC win be aided. As provided In sec¬ 
tion 19.5(g) of the proposed regulation, 
hearings may be held before the fuU 
Board, a panel of three or more Board 
members, or an adminbtrative law judge. 
Persons or organizations wbhlng to 
appear at the hearing must submit writ¬ 
ten statements to the Board identifying 
the evidence and arguments they wbh to 
present. Hearing participants are select¬ 
ed by the hearing official or officiab on 
the basb of these written submlttab. All 
hearings are open to the public, and a 
written record b to be kept of the pro¬ 
ceedings. 

110. One comment asserts that section 
19.5(c> as proposed faib to provide suf¬ 
ficient time for the submission of com¬ 
ments and hearing requests to the Phar¬ 
maceutical Reimbursement Board, and 
recommends that the 30 day limit be ex¬ 
tended in the final regulation. Another 
comment suggests that section 19.5^f > be 
amended In the final regulation to re¬ 
quire the Board to publbh a notice in the 
Federal Register at the end of the 
comment period Inviting hearing re¬ 
quests on proposed MACs at that time. 

The Secretary concludes that 30 days 
b ample time for Interested persons and 
organizations to submit comments and 
hearing requests on proposed MAC de¬ 
terminations to the FliarmaceuUcal Re¬ 
imbursement Board under ordinary cir¬ 
cumstances. To extend the comment and 
hearing request period beyond the pro¬ 
posed 30 days vrithout justification for 
doing so wrould unduly prolong the MAC 
determination process. Although exten¬ 
sions of time wrin not routinely be 
granted, the Board may In its discretion 
extend the 30 day comment and hearing 
period on a proposed MAC for good cause 
in particular cases. 

111. A number of comments criticize 
the notice, comment, and hearing pro¬ 
visions outlined In section 19.5 of the 
proposed regulation, asserting that 
more opportunity for public participa¬ 
tion in the MAC dclermlnallon process b 
required. One comment suggests that 
the setting of MAC limits b sufficiently 
analogous to rate regulation to w^arrant 
the provbion of a formal type hearing 
prior to final agency action. Another 
comment suggests that a full eviden¬ 
tiary hearing with an opportunity for 
cross-examination on a proposed MAC b 
warranted at a minimum with respect 
to issues of quality, bioavailability. and 
therapeutic equivalence for all drugs 
proposed for MAC listing. 

The Secretary concludes that formal 
trial type hearings are generally required 
under the Adminbtrative Procedure Act. 
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5 U.8.C. 553 et seq., only when the sub' 
stance of administrative action Involves 
review of individual conduct or when 
ConfTCss has by legislation provided that 
administrative hearings be held ^*on the 
record.- Trial type hearings are not re¬ 
quired during rulemaking involving 
broad policy considerations. It is sufB- 
cient, in most cases, that interested per¬ 
sons be given the opportunity to partici¬ 
pate in the rulemaking through the 
submission of written data, views, or 
arguments with or without opportunity 
for oral presentation. 

The Secretary recognises, however, 
that courts are moving away from these 
rigid standards, and are indicating that 
when the substance of an agency's rule¬ 
making involves complex or controversial 
issues, fairness may require greater op¬ 
portunity for public participation. At 
the same time, courts have avoided im¬ 
posing strict standards for agency hear¬ 
ing procedures, when Congress has not 
specihed a hearing requirement, to give 
agencies wide latitude in choosing which 
procedures are best suited for resolving 
issues in particular circumstances. 

Accordingly, section 19.5 of the pro¬ 
posed regulation includes a provision for 
an informal hearing. Such a hearing 
would permit interested persons or or¬ 
ganizations to orally present their views 
and arguments on proposed MAC deter¬ 
minations. without undue elongation of 
the proceedings, should the Board deter¬ 
mine that such a proceeding would aid 
in its MAC deliberations and determina¬ 
tions. 

The Secretary does not believe that 
more opportunity for public participation 
in the MAC determination process is re¬ 
quired. There is nothing in the MAC 
regulation's enabling legislation which 
indicates that Congress Intends that a 
formal hearing be held at any stage dur¬ 
ing this process. Furthermore, the Sec¬ 
retary concludes that the setting of a 
MAC is not sufficiently analogous to rate 
regulation to warrant a formal type 
hearing. The Pharmaceutical Reimburse¬ 
ment Board is not fixing the amoimt of 
dollars manufacturers or suppliers may 
charge for prescribed drugs furnished 
under Federally funded health care pro¬ 
grams. Rather, the Board is only deter¬ 
mining "upper limits" on Federal reim¬ 
bursement or payment for certain of 
those prescribed drugs. 

Moreover, the Secretary docs not be¬ 
lieve that the setting of a MAC will in¬ 
volve issues which may warrant more 
public participation. As has been previ¬ 
ously noted, the Pharmaceutical Reim¬ 
bursement Board's two principal respon¬ 
sibilities in proposing a MAC deter¬ 
mination are to: (1) identify those 
multiple-source drugs for which signifi¬ 
cant amounts of Federal dollars are 
being expended and for which for- 
mulators or labelei's charge signifi¬ 
cantly different prices, and (2) deter¬ 
mine the lowest imit price at which those 
drugs are widely and consistently avail¬ 
able to providers on a national, and when 
appropriate, kxral ba.sis. Tliese deter¬ 
minations typically involve economic 
considerations, of issues relating to drug 


price and drug supply, or the availabil¬ 
ity of drug propels to providers 
throughout the nation or in particular 
localities at various prices. The Board 
does not make independent determina¬ 
tions. at any stage during the MAC de¬ 
termination process relating to issues of 
drug quality, safety, bioavailabllity. or 
other matters pertaining to Food and 
Drug Administration regulatory controL 
As noted in paragraph 89. the Board 
solicits the advice of the Food and Drug 
Administration, prior to making any low¬ 
est unit price determinations, as to 
whether there is any regulatory action, 
either pending or imder consideration, 
bearing upon the marketability of. or to 
establish a bloequlvalence requlr^ent 
for. each drug Identified by the Board 
in accordance with section i9.5<a). If. 
In the Judgment of the Food and Drug 
Administration, any such activity is a 
reason for delaying or withholding the 
establishment of a MAC for a drug, a 
MAC determination is not made or pfx>- 
posed for adoption by the Board for that 
drug. 

For this reason, it is intended that the 
Board will seek the advice of the Pood 
and Drug Administration when consider¬ 
ing comments, data or hearing requests, 
submitted on a proposed MAC deter¬ 
mination in accordance with sections 
19.5(f> and (g) of the regulation, ad¬ 
dressing issues relating to drug quality, 
safety, effectiveness, bioavailabllity (or 
other issues concerning Food and Drug 
Administration regulatory control) of a 
drug proposed for MAC listing. As has 
been previously noted, the Pharmaceu¬ 
tical Reimbursement Board does not 
possess the expertise to independently 
deal with such issues. Should Uie Food 
and Drug Administration advise the 
Board that in its judgment there is a 
reason for withholding or delaying the 
establishment of a MAC for a drug based 
on the issues raised in comments or hear¬ 
ing requests submitted on a proposed 
MAC determination, the Board will sus¬ 
pend further action on the proposal. Ac¬ 
tion to establish a MAC for that drug uTU 
not be taken by the Board until such 
time as it is advised by the Food and 
Drug Administration that there is no 
longer a reason for delaying or withhold¬ 
ing the establishment of a MAC for the 
drug. 

112. A few comments criticize section 
19.5 as proposed asserting that the pur¬ 
ported opportunity for a hearing may 
turn out to be illusory because the hear¬ 
ing officiaKs) has too much discretion in 
the matter of granting a hearing. One 
conunent recommends that section 19.5 
(f> be amended in the final regiilatlon 
to require the hearing body to grant a 
hearing request if that request is accom¬ 
panied by credible evidence questioning 
or relating to the safety, identity, quality, 
or purity of a drug proposed for MAC 
listing. Another comment suggests that 
section 19.5(f) be amended to make 
hearings mandatory whenever any sub¬ 
stantial issue is presented in a hearing 
request. 

The Secretary concludes that the hear¬ 
ing official or officials must have flexi¬ 


bility in determining whether an infor¬ 
mal hearing Is the best means for resolv¬ 
ing issues in particular circumstances 
on the basis of the evidence and argu¬ 
ments presented in a hearing request In 
some instances, an Informal hearing may 
be the better approach: in others, a re¬ 
view of the submittals on a proposed 
MAC. including the evidence and argu¬ 
ments presented in hearing requests may 
be the appropriate means for resolving 
issues with respect to that particular 
MAC. To make hearings mandatory In 
any circtunstance would therefore sene 
DO useful public purpose. 

113. Comments contend that section 
19.5 (f) and (g) lack sufficient stand¬ 
ards to give full and adequate notice of 
the evidence and arguments that will be 
considered at a hearing. 

The Secretary advises that a provision 
is added In section 19.5(h) of the final 
regulation to provide that aU persons 
or organizations, who request to appear 
at a hearing and who submit a written 
statement identifying the evidence and 
arguments they wish to present, shall 
receive written notice prior to the hear¬ 
ing of: (1) whether they may appear at 
the hearing. (2) the Umc that wUl be 
allotted for their appearance, and (3) the 
issues to be considered at the hearing. All 
hearing participants win thus receive 
adequate notice of the issues to be con¬ 
sidered at the hearing. 

114. A comment recommends that sec¬ 
tion 19.5(e) of the proposed regulation 
be amended in the final regulation to 
require the Pharmaceutical Reimburse¬ 
ment Board to Include its reasoning for 
each proposed MAC determination in 
all proposed MAC determination notices 
published in the Fkdesal Rzgistxx in 
accordance with that section. 

The Secretary agrees with the Intent 
of this recommendation and advises that 
section 19.5(f) is amended in the final 
regulation to require the Board to In¬ 
clude a brief statement containing Its 
rationale for proposing the MAC in each 
proposed MAC determination notice pub¬ 
lished in the Ftoeral Rzcism. Such a 
reqtiirement will encourage a more 
meaningful dialogue between MAC 
decision makers and interested members 
of the public during the MAC deter¬ 
mination process by affording interested 
persons and organizations the oppor¬ 
tunity to consider the Board’s reasoning 
for proposing the MAC. 

115. One comment recommends that 
section 19.5(g) be amended In the final 
regulaUon to require the hearing body to 
accept and consider any written state¬ 
ments a person or organization wishes 
to submit if that person or organization 
Is not given the opportunity to orally 
present evidence or arguments during a 
hearing on a proposed MAC. 

The Secretary concludes that there is 
ample opportimity for Interested per¬ 
sons and organizations to submit their 
views and arguments on a propos^ MAC 
determination diiring the comment and 
hearing period, and as support for a 
hearing request after the comment and 
hearing request period has ended and Uie 
Board has decided to hold an informal 
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hearing. Accordingly, the Secretary con¬ 
cludes that It Is unnecessary to amend 
the final rcgtilation In the manner sug¬ 
gested. 

116. One comment recommends that 
section 19.5(g) be amended to require all 
hearings on a proposed MAC determina¬ 
tion to be held before an admlnlstra- 
ti>*e law judge. 

The Secretary concludes that the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 553 
et seq., does not require that administra¬ 
tive law judges preside over formal or 
informal agency hearings, but rather 
permits agencies to determine who would 
be best suited to hear evidence and argu¬ 
ments at agency hearings in varying cir¬ 
cumstances. Accordingly, informal hear¬ 
ings on proposed MAC limits arlU be held 
before an administrative law judge only 
when It is determined that circumstances 
so require. 

Final Determinations 

117. As proposed, section 19.5(h> re¬ 
quires the Pharmaceutical Reimburse¬ 
ment Board to decide whether a MAC 
should be established for each drug for 
which a notice of a proposed MAC is pub¬ 
lished. Knal MAC determinations are 
made by the Board after considering the 
comments submitted on a MAC proposal 
and any presentations made at a public 
hearing, including the recommendations 
of the administrative law judge or hear¬ 
ing panel, if the hearing is not held be¬ 
fore the full Board. Each final MAC 
determination is published as a notice In 
the Federal Register, also in accordance 
with section 19.5(h> as proposed. 

118. A comment recommends that sec¬ 
tion 19.5(h) be amended in the final 
regulation to require the PliarmaceuUcal 
Reimbursement Board to include MAC 
limit effective dates in all final MAC 
determination notices published In the 
Federal Register. 

The Secretary advises that the effec¬ 
tive date of a final MAC determination 
will be published by the Board In the 
Federal Register as a part of the notice 
of final determination, required to be 
published as provided in section 19.5(1) 
of the final MAC regulation. The Secre¬ 
tary also concludes that a MAC limit will 
not be effective until 30 da>*s after notice 
of a final MAC determination is pub¬ 
lished In the Federal Register. Accord¬ 
ingly. all providers will be aware of an 
established MAC limit, or the "upper 
limit” on which reimbursement or pay¬ 
ment will be based for prescribed drugs 
furnished under Federally funded health 
care programs, prior to the actual effec¬ 
tive date of the limitation. 

119. One comment recommends that 
section 19.5 be amended in the final regu¬ 
lation to authorize individual programs 
to establish separate MAC limits if. due 
to unforeseen circumstances, a multiple- 
source drug is not available at or below 
the MAC limit established by the Phar¬ 
maceutical Reimbursement Board. 

The Secretary agrees with the Intent 
of this recommendation, but concludes 
that It would be inappropriate, and in¬ 
consistent with the MAC policy, to permit 
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program agencies to establish separate 
MAC limits If a multiple-source drug Is 
not availstble In a locality at or below the 
MAC limit csUbllshed by the Pharma¬ 
ceutical Reimbursement Board. Under 
the MAC regulation, the Board is prop¬ 
erly charged with the responsibility of 
esUbllshlng MAC limits. As noted in 
paragraph 103. section l9.S(c) is 
amended In the final regulation to enable 
the Board to propose and establish sepa¬ 
rate MAC limits for particular localities 
if it anticipates that, although a drug is 
available at the same lowest unit price in 
a locality at which it is available else¬ 
where at the time the limit Is being con¬ 
sidered, the drug will not be so available 
In a locality In the near future. Accord¬ 
ingly, the Board may consider foreseeable 
circumstances in making Its MAC deter¬ 
minations. 

Re\tew and Revision of MAC 
Detbrminmtons 

120. Under section 19.6 of the proposed 
relation, the Pharmaceutical Reim¬ 
bursement Board maintains a list of all 
MAC determinations. The Board regu¬ 
larly reviews this list to assure that con¬ 
tinued application of each MAC is jus¬ 
tified. At any time, an Individual or orga¬ 
nization may request revision or with¬ 
drawal of a MAC determination In ac¬ 
cordance with section 19.6 as proposed. 
Review of a MAC determination is In¬ 
stituted under the procedures outlined 
In section 19,5 of the proposed regulation 
when ever it appears to the Board that 
there are substantial grounds for such 
review, 

121. One comment asks whetlier sec¬ 
tion 19.6 as proposed enables interested 
persons or organizations to petition that 
a MAC determination be made in the 
first instance, or whether section 19.6 
limits such petitioning to requests that 
MAC determinations previously made by 
the Board be revised or withdrawn. 

The Secretary advises that section 

19.6 does not enable persons or organiza¬ 
tions to petition that MAC determina¬ 
tions be made in the first instance. As 
noted In paragraph 87 above, the Secre¬ 
tary believes that the establishment of 
MAC limits relates only to a Departmen¬ 
tal responsibility and that it is therefore 
inappropriate to permit persons outside 
the Department to begin the MAC deter¬ 
mination process. Once a MAC limit is 
established, however, section 19.6 enables 
persons to petition for its modification or 
withdrawal. 

122. A number of comments urge 
amendment of section 19.6 In the final 
regvaatton to give the Pharmaceutical 
Reimbursement Board the authority to 
Increase or decrease established MACs 
without publication of the Increase or 
decrease for comment when this would 
be in the best interest of patients and 
when it would guarantee the continuity 
of pharmaceutical service. 

The Secretary believes that in the ab¬ 
sence of compelling circumstances, the 
Pharmaceutical Reimbursement Board 
should be reqtiired to publish proposed 
increases or decreases in, or proposed 
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revocations of, established MAC determi¬ 
nations In the Federal Register and In¬ 
vite comments on the proposal from In¬ 
terest^ persons and organizations. In 
most instances, the Administrative Pro¬ 
cedure Act. 5 U.8.C. 653(b). requires 
agencies to publish a general notice of 
proposed rulemaking containing either 
the terms or substance of the proposed 
rule or a description of the subjects and 
issues Involved. In these circumstances, 
agencies ore required to afford Interested 
persons the opportunity to participate in 
the rulemaking through submission of 
written data, views, or arguments. 

The Secretary notes, however, that In 
accordance with the provisions of the 
Administrative Procedure Act. 5 UB.C. 
553(b), agencies may dispense with the 
requirements of notice and comment, ex¬ 
cept when notice or hearing is required 
by statute. If It is determined that notice 
and public procedure is impracticable, 
unnecessary, or contrary to the public 
Interest. Under this authority the Board 
could therefore piibllsh an Increased or 
decreas 4 Nl MAC limit as a final regula¬ 
tion without time for comment for good 
cause. 

As a matter of policy, the Secretary 
has concluded, however, that the Board 
should not publish Increases or decreases 
in, or revoke, established MAC limits, un¬ 
less compelling circumstances so require, 
without first publishing the increase, de¬ 
crease or revocation as a proposal and 
inviting public comment. Accordingly, 
section 19.6 is not amended in the man¬ 
ner suggested. 

123. One comment criticizes section 

19.6 as proiK>sed. asserting that the 
Pharmaceutical Reimbursement Board 
has too much discretion in deciding 
whether a request for review of a MAC 
determination shall be granted. This 
comment recommends that section 19.6 
be amended in the final regulation to 
spell out what grounds for review shall 

considered "substantial.*’ 

The Secretary disagrees, and again 
concludes that the Pharmaceutical Re¬ 
imbursement Board must have flexibility 
in determining whether a request for re¬ 
view of a MAC determination should be 
granted. 

124. A comment suggests that section 

19.6 be amended to require the Pharma¬ 
ceutical Reimbursement Board to notify 
all persons or organizations, requesting 
that MAC determinations be revised or 
withdrawn, of a denial of such request by 
notice in the Federal Register. Such no¬ 
tice, according to this view, should also 
include the Board’s reasons for denying 
a request. 

The Secretary agrees with the Intent 
of this .suggestion. Accordingly, section 

19.6 Is amended in the final regi^tion to 
provide that should there be no substan¬ 
tial grounds for reviewing a MAC deter¬ 
mination. the Board shall notify any per¬ 
son or organization requesting review in 
accordance with section 19.6 of its de¬ 
nial in writing. As provided in section 

19.6 as amended, such notice shall also 
include a statement of the Board's rea¬ 
sons for denying the request. 
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125. One comment suggests that 
section 19.6 be amended in the final regu* 
laUon to specify a time In which de¬ 
cision must be reached by the Pharma* 
ceudcal Reimbursement Board with 
respect to a request for review of a MAC 
limit. It is suggested that such time 
should be 60 days from the date of the 
request. 

The Secretary concludes that it is in¬ 
appropriate and unnecessaiy to amend 
section 19.6 In the manner stiggesied in 
the final regulation. The Board will re¬ 
spond to a request for review of a MAC 
limit as quickly as is possible in a given 
circumstance to assure that an estab¬ 
lished MAC limit for a drug Is consistent 
with drug price increases or decreases 
in the marketplace. 

126. A comment suggests that section 
10.6 be amended to require the Pharma¬ 
ceutical Reimbursement Board to update 
the list of drugs subject to MAC limits on 
a monthly basts. This suggestion Is made 
to prevent providers from experiencing 
economic losses if drug prices ixKrease 
quickly in the marketplace. 

The Secretary advises that the Phar¬ 
maceutical Reimbursement Board will 
review the list of drugs subject to MAC 
limits with sufficient frequency to assure 
that such limits are consistent with drug 
prices existing in the marketplace. 

CONCLUSIOK 

127. The Secretao’ advises that. In ad¬ 
dition to those changes in the final regu¬ 
lation mentioned above, numerous tech¬ 
nical changes are made in various sec¬ 
tions of the final regulation. These 
changes do not afiect the substance of 
the regulation* but rather ore added for 
clarification purposes. 

The Secretary also advises that the 
effective date of section 19.3<a) is de¬ 
layed. Reimbursement or i)ayment for 
prescribed drugs furnished under Fed¬ 
erally' funded health care programs will 
not be based on the limitations estab¬ 
lished by this Part until 270 days from 
the date of this notice have elapsed. All 
other sections will take effect immedi¬ 
ately on July 31.1975. 

In consideration of the foregoing and 
with the changes and additions noted 
above, the proposed amendment adding 
a new Part 19 to Subtitle A of Title 45 
is adopted as set forth below. 

Sec. 

19.1 Purpose. 

19a DefinlOone. 

19a Cost IhnttaUon. 

19.4 gstsbllshment of Pharmaoeutlcal Re- 
Imbunement Bo«rd and Advisory 
Committee. 

19a Determination of maximum allowable 
cost. 

19a Review and revlalon of maximum al¬ 
lowable cost determlnatlona. 

Authoxitt; Sec. 206(c>* Pub. L, 81-152, 
08 aut. 890 (40 UB.C. 486(0)): Sec. 294(0). 
Pub. L. 92-603, 86 8Ut. 1396 (42 UB.C. 1896 
(b) (i)(I)): Sec. 233 (a), (b). <c). (d). Pub. 
L. 92-608. 86 Stat. 1393. 1394 (42 UB.C. X396x 
(V)(1)(A)); See. 237(b). Pub. L. 90-248. 81 
SUL 911. as amended (42 UJ3.C. 1396a(a) 
(30), as amended): Sec. 323(a). Pub. L. 92- 
603. 85 Stat. 1411 (42 UB.C. 1895r(b)): See. 
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215, Pub. h, 78-410, 68 SUL 690. as amended 
(42 UB.C. 216, as amended). 

§ 19.1 Purpose. 

<a) This Port establishes Department 
of Health, Education, and Welfare proce¬ 
dures for determining drug costs and. 
where applicable, dispensing fees which 
the Department will use for the purpose 
of determining: 

(1) Reimbursement to providers and 
health maintenance organlxations under 
the Medicare program. 

(2) Reimbursement to States under 
State administered health, welfare, and 
social service programs. 

<3) Allowable costs under projects for 
health services. 

tb) Policies and procedure*, which will 
be consistent with the policies and pro¬ 
cedures set forth In this Part, will be 
published in the HEW Procurement Reg¬ 
ulations. Title 41. Chapter 3. Code of Fed¬ 
eral Regulations, governing the direct 
purchase of drugs by the Department and 
the purchase or supply of drugs by con¬ 
tractors of the Department. 

<c) This Part does not establish pro¬ 
cedures for fixing the actual amount of 
relmbinsement to which providers will 
be enUUed for dispensing drugs. Rather, 
it establishes procedures for setting a 
limit on what the individual program 
regulations and policies might otherwise 
provide. If the authorizing legislation for 
a particular program, or the program 
regulation or poUclee adopted or issued 
under that le^slation, provides for a 
lower rate of reimbursement than this 
regulation permits, then the program 
reimbursement rate, being lower, will 
necessarliy control the actual payment. 

§ 19.2 llrliniikiiiA. 

For Uie purposes of this Part: 

(a) ‘^Board** means the Pharmaceuti¬ 
cal Reimbursement Board established by 
i 19.4 of this Part. 

(b) •‘Drug** means a drug product, in¬ 
cluding one that may be dispensed with¬ 
out a prescription, containing one or 
more active Ingredients in a specified 
dosage form and strength. Each dosage 
form and strength of a drug Is a separate 
drug. 

(c) *^Program Agency** means the Fed¬ 
eral agency, state agency, local govern¬ 
mental unit, contractor or other Institu¬ 
tion or organization which reimburses 
or pays providers imder any of the pro¬ 
grams or activities described in 4 19.1. 

(d) **MulUple- 80 urce drug** means a 
drug marketed or sold by two or more 
formulators or labelers or a drug mar¬ 
keted or sold by the same formulator or 
labeler under two or more different pro¬ 
prietary names or both under a propri¬ 
etary name and without such a name. 

(e) **Provlder'* means one who fur¬ 
nishes medical or pharmaceuUcal serv¬ 
ices or supplies for which he is entitled 
to reimbursement or payment under any 
of the programs or activities described 
In 4 19a. 

(f) **Acquisition cost** means the price 
generally and currently paid by providers 
for a drug marketed or sold by a particu¬ 
lar formulator or labeler in the package 


size of drug most frequently purchased 
by provldcrs- 

§ 19.3 Co^t limilalion. 

(a) The amount which the Depart¬ 
ment win recognize for reimbursement 
or pa>inent purposes for any drug used 
in the programs or activities described 
in 4 19a shall not exceed the lowest of: 

(1) The maximum allowable cost 
( MAC) of the drug, if any. established In 
accordance with 119JI plus a reasonable 
dispensing fee: 

(2) The acquisition cost of the drug 
plus a reasonable dispensing fee; or 

(3) The provider*8 usual and ctis- 
tomary charge to Uie public for the drug; 
prorided. That: 

(i) The MAC established for any drug 
shall not apply to a brand of that drug 
prescribed for a patient which the pre- 
scrlber has certified In his own handaTit- 
ing is medically necessary for that pa¬ 
tient: and provided further. That: 

(ii) Where compensation for drug dis¬ 
pensing Is included in some other amount 
payable to the provider by the reimburs¬ 
ing or paying program agency, a separate 
dispensing fee will not be recognized. 

(b) Each program agency shall esti¬ 
mate the acquisition cost of each drug 
for which it reimburses or pays a pro¬ 
vider. Such estimate should be consistent 
with any drug price Informaticm fur¬ 
nished the program agency by the 
Department. 

S 19.4 EAtiililiJilimcnt of rharittxretilica] 
RriniburnomrnI nnd Board Ad%iMiry 

(a> Pharmaceutical Reimbursement 
Board. There is establhhed in the Office 
of the Assistant Secretary for Health a 
PharmaceuUcal Reimbursement Board 
consisting of five full Ume employees of 
the Department, representing the prin¬ 
cipal program areas involved In develop¬ 
ing and ImplcmenUng the coet determi¬ 
nation. The Assistant Secretary for 
Health shall be a member and shall serve 
as Chairman of the Board. 

(b> Pharmaceutical Reimbursement 
Advisory Committee. There is established 
in the Office of the Assistant Secretary 
for Health a Ptiarmaceutical Reimburse¬ 
ment Advisory Committee consisting of 
fifteen members not In the full time em¬ 
ployment of the United States. The mem¬ 
bers shall be selected for terms of two 
years, except that se\'en of the Initial 
members shall serve for one year. *rhe 
Secretary will select the members to pro¬ 
vide as fun a range as possible of knowl¬ 
edge. experience and judgment in the 
areas of pharmacy, pharmacology, medi¬ 
cine. pharmaceutical markeUng. public 
health and consumer affairs. The Secre¬ 
tary shall designate one of the members 
as Chairman, The Committee will: 

(1) Advise the Board on the appropri¬ 
ateness of proposed MAC determinations 
submitted by the Board to the Commit¬ 
tee: and 

<2> Upon request, advise the Secre¬ 
tary and the Board concerning general 
policies and procedures of the Depart¬ 
ment in reimbursing or paying the cost 


FEOeiAL aCClSTIR. VOL 40. NO. 148—THURSDAY, JULY 31, 1975 






RULES AND REGULATIONS 


32303 


of drugs used in Departmentally funded 
programs. 

§ 19»S Delcrtnination of maximum al< 
lovable ectot. 

(a) Identification of drugs to which 
a MAC mav be applied. The Board shall 
Identify those multiple-source drugs for 
which significant amounts of Federal 
funds are or may be expended under the 
programs and for the activities described 
in 119.1 and for which there are or may 
be significantly different prices. 

<b) Review bp the Food and Drug Ad^ 
ministration. The Board shall notify the 
Food and Drug Administration in writing 
of each drug identified in accordance 
with paragraph (a) of this section. The 
Food and Drug Administration* in re¬ 
sponse to each such notification, shall 
advise the Board in writing whether 
there is any regulatory action, either 
pending or under consideration, bearing 
upon the marketability of. or to establish 
a bloeouivolence requirement for. the 
drug and shall further advi5^ the Board 
whether, in the judgment of the Food 
and Drug Administration, any such ac¬ 
tion is a reason for delaying or with¬ 
holding the establishment of a MAC for 
the drug. 

(c) Determination of lowest unit price. 
For each drug identified in accor^nce 
with paragraph (a) of this section and 
for which the Food and Drug Adminis¬ 
tration has not advised delaying or with¬ 
holding the establishment of a MAC. the 
Board shall determine the lowest unit 
price at which the drug is widely and 
consistently available from any formu- 
lator or labeler. This determination will 
be based on the package size of drug 
most frequently purchase by providers. 
If it appears to the Board that a drug is 
or will be unavailable to providers in one 
or more localities at the same lowest 
unit price at which it is available else¬ 
where. the Board shall make a separate 
determination for each such locality. 

(d> Review by Pharmaceutical Reim^ 
bursement Advisory Committee. The 
Board shall submit each of its determi¬ 
nations of lowest unit price, togetlier 
with such Information as the Board re¬ 
lied upon or considered in making its de¬ 
termination to the Pharmaceutical Re¬ 
imbursement Advisory Committee. The 
Committee shall review each determina¬ 
tion and shall in writing provide the 
Board its advice concerning the Board's 
determinatloan of loa*cst unit price smd 
the appropriateness of proposing a 
maximum allowable cost pursuant to 
paragraph (e> of this section. Meetings 
of the Committee shall be open to the 
public. 

(e) Proposed MAC. The Board shall, 
after considering the advice and recom¬ 


mendations of the Committee, determine 
whether the lowest unit price should be 
proposed as the maximum allowable cost 
(MAC) for the drug. 

(f) Notice and comment. The Board 
shall publish as a notice in the Fkdxral 
Rxgister each pr(^>osed MAC. together 
with the Committee’s report of its advice 
and a summary of the Board’s reasons 
for its proposal. The notice shall invite 
interested persons and organizations to 
submit in writing comments on the pro¬ 
posed MAC within 30 days of publication 
of the notice. All comments received will 
be maintained for public inspection at 
the Office of the Board. 

(g) Public hearing. Any person or or¬ 
ganization may. within 30 days of pub¬ 
lication of notice of a proposed MAC. 
request In writing an Informal hearing 
before the Board on whether a differ¬ 
ent. or any. MAC should be established 
for the drug described In the notice. Each 
request for hearing shall state the rea¬ 
sons for the request stnd shall summar¬ 
ize any evidence or argument intended 
to be presented at the hearing and shall 
give the source of any published data to 
be relied upon. If it appears to the Board 
from Uie request that it will be aided 
in Its deliberations or determinations by 
an Informal hearing, it may grant such 
hearing. Notice of the hearing shall be 
published in the Federal Rcoxstsr at 
least 30 days prior to the hearing. Should 
the Board determine that an informal 
hearing will not aid in its deliberations 
and determinations, the Board shall noti¬ 
fy the requesting party or parties of its 
denial in wTiting. stating its reasons for 
the denial. 

(h) Conduct of hearing. The informal 
hearing may be before an administrative 
law judge, the full Board, or a panel of 
three or more members of the Board. The 
hearing shall be open to the public and 
a transcript shall be made of the pro¬ 
ceedings. Persons or organizations wish¬ 
ing to appear at the hearing, including 
those w*ho requested the hearing, shall 
each, no later than 15 days prior to the 
hearing, submit in writing to the Board 
a statement of the general nature of the 
evidence on arguments they wish to pre¬ 
sent. the names and addresses of pro¬ 
posed participants, and references to any 
publ^hed data to be relied upon. On the 
basis of the submittals, the hearing of¬ 
ficial or officials shall determine which 
persons and organizations shall be heard, 
the time that should be allotted to each, 
and the issues on which they will be 
heard. Those requesting to appear at the 
meeting In accordance with this para¬ 
graph will be notified in writing whether 
they may appear, the time they will be 
allotted, and the Issues on which they will 
be beard. If the hearing is not before the 


fun Board. Uie panel or administrative 
law judge conducting the hearing shall 
submit its recommendations, and the rea¬ 
sons for making such recommendations, 
in writing to the Board. Such recommen¬ 
dations shall be avaUable for public in¬ 
spection at the Office of the Board. 

(i) Final determinations. After con¬ 
sidering the written comments, the pres¬ 
entations made at any public hearing 
and any other evidence included as a part 
of the hearing record, and. if the hear¬ 
ing was not before the full Board, the 
recommendations of the panel or admin¬ 
istrative law judge, the Board shall de¬ 
cide whether a MAC should be established 
for each drug for which a notice of pro¬ 
posed MAC was published and. if so. 
shall determine the MAC for each drug. 
Notice of such determination shall be 
published in the Federal Register to¬ 
gether with a statement of the Board’s 
reasons for its determination. 

§ 19.6 Review unci rcvutioti of niaximiim 
allowaNr roal tirirrtiiinalionv. 

The Board will maintain and make 
publicly available a Ust of MAC deter¬ 
minations and will regularly review the 
list to assure that continued application 
of each MAC is justified. Any individual 
or organization may at any time request 
in writing that a MAC determination be 
revised or withdrawn. The request shall 
set forth the specific change requested, 
the justification for the change, and 
available data in support of the request. 
Whenever It appears to the Board that 
there are substantial grounds for review¬ 
ing a MAC determination, it shall insti¬ 
tute such review in accordance wlUi the 
procedures set forth in f 19.6. Should 
there be no substantial grounds for re¬ 
viewing a MAC determination, the Board 
shall notify any person or organization 
requesting review in accordance with this 
section of its denial In writing. Such no¬ 
tice shall also include a statement of 
the Board’s reasons for denying the 
request 

Effective date. This regulation becomes 
effective upon July 31, 1975, except for 
119.3 which becomes effective April 26. 
1976. 

It is hereby certified that we have 
evaluated the inflationary impact of the 
MAC Regulations in accordance with the 
requirements of Ehcecutive Order 11821 
and OMB Circular A-107. We find that 
the regulations do not have Infiationary 
impact. Therefore, an Inflation impact 
statement is not required. 

Date: July 25. 1975. 

Caspar W. Weinsercer. 

Secretary. 

(PR DOC.7S-10860 Piled 7-28>-76; 11:19 am] 
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